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PREFACE. 

f 


This  Hand  Book  is  a  reprint  of  the  Political  Manuals  of  1866,  of  1867, 
AND  of  1868,  and,  on  the  suggestion  of  others,  has  been  put  in  tins  as  the 
preferable  form  for  use  in  the  Presidential  campaign,  for  which  it  is  o^pecially 
designed. 

Besides  the  political  data  naturally  falling  within  its  scope,  it  will  be  found 
to  contain  the  celebrated  Kentucky  and  Virginia  Eesolutions  of  1798  and  the 
National  Platforms  of  1852,  1856,  1860,  and  1864,  all  which  are  b  storical 
monuments  of  a  past  which  it  is  instructive  to  study. 

The  collection  of  Votes  and  Documentary  matter  of  every  kind,  bearing 
upon  current  politics,  will  be  found  large,  and,  I  hope,  complete — m}^  purpose 
having  been  to  gather  and  combine  every  essential  fact  involved  in  the  dis¬ 
cussion  of  pending  issues. 

The  Tabular  Statements  at  the  close  of  the  volume  will  be  found  sugges¬ 
tive  and  of  immediate  value;-  and  the  whole,  it  is  hoped,  will  meet  the  want 
it  is  intended  to  supply. 

EDWAED  McPHEESON. 

Washington,  D.  C.,  July  15,  1868. 
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I. 

CONSTITUTION  OF  THE  UNITED  STATES. 


the  People  of  the  United  States,  in  order  to 
form  a  more  perfect  Union,  establish  Justice, 
insure  domestic  Tranquillity,  provide  for  the 
common  defence,  promote  the  general  Welfare, 
and  secure  the  Blessings  of  Liberty  to  our¬ 
selves  and  our  Posterity,  do  ordain  and  estab¬ 
lish  this  Constitution  for  the  United  States 
of  America. 

Aeticle  I, 

Section  1.  All  legislative  Powers  herein 
granted  shall  be  vested  in  a  Congress  of  the 
United  States,  which  shall  consist  of  a  Senate 
and  House  of  Representatives. 

Sec.  2.  The  House  of  Representatives  shall  be 
composed  of  Members  chosen  every  second  Year 
by  the  People  of  the  several  States,  and  the  Elec¬ 
tors  in  each  State  shall  have  the  Qualifications 
requisite  for  Electors  of  the  most  numerous 
Branch  of  the  State  Legislature. 

No  Person  shall  be  a  Representative  who 
shall  not  have  attained  to  the  Age  of  twenty- 
five  Years,  and  been  seven  Years  a  Citizen  of 
the  United  States,  and  who  shall  not,  when 
elected,  be  an  Inhabitant  of  that  State  in  which 
he  shall  be  chosen. 

Representatives  and  direct  Taxes  shall  be  ap¬ 
portioned  among  the  several  States  which  may 
be  included  within  this  Union,  according  to 
their  respective  Numbers,  which  shall  be  deter¬ 
mined  by  adding  to  the  whole  Number  of  free 
Persons,  including  those  bound  to  Service  for  a 
Term  of  Years,  and  excluding  Indians  not  taxed, 
three  fifths  of  all  other  Persons.  The  actual 
Enumeration  shall  be  made  within  three  Years 
after  the  first  Meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent 
''Term  of  ten  Years,  in  such  Manner  as  they 
shall  by  Law  direct.  The  Number  of  Repre¬ 
sentatives  shall  not  exceed  one  for  every  thirty 
Thousand,  but  each  State  shall  have  at  Least 
one  Representative ;  and  until  such  enumera¬ 
tion  shall  be  made,  the  State  of  New  Hampshire 
shall  be  entitled  to  chuse  three,  Massachusetts 
eight,  Rhode  Island  and  Providence  Plantations 
one,  Connecticut  five.  New  York  six.  New  Jer¬ 
sey  four,  Pennsylvania  eight,  Delaware  one, 
Nfaryland  six,  Virginia  ten.  North  Carolina  five. 
South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  Representation 
from  any  State,  the  Executive  Authority  there¬ 


of  shall  issue  Writs  of  Election  to  fill  such  Va¬ 
cancies. 

The  House  of  Representatives  shall  chuse  their 
Speaker  and  other  Officers ;  and  shall  have  the 
sole  Power  of  Impeachment. 

Seo.  3.  The  Senate^)f  the  United  States  shall 
be  composed  of  two  Senators  from  each  State, 
cho|en  by  the  Legislature  thereof,  for  six  Years; 
and  each  Senator  shall  have  one  Vote. 

Immediately  after  they  shall  be  assembled  in 
Conseq^uence  of  the  first  Election,  they  shall  be 
divided  as  equally  as  may  be  into  three  Classes. 
The  Seats  of  the  Senators  of  the  first  Class  shall 
be  vacated  at  the  Expiration  of  the  second  Year, 
of  the  second  Class  at  the  Expiration  of  the 
fourth  Year,  and  of  the  third  Class  at  the  Expi¬ 
ration  of  the  sixth  Year,  so  that  one-third  may 
be  chosen  every  second  Year ;  and  if  Vacancies 
happen  by  Resignation,  or  otherwise,  during  the 
Recess  of  the  Legislature  of  any  State,  the  Ex¬ 
ecutive  thereof  may  make  temporary  Appoint¬ 
ments  until  the  next  Meeting  of  the  Legislature, 
which  shall  then  fill  such  Vacancies. 

No  Person  shall  be  a  Senator  who  shall  not 
have  attained  to  the  Age  of  thirty  Years,  and 
been  nine  Years  a  Citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  Inhab-. 
itant  of  that  State  for  which  he  shall  be  chosen,. 

The  Vice  President  of  the  United  States  shall 
be  President  of  the  Senate,  but  shall  have -no 
Vote,  unless  they  be  equally  divided. 

The  Senate’  shall  chuse  their  other  Officers, 
and  also  a  President  pro  tempore,  in  the  Absence.- 
of  the  Vice  President,  or  when  he  shall  i  exercise 
the  Office  of  President  of  the  United  States. 

The  Senate  shall  have  the  sole  Power  to  ,try, 
all  Impeachments.  When  sitting  for  that  Pur¬ 
pose,  they  shall  be  on  Oath  or  Affijmationn, 
When  the  President  of  the  United  States  is  tried, 
the  Chief  Justice  shall  preside :  And  u,q  Person  i 
shall  be  convicted  without  the  Concurrence  of. 
two  thirds  of  the  Members  present. 

Judgment  in  Cases  of  Impeachment  shall  not. 
extend  further  than  to  removal  from  .Offiae,  and 
Disqualification  to  hold  and  enjoy  any  Offine  of 
honour.  Trust  or  Profit  under  the  United  States ; 
but  the  Party  convicted  shall  nevertheless  bo 
liable  and  suoject  to  Indictment,  Trials  Judg¬ 
ment  and  Punishment,  according  to  Law. 

Seo.  4.  The  Times,  Places  and  Manner  of  hold¬ 
ing  Elections  for  Senators  and  Representatives, 
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chali  be  prescribed  in  each  State  by  the  Legisla¬ 
ture  thereof ;  but  the  Congress  may  at  any  time 
by  Law  make  or  alter  such  Regulations,  except 
as  to  the  place  of  chusing  Senators. 

The  Congress  shall  assemble  at  least  once  in 
every  Year,  and  such  Meeting  shall  be  on  the 
first  Monday  in  December,  uiness  they  shall  by 
Law  appoint  a  different  Day. 

Sec.  5.  Each  House  shall  be  the  Judge  of  the 
Elections,  Returns  and  Qualifications  of  its  own 
Members,  and  a  Majority  of  each  shall  consti¬ 
tute  a  Quorum  to  do  Business ;  but  a  smaller 
Number  may  adjourn  from  day  to  day,  and  may 
be  authorized  to  compel  the  Attendance  of  ab¬ 
sent  Members,  in  such  Manner,  and  under  such 
Penalties  as  each  House  may  provide. 

Each  House  may  determine  t’he  Rules  of  its 
Proceedings,  punish  its  Members  for  disorderly 
Behaviour,  and,  with  the  Concurrence  of  two 
thirds,  expel  a  Member. 

Each  House  shall  keep  a  Journal  of  its  Pro¬ 
ceedings,  and  from  time  to  time  publish  the 
same,  excepting  such  Parts  as  may  in  their  Judg¬ 
ment  require  Secrecy ;  aifd  the  Yeas  and  Nays  of 
the  Members  of  either  House  on  any  question 
shall,  at  the  Desire  of  one  fifth  of  those  Present, 
be  entered  on  the  Journal. 

Neither  House,  during  the  Session  of  Congress, 
shall,  without  the  Consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  Place 
than  thatin  which  the  two  Houses  shall  be  sitting. 

Sec.  6.  The  Senators  and  Representatives  shall 
receive  a  Compensation  for  their  Services,  to  be 
ascertained  by  Law,  and  paid  out  of  the  Treas¬ 
ury  of  the  United  States.  They  shall  in  all 
Oases,  except  Treason,  Felony  and  Breach  of  the 
Peace,  be  privileged  from  Arrest  during  their 
Attendance  at  the  Session  of  their  respective 
Houses,  and  in  going  to  and  returning  from  the 
same ;  and  for  any  Speech  or  Debate  in  either 
House,  they  shall  not  be  questioned  in  any  other 
Place. 

No  Senator  or  Representative  shall,  during 
the  Time  for  which  he  was  elected,  be  appointed 
to  any  civil  Office  under  the  Authority  of  the 
United  States,  which  shall  have  been  created, 
or  the  Emoluments  whereof  shall  have  been  en- 
creased  during  such  time ;  and  no  Person  liold- 
ing  any  Office  under  the  United  States,  shall  be 
a  Member  of  either  House  during  his  Continu¬ 
ance  in  Office. 

Sec.  7.  All  Bills  for  raising  Revenue  shall 
originate  in  the  House  of  Representatives;  but 
the  Senate  may  propose  or  concur  with  Amend¬ 
ments  as  on  other  Bills. 

Every  Bill  which  shall  have  passed  the  House 
of  Representatives  and  the  Senate,  shall,  before 
it  becomes  a  Law,  be  presented  to  the  President 
of  the  United  States;  If  he  approve  he  shall  sign 
it,  but  if  not  he  shall  return  it,  with  his  Objec¬ 
tions  to  that  House  in  which  it  shall  have  origi¬ 
nated,  who  shall  enter  the  Objections  at  large  on 
their  Journal,  and  proceed  to  reconsider  it.  If 
after  such  Reconsideration  two  thirds  of  that 
House  shall  agree  to  pass  the  Bill,  it  shall  be 
sent,  together  with  the  Objections,  to  the  other 
House,  by  which  it  shall  likewise  be  reconsid¬ 
ered,  and  if  approved  by  two  thirds  of  that 
House,  it  shall  become  a  Law.  But  in  all  such 
Cases  the  Votes  of  both  Houses  shall  be  deter¬ 


mined  by  yeas  and  Nays,  and  the  Names  of  the 
Persons  voting  for  and  against  the  Bill  shall  be 
entered  on  the  Journal  of  each  House  respec¬ 
tively.  If  any  Bill  shall  not  be  returned  by 
the  President  within  ten  Days  (Sundays  ex¬ 
cepted)  after  it  shall  have  been  presented  to  him, 
the  Same  shall  be  a  law,  in  like  Manner  as  if  ha 
had  signed  it,  unless  the  Congress  by  their  Ad¬ 
journment  prevent  its  return,  in  which  Case  it 
shall  not  be  a  Law. 

Every  Order,  Resolution,  or  Vote  to  which 
the  Concurrence  of  the  Senate  and  House  of 
Representatives  may  be  necessary  (except  on  a 
question  of  Adjournment)  shall  be  presented  to 
trie  President  of  the  United  States ;  and  before 
the  Same  shall  take  Effect,  shall  be  approved  by 
him,  or  being  disapproved  by  him,  shall  be  re¬ 
passed  by  two-thirds  of  the  Senate  and  House 
of  Representatives,  according  to  the  Rules  and 
Limitations  prescribed  in  the  Case  of  a  Bill. 

Seo.  8.  The  Congress  shall  have  Power 

To  lay  and  collect  Taxes,  Duties,  Imposts  and 
Excises,  to  pay  the  Debts  and  provide  for  the 
common  Defence  and  general  Welfare  of  the 
United  States  ;  but  all  Duties,  Imposts  and  Ex¬ 
cises  shall  be  uniform  throughout  the  United 
States ; 

To  borrow  Money  on  the  credit  of  the  United 
States ; 

To  regulate  Commerce  with  foreign  Nations, 
and  among  the  several  States,  and  with  the  In¬ 
dian  Tribes ; 

To  establish  an  uniform  Rule  of  Naturaliza¬ 
tion,  and  uniform  Laws  on  the  subject  of  Bank¬ 
ruptcies  throughout  the  United  States ; 

To  coin  Money,  regulate  the  Value  thereof, 
and  of  foreign  Coin,  and  fix  the  Standard  of 
Weights  and  Measures; 

To  provide  for  the  Punishment  of  counter¬ 
feiting  the  Securities  and  current  Coin  of  tho 
United  States ; 

To  establish  Post  Offices  and  post  Roads ; 

To  promote  the  progress  of  Science  and  use¬ 
ful  Arts,  by  securing  for  limited  Times  to  Au¬ 
thors  and  Inventors  the  exclusive  Right  to  their 
respective  Writings  and  Discoveries ; 

To  constitute  Tribunals  inferior  to  the  supremo 
Court; 

To  define  and  punish  Piracies  and  Felonies 
committed  on  the  nigh  Seas,  and  Offences  against 
the  Law  of  Nations ; 

To  declare  War,  grant  Letters  of  Marque  and 
Reprisal,  and  make  Rules  concerning  Captures 
on  Land  and  Water  ; 

To  raise  and  support  Armies,  but  no  Appro¬ 
priation  of  Money  to  that  Use  shall  be  for  a 
longer  Term  than  two  years ; 

To  provide  and  maintain  a  Navy  ; 

To  make  Rules  for  the  Government  and  Regu¬ 
lation  of  the  land  and  naval  Forces ; 

To  provide  for  calling  forth  the  Militia  to 
execute  the  Laws  of  the  Union,  suppress  Insur¬ 
rections  and  repel  Invasions ; 

To  provide  for  organizing,  arming,  and  dis¬ 
ciplining,  the  Militia,  and  for  governing  such 
Part  of  them  as  may  be  employed  in  the  Service 
of  the  United  States,  reserving  to  the  States 
respectively,  the  Appointment  of  ^e  Officers,  and 
the  Authority  of  training  the  Militia  according 
to  the  Discipline  prescribed  by  Congress ; 
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To  exercise  exclusive  Legislation,  in  all  Cases 
T^’hatsoever,  over  such  District  (not  exceeding 
•.en  Miles  square)  as  ma}’’,  by  Cession  of  particular 
States,  and  the  Acceptance  of  Congress,  become 
the  Seat  of  the  Government  of  the  United  States, 
and  to  exercise  like  Authority  over  all  Places 
purchased  by  the  Consent  of  the  Legislature  of 
the  State  in  which  the  Same  shall  be,  for  the 
Erection  of  Forts,  Magazines,  Arsenals,  Dock- 
Yards,  and  other  needful  Buildings; — And 

To  make  all  Laws  which  shall  be  necessary 
and  proper  for  carrying  into  Execution  the  fore¬ 
going  Powers,  and  all  other  Powers  vested  by 
this  Constitution  in  the  Government  of  the  United 
States,  or  in  any  Department  or  Officer  thereof. 

Sec.  9.  The  Migration  or  Importation  of  such 
Persons  as  any  of  the  States  now  existing  shall 
think  proper  to  admit,  shall  not  be  prohibited  by 
the  Congress  prior  to  the  Year  one  thousand  eight 
hundred  and  eight,  but  a  Tax  or  Duty  may  be 
imposed  on  such  Importation,  not  exceeding  ten 
dollars  for  each  Person. 

The  Privilege  of  the  Writ  of  Habeas  Corpus 
shall  not  be  suspended,  unless  when  in  Cases  of 
Rebellion  or  Invasion  the  public  Safety  may  re¬ 
quire  it. 

No  Bill  of  Attainder  or  ex  post  facto  Law  shall 
be  passed. 

No  Capitation,  or  other  direct.  Tax  shall  be 
laid,  unless  in  Proportion  to  the  Census  or  Enu¬ 
meration  herein  before  directed  to  be  taken. 

No  Tax  or  Duty  shall  be  laid  on  Articles  ex¬ 
ported  from  any  State. 

No  Preference  shall  be  given  by  any  Regula¬ 
tion  of  Commerce  or  Revenue  to  the  Ports  of  one 
State  over  those  of  another;  nor  shall  Vessels 
bound  to,  or  from,  one  State,  be  obliged  to  enter, 
clear,  or  pay  Duties  in  another. 

No  Money  shall  be  drawn  from  the  Treasury, 
but  in  Consequence  of  Appropriations  made  by 
Law ;  and  a  regular  Statement  and  Account  of 
the  Receipts  and  Expenditures  of  all  public 
Money  shall  be  published  from  time  to  time. 

No  Title  of  Nobility  shall  be  granted  by  the 
United  States:  and  no  Person  holding  any  Office 
of  Profit  or  Trust  under  them,  sh^l,  without 
the  Consent  of  the  Congress,  accept  of  any  pres¬ 
ent,  Emolument,  Office,  or  Title,  of  any  kind 
whatever,  from  any  King,  Prince,  or  foreign 
State. 

Seo.  10.  No  State  shall  enter  into  any  Treaty, 
Alliance,  or  Confederation ;  grant  Letters  of 
Marque  and  Reprisal;  coin  Money;  emit  Bills 
of  Credit ;  make  any  Thing  but  gold  and  silver 
Coin  a  Tender  in  Payment  of  Debts ;  pass  any 
Bill  of  Attainder,  ex  post  facto  Law,  or  Law 
impairing  the  Obligation  of  Contracts,  or  grant 
any  Title  of  Nobility. 

No  State  shall,  without  the  consent  of  the 
Congress,  lay  any  Imposts  or  Duties  on  Imports 
or  Exports,  except  what  may  be  absolutely  ne¬ 
cessary  for  executing  it’s  inspection  Laws :  and 
the  net  Produce  of  all  Duties  and  Imposts,  laid 
by  any  State  on  Imports  or  Exports,  shall  be 
for  the  Use  of  the  Treasury  of  the  United  States ; 
and  all  such  Laws  shall  be  subject  to  the  Revis¬ 
ion  and  Controul  of  the  Congress. 

No  State  shall,  without  the  Consent  of  Con- 
Inv  any  Duty  of  Tonnage,  keep  Troops,  or 
nips  of  Wax  in  time  of  Paace,  enter  into  any 


Agreement  or  Compact  with  another  State,  or 
with  a  foreign  Power,  or  engage  in  War,  unless 
actually  invaded,  or  in  such  imminent  Danger 
as  will  not  admit  of  Delay. 

Akticle  II. 

Seo.  1.  The  executive  Power  shall  be  vested 
in  a  President  of  the  United  States  of  America. 
He  shall  hold  his  Office  during  the  Term  of  four 
Years,  and,  together  with  the  Vice  President, 
chosen  for  the  same  term,  be  elected  as  follows 

Each  State  shall  appoint,  in  such  Manner  as 
the  Legislature  thereof  may  direct,  a  Number  of 
Electors,  equal  to  the  whole  Number  of  Senators 
and  Representatives  to  which  the  State  may  be 
entitled  in  the  Congress :  but  no  Senator  or 
Representative,  or  person  holding  an  Office  of 
Trust  or  Profit  under  the  United  States,  shall  be 
appointed  an  Elector. 

[The  Electors  shall  meet  in  their  respective 
States,  and  vote  by  Ballot  for  two  Persons,  of 
whom  one  at  least  shall  not  be  an  Inhabitant 
of  the  same  State  with  themselves.  And  they 
shall  make  a  list  of  all  the  Persons  voted  for, 
and  of  the  Number  of  Votes  for  each  ;  which 
List  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  Seat  of  the  Government  of  the 
United  States,  directed  to  the  President  of  the 
Senate.  The  President  of  the  Senate  shall,  in 
the  Presence  of  the  Senate  and  House  of  Rep¬ 
resentatives,  open  all  the  Certificates,  and  the 
Votes  shall  then  be  counted.  The  Person  hav¬ 
ing  the  greatest  Number  of  Votes  shall  be  the 
President,  if  such  Number  be  a  Majority  of  the 
whole  Number  of  Electors  appointed;  and  it 
there  be  more  than  one  who  have  such  Majority, 
and  have  an  equal  Number  of  Votes,  then  the 
House  of  Representatives  shall  immediately 
chuse  by  Ballot  one  of  them  for  President ;  and 
if  no  Person  have  a  Majority,  then  from  the 
five  highest  on  the  List  the  said  House  shall  in 
like  Manner  chuse  the^  President.  But  in  chus- 
ing  the  President,  the  Votes  shall  be  taken  by 
States,  the  Representation  from  each  State  hav¬ 
ing  one  Vote ;  A  Quorum  for  this  Purpose  shall 
consist  of  a  Member  or  Members  from  two-thirds 
of  the  States,  and  a  Majority  of  all  the  States 
shall  be  necessary  to  a  Choice.  In  every  Case, 
after  the  Choice  of  the  President,  the  Person 
having  the  greatest  Number  of  Votes  of  the 
Electors  shall  be  the  Vice  President.  But  if 
there  should  remain  two  or  more  who  have  equal 
Votes,  the  Senate  shall  chuse  from  them  by 
Ballot  th'e  Vice  President.*] 

The  Congress  may  determine  the  Time  of 
chusing  the  Electors,  and  the  Day  on  which 
they  shall  give  their  Votes ;  which  Day  shall  bo 
the  same  throughout  the  United  States. 

No  Person  except  a  natural  born  Citizen,  or  a 
Citizen  of  tlie  United  States,  at  the  time  of  the 
Adoption  of  this  Constitution,  shall  be  eligible 
to  the  Office  of  President;  neither  shall  any 
Person  be  eligible  to  that  Office  who  shall  not 
have  attained  to  the  Age  of  thirty-five  Years, 
and  been  fourteen  Years  a  Resident  within  the 
United  States. 

In  Case  of  the  Removal  of  the  President  from 
Office,  or  of  his  Death,  Resignation,  or  Inability 

*  This  clause  of  the  Honstitution  has  been  annulled.  Soo 
t'velfth  article  of  tin  Amoiidraents. 
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to  discharge  the  Powers  and  Duties  of  the  said 
Office,  the  same  shall  devolve  on  the  Vice  Presi¬ 
dent,  and  the  Congress  may  by  Law  j)rovide  for 
the  Case  of  Removal,  Death,  Resignation,  or  In¬ 
ability,  both  of  the  President  and  Vice  President, 
declaring  what  Officer  shall  then  act  as  Presi¬ 
dent,  and  such  Officer  shall  act  accordingly, 
until  the  Disability  be  removed,  or  a  President 
shall  be  elected. 

The  President  shall,  at  stated  Times,  receive 
for  his  Services,  a  Compensation,  which  shall 
neither  be  encreased  nor  diminished  during  the 
Period  for  which  he  shall  have  been  elected, 
and  he  shall  not  receive  within  that  Period  any 
other  Emolument  from  the  United  States,  or  any 
of  them. 

Before  he  enter  on  the  Execution  of  his  Office, 
he  shall  take  the  following  Oath  or  Affirmation : — 

“I  do  solemnly  swear  (or  affirm)  that  I  will 
faithfully  execute  the  Office  of  President  of  the 
United  States,  and  will  to  the  best  of  my  Ability, 
preserve,  protect  and  defend  the  Constitution  of 
the  United  States.” 

Sec.  2.  The  President  shall  be  Commander  in 
Chief  of  the  Army  and  Navy  of  the  United 
States,  and  of  the  Militia  of  the  several  States, 
when  called  into  the  actual  Service  of  the  United 
States;  ne  may  recmire  the  Opinion,  in  writing, 
of  tbe  principal  Officer  in  each  of  the  executive 
Departments,  upon  any  Subject  relating  to  the 
Duties  of  their  respective  Offices,  and  he  shall 
have  Power  to  grant  Reprieves  and  Pardons  for 
Offences  against  the  United  States,  except  in 
Cases  of  Impeachment. 

ile  shall  have  Power,  by  and  with  the  Advice 
and  Consent  of  the  Senate,  to  make  Treaties, 
provided  two  thirds  of  the  Senators  present 
concur ;  and  he  shall  nominate,  and  by  and 
with  the  Advice  and  Consent  of  the  Senate,  shall 
appoint  Ambassadors,  other  public  Ministers 
and  Consuls,  Judges  of  the  supreme  Court,  and 
all  other  Officers  of  tbs'  United  States,  whose 
Appointments  are  not  herein  otherwise  provided 
for,  and  which  shMl  be  established  by  Law :  but 
the  Congress  may  by  Law  vest  the  Appointment 
of  such  inferior  Officers,  as  they  think  proper,  in 
the  President  alone,  in  the  Courts  of  Law,  or  in 
iLe  Heads  of  Departments. 

The  President  shall  have  Power  to  fill  up  all 
Vacancies  that  may  happen  during  the  Recess 
of  the  Senate,  by  granting  Commissions  which 
fthall  expire  at  the  End  of  their  next  Session. 

•Sec.  3.  He  shall  from  time  to  time  give  to  the 
Congress  Information  of  the  State  of  the  Union, 
*nd  recommend  to  their  Consideration  such 
Measures  as  he  shall  judge  necessary  and  expe¬ 
dient  ;  he  may,  on  extraordinary  Occasions,  con¬ 
vene  both  Houses,  or  either  of  them,  and  in 
ty’ase  of  Disagreement  between  them,  with  Re¬ 
spect  to  the  Time  of  Adjournment,  he  may 
adiourn  them  to  such  Time  as  he  shall  think 
proper  ;  he  shall  receive  Ambassadors  and  other 
public  Ministers;  and  he  shall  take  Care  that 
the  Laws  be  faithfully  executed,  and  he  shall 
Commission  all  the  officers  of  the  United  States. 

Sec.  4.  The  President,  Vice  President  and  all 
civil  Officers  of  the  United  States,  shall  be  re¬ 
moved  from  Office  on  Impeachment  for,  and 
Conviction  of.  Treason,  Bribery,  or  other  high 
Crimes  and  Misdemeanors. 


Aeticle  III. 

Sec.  1.  The  judicial  Power  of  the  United 
States,  shall  be  vested  in  one  supreme  Court,  and 
in  such  inferior  Courts  as  the  Congress  m^  from 
time  to  time  ordain  and  establish.  The  Judges, 
both  of  the  supreme  and  inferior  Courts,  shall 
hold  their  Offices  during  good  Behavior,  and 
shall,  at  stated  Times,  receive  for  their  Services, 
a  Compensation,  which  shall  not  be  diminished 
during  their  Continuance  in  Office. 

Sec.  2.  The  judicial  Power  shall  extend  to  all 
cases,  in  Law  and  Equity,  arising  under  this  Con¬ 
stitution,  the  Laws  of  the  United  States,  and 
Treaties  made,  or  which  shall  be  made,  under 
their  Authority  ; — to  all  Cases  affecting  Ambas¬ 
sadors,  other  public  Ministers,  and  Consuls ; — ^to 
all  Cases  of  admiralty  and  maritime  Jurisdic¬ 
tion  ; — to  Controversies  to  which  the  United 
States  shall  be  a  Party ; — to  Controversies  be¬ 
tween  two  or  more  States ; — between  a  State  and 
Citizens  of  another  State  ; — between  Citizens  of 
different  States, — ^between  Citizens  of  the  same 
State  claiming  Lands  under  Grants  of  different 
States,  and  between  a  State  or  the  Citizens 
thereof,  and  foreign  States,  Citizens  or  Subjects. 

In  all  Cases  affecting  Ambassadors,  other  pub¬ 
lic  Ministers  and  Consuls,  and  those  in  which  a 
State  shall  be  Party,  the  supreme  Court  shall 
have  original  Jurisdiction.  In  all  the  other 
Cases  before  mentioned,  the  supreme  Court  shall 
have  appellate  Jurisdiction,  both  as  to  Law  and 
Fact,  with  such  Exceptions,  and  under  such 
Regulations  as  the  Congress  shall  make. 

The  Trial  of  all  Crimes,  except  in  Cases  of 
Impeachment,  shall  be  by  Jury  ;  and  such  Trial 
shall  be  held  in  the  State  where  the  said  Crimes 
shall  have  been  committed  ;  but  when  not  com¬ 
mitted  within  any  State,  the  Trial  shall  be  at 
such  Place  or  Places  as  the  Congress  may  by 
Law  have  directed. 

Sec.  3.  Treason  againstthe  United  States,  shall 
consist  only  in  levying  War  against  them,  or  in 
adhering  to  their  Enemies,  giving  them  Aid  and 
Comfort.  No  Person  shall  be  convicted  of  Trea¬ 
son  unless  on  the  Testimony  of  two  Witnesses 
to  the  same  overt  Act,  ^\r  on  Confession  in  open 
Court. 

The  Congress  shall  have  Power  to  declare  the 
Punishment  of  Treason,  but  no  Attainder  of 
Treason  shall  work  Corruption  of  Blood,  or  For¬ 
feiture  except  during  the  Life  of  the  Person  at¬ 
tainted. 

Aeticle  IV. 

Sec.  1.  Full  Faith  and  Credit  shall  by  given 
in  each  State  to  the  public  Acts,  Records,  and 
judicial  Proceedings  of  every  other  State.  And 
the  Congress  may  by  general  Laws  prescribe  the 
Manner  in  which  such  Acts,  Records  and  Pro¬ 
ceedings  shall  be  proved,  and  the  Effect  thereof. 

Sec.  2.  The  Citizens  of  each  State  shall  be  en¬ 
titled  to  all  Privileges  and  Immunities  of  Citizens 
in  the  several  States. 

A  Person  charged  in  any  State  with  Treason, 
Felony,  or  other  Crime,  wno  shall  flee  from  Jus¬ 
tice,  and  be  found  in  another  State,  shall  on 
Demand  of  the  executive  Authority  of  the  State 
from  which  he  fled,  be  delivered  up,  to  be  re¬ 
moved  to  the  State  having  Jurisdiction  of  the 
Crime. 

No  Person  held  to  Service  or  Labour  in  one 
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under  the  Laws  thereof,  escaping  into 
another,  shall,  in  Consequence  of  any  Law  or 
Regulation  therein,  be  discharged  from  such  Ser¬ 
vice  or  Labour,  but  shall  be  delivered  up  on 
Claim  of  the  Party  to  whom  such  Service  or 
Labour  may  be  due. 

Sec.  3.  New  States  may  be  admitted  by  the 
Congress  into  this  Union ;  but  no  new  State  shall 
be  formed  or  erected  within  the  Jurisdiction  of 
any  other  State ;  nor  any  State  formed  by  the 
Junction  of  two  or  more  States,  or  Parts  of  States, 
without  the  Consent  of  the  Legislatures  of  the 
States  concerned  as  well  as  of  the  Congress. 

The  Congress  shall  have  Power  to  dispose  of 
and  make  all  needful  Rules  and  Regulations 
respecting  the  Territory  or  other  Property  be¬ 
longing  to  the  United  States ;  and  nothing  in 
this  Constitution  shall  be  so  construed  as  to  Pre¬ 
judice  any  Claims  of  the  United  States,  or  of  any 
particular  State. 

Sec.  4.  The  United  States  shall  guarantee  to 
every  State  in  this  Union  a  Republican  Form  of 
Government,  and  shall  protect  each  of  them 
against  Invasion;  and  on  Application  of  the 
Legislature,  or  of  the  Executive  (when  the  Le- 
islature  cannot  be  convened)  against  domestic 
Violence. 

Article  V. 

The  Congress,  whenever  two  thirds  of  both 
Houses  shall  deem  it  necessary,  shall  propose 
Amendments  to  this  Constitution,  or,  on  the  Ap¬ 
plication  of  the  Legislatures  of  two  thirds  of  the 
several  States,  shall  call  a  Convention  for  pro- 
osing  Amendments,  which,  in  either  Case,  shall 
e  valid  to  all  Intents  and  Purposes,  as  Part  of 
this  Constitution,  when  ratified  by  the  Legisla¬ 
tures  of  three  fourths  of  the  several  States,  or 
by  Conventions  in  three  fourths  thereof,  as  the 
one  or  the  other  Mode  of  Ratification  may  be 
proposed  by  the  Congress ;  Provided  that  no 
Amendment  which  may  be  made  prior  to  the 
Year  one  thousand  eight  hundred  and  eight 
shall  in  any  Manner  affect  the  first  and  fourth 
Clauses  in  the  Ninth  Section  of  the  first  Article ; 
and  that  no  State,  without  its  Consent,  shall  be 
deprived  of  its  equal  Suffrage  in  the  Senate. 

Article  VI. 

All  Debts  contracted  and  Engagements  en¬ 
tered  into,  before  the  Adoption  of  this  Constitu¬ 
tion,  shall  be  as  valid  against  the  United  States 
under  this  Constitution,  as  under  the  Confedera¬ 
tion. 

This  Constitution,  and  the  Laws  of  the  United 
States  which  shall  be  made  in  Pursuance  there¬ 
of;  and  all  Treaties  made,  or  which  shall  be 
made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  Law  of  the  Land  ;  and  the 
Judges  in  every  State  shall  be  bound  thereby, 
any  Thing  in  the  Constitution  or  Laws  of  any 
State  to  the  Contrary  notwithstanding. 

Tlife' Senators  and  Representatives  before  men¬ 
tioned,  and  the  Members  of  the  several  State 
Legislatures,  and  all  executive  and  judicial  Offi¬ 
cers,  both  of  the  United  States  and  of  the  several 
States,  shall  be  bound  by  Oath  or  Affirmation, 
to  support  this  Constitution  ;  but  no  religious 
Test  shall  ever  be  required  as  a  Qualification 
to  any  Office  or  public  Trust  under  the  United 
States. 


Article  VII. 

The  Ratification  of  the  Conventions  of  nine 
States,  shall  be  sufficient  for  the  Establishment 
of  this  Constitution  between  the  States  so  ratify¬ 
ing  the  Same. 

Amendments. 

Art.  1.  Congress  shall  make  no  law  respect¬ 
ing  an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof ;  or  abridging  the  free¬ 
dom  of  speech,  or  of  the  press ;  or  the  right  of 
the  people  peaceably  to  assemble,  and  to  peti¬ 
tion  the  Government  for  a  redress  of  grievances. 

Art.  2.  A  well  regulated  Militia,  being  neces¬ 
sary  to  the  security  of  a  free  State,  the  right  of 
the  people  to  keep  and  bear  Arms,  shall  not  be 
infringed. 

Art.  3.  No  Soldier  shall,  in  time  of  peace  be 
quartered  in  any  house,  without  the  consent  of 
the  Owner,  nor  in  time  of  war,  but  in  a  manner 
to  be  prescribed  by  law. 

Art.  4.  The  right  of  the  people  to  be  secure 
in  their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures,  shall 
not  be  violated,  and  no  Warrants  shall  issue,  but 
upon  probable  cause,  supported  by  Oath  or  affir¬ 
mation,  and  particularly  describing  the  place 
to  be  searched,  and  the  persons  or  things  to  be 
seized. 

Art.  5.  No  person  shall  be  held  to  answer  for 
a  capital,  or  otherwise  infamous  crime,  unless  on 
a  presentment  or  indictment  of  a  Grand  Jury, 
except  in  cases  arising  in  the  land  or  naval  forces, 
or  in  the  Militia,  when  in  actual  service  in  time 
of  War  or  public  danger ;  nor  shall  any  person 
be  subject  tor  the  same  offence  to  be  twice  put 
in  jeopardy  of  life  or  limb ;  nor  shall  be  com¬ 
pelled  in  any  Criminal  Case  to  be  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law  ;  nor 
shall  private  property  be  taken  for  public  use, 
without  just  compensation. 

Art.  6.  In  all  criminal  prosecutions,  the  ac¬ 
cused  shall  enjoy  the  right  to  a  speedy  and  pub¬ 
lic  trial,  by  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been  com¬ 
mitted,  which  district  shall  have  been  previously 
ascertained  by  law,  and  to  be  informed  of  the 
nature  and  cause  of  the  accusation ;  to  be  con¬ 
fronted  with  the  witnesses  against  him  ;  to  have 
Compulsory  process  for  obtaining  Witnesses  in 
his  favour,  and  to  have  the  Assistance  of  Coun¬ 
sel  for  his  defence. 

Art.  7.  In  Suits  at  common  law,  where  the 
value  in  controversy  shall  exceed  twenty  dol¬ 
lars,  the  right  of  trial  by  jury  shall  be  preserved, 
and  no  fact  tried  by  a  jury  shall  be  otherwise 
re-examined  in  any  Court  of  the  United  States, 
than  according  to  the  rules  of  the  common  lav/. 

Art.  8.  Excessive  bail  shall  not  be  required, 
nor  excessive  fines  be  imposed,  nor  cruel  and  un¬ 
usual  punishments  inflicted. 

Art.  9.  The  enumeration  in  the  Constitution, 
of  certain  rights,  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the  people. 

Art.  10.  The  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  prohibi¬ 
ted  by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

Art.  11.  The  Judicial  power  of  the  United 
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States  shall  not  be  construed  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  Citizens  of 
another  State,  or  by  Citizens  or  Subjects  of  any 
Foreign  State. 

Art.  12.  The  Electors  shall  meet  in  their 
respective  states,  and  vote  by  ballot  for  Presi¬ 
dent  and  Vice-President,  one  of  whom,  at  least, 
shall  not  be  an  inhabitant  of  the'  same  state 
with  themselves ;  they  shall  name  in  their 
ballots  the  person  voted  for  as  President,  and  in 
distinct  ballots  the  person  voted  for  as  Vice- 
President,  and  they  shall  make  distinct  lists  of 
all  persons  voted  for  as  President,  and  of  all 
persons  voted  for  as  Vice-President,  and  of  the 
number  of  votes  for  each,  which  lists  they  shall 
sign  and  certify,  and  transmit  sealed  to  the  seat 
of  the  government  of  the  United  States,  directed 
to  the  President  of  the  Senate ; — The  President 
of  the  Senate  shall,  in  presence  of  the  Senate 
and  House  of  Eepresentatives,  open  all  the  cer¬ 
tificates  and  the  votes  shall  then  be  counted ; — 
The  person  having  the  greatest  number  of  votes 
for  President,  shall  be  the  President,  if  such 
number  be  a  majority  of  the  whole  number  of 
Electors  appointed ;  and  if  no  person  have  such 
majority,  then  from  the  persons  having  the 
highest  numbers  not  exceeding  three  on  the  list 
of  those  voted  for  as  President,  the  House  of 
Representatives  shall  choose  immediately,  by 
ballot,  the  President.  But  in  choosing  the 
President,  the  votes  shall  be  taken  by  states, 
the  representation  from  each  state  having  one 
vote ;  a  quorum  for  this  purpose  shall  consist  of 
a  member  or  members  from  two  thirds  of  the 
states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice.  And  if  the  House  of  Rep¬ 
resentatives  shall  not  choose  a  President  when¬ 
ever  the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  day  of  March  next  following, 
then  the  Vice-President  shall  act  as  President, 
as  in  the  case  of  the  death  or  other  constitutional 
disability  of  the  President.  The  person  having 
the  greatest  number  of  votes  as  Vice-President, 
shall  be  the  Vice-President,  if  such  number  be  a 
majority  of  the  whole  number  of  Electors  ap¬ 
pointed,  and  if  no  person  have  a  majority,  then 
from  the  two  highest  numbers  on  the  list,  the 
Senate  shall  choose  the  Vice-President ;  a  quo¬ 
rum  for  the  purpose  shall  consist  of  two  thirds 
of  the  whole  number  of  Senators,  and  a  majority 
of  the  whole  number  shall  be  necessary  to  a 
choice.  But  no  person  constitutionally  ineligi¬ 
ble  to  the  office  of  President  shall  be  eligible  to 
that  of  Vice-President  of  the  United  States. 


Mr.  Seward’s  Certificate  of  the  Anti-Slavery 
Amendment,  known  as  the  18th  Amendment. 

WipLIAM  H.  SEWARD,  SECRETARY  OF  STATE  OF 
THE  UNITED  STATES, 

To  all  to  whom  these  presents  may  come,  greeting: 

Know  ye,  that  whereas  the  Congress  of  the 
United  States  on  the  Ist  of  February  last  passed 
a  resolution  which  is  in  the  words  following, 
namely  ,  i 


j  “  A  resolution  submitting  to  the  Legislatures 
of  the  several  States  a  proposition  to  amend  the 
Constitution  of  the  United  States. 

“  Resolved  hy  the  Senate  and  House  of  Repre¬ 
sentatives  of  the  United  States  of  America  in 
Congress  assembled,  {two-thirds  of  both  Houses 
concurring,)  That  the  following  article  be  pro¬ 
posed  to  the  Legislatures  of  the  several  States  as 
an  amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three  fourths 
of  said  Legislatures,  shall  be  valid,  to  all  intents 
and  purposes,  as  a  part  of  the  said  Constitution, 
namely : 

Article  XIII. 

“  Sec.  1.  Neither  slavery  nor  involuntary 
servitude,  except  as  a  punishment  for  crime, 
whereof  the  party  shall  have  been  duly  con¬ 
victed,  shall  exist  within  the  United  States,  or 
any  place  subject  to  their  jurisdiction. 

“Sec.  2.  Congress  shall  have  power  to  enforce 
this  article  by  appropriate  legislation.” 

And  whereas  it  appears  from  official  docu¬ 
ments  on  file  in  this  Department  that  the 
amendment  to  the  Constitution  of  the  United 
States,  proposed  as  aforesaid,  has  been  ratified 
by  the  Legislatures  of  the  States  of  Illinnis, 
Rhode  Island,  Michigan,  Maryland,  New  York, 
West  Virginia,  Maine,  Kansas,  Massachusetts, 
Pennsylvania,  Virginia,  Ohio,  Missouri,  Nevada, 
Indiana,  Louisiana,  Minnesota,  Wisconsin,  Ver¬ 
mont,  Tennessee,  Arkansas,  Connecticut,  New 
Hampshire,  South  Carolina,  Alabama,  North 
Carolina,  and  Georgia — in  all,  twenty-seven 
States ; 

And  whereas  the  whole  number  of  States  in 
the  United  States  is  thirty-six,  and  whereas  the 
before  specially-named  States,  whose  Legislatures 
have  ratified  the  said  proposed  amendment,  con¬ 
stitute  three-fourths  of  the  whole  number  of 
States  in  the  United  States : 

Now,  therefore,  be  it  known  that  I,  William 
H.  Seward,  Secretary  of  State  of  the  United 
States,  by  virtue  and  in  pursuance  of  the  second 
section  of  the  act  of  Congress  approved  the 
twentieth  of  April,  eighteen  hundred  and 
eighteen,  entitled  “  An  act  to  provide  for  the 
publication  of  the  laws  of  the  United  States  and 
for  other  purposes,”  do  hereby  certify  that  th(? 
amendment  aforesaid  has  become  valid,  to  all 
intents  and  purposes,  as  a  part  of  the  Constitution 
of  the  United  States. 

In  testimony  whereof  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  Department  of 
State  to  be  affixed. 

Done  at  the  city  of  Washington  this  eighteenth 
day  of  December,  in  the  year  of  our  Lord 
[seal]  one  thousand  eight  hundred  and  sixty- 
five,  and  of  the  Independence  of  the 
United  States  of  America  the  ninetieth. 

William  H.  Seward, 

Secretary  of  State. 

[New  Jersey,  Oregon,  California  and  Iowa 
ratified  subsequently  to  the  date  of  this  certifi¬ 
cate,  as  did  Florida  in  the  same  form  as  South 
Carolina  and  Alabama.] 
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Hespeoting  Commercial  Intercourse  with  In> 
surrectionary  States,  April  29,  1865. 

Executive  Chamber, 
Washington,  April  29,  1865. 

Being  desirous  to  relieve  all  lo^al  citizens  and 
well-disposed  persons,  residing  in  insurrectionary 
States,  from  unnecessary  commercial  restrictions, 
and  to  encourage  them  to  return  to  peaceful  pur¬ 
suits,  It  is  hereby  ordered : 

I.  That  all  restrictions  upon  internal,  domes¬ 
tic,  and  coastwise  commercial  intercourse  be  dis¬ 
continued  in  such  parts  of  the  States  of  Tennes¬ 
see,  Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi,  and  so 
much  of  Louisiana  as  lies  east  of  the  Mississippi 
river,  as  shall  be  embraced  within  the  lines  of 
national  military  occupation,  excepting  only  such 
restrictions  as  are  imposed  by  acts  of  Congress 
and  regulations  in  pursuance  thereof,  prescribed 
by  the  Secretary  of  the  Treasury,  and  anproved 
by  the  President ;  and  excepting  also  1  rom  the 
effect  of  this  order  the  following  articlea  contra¬ 
band  of  war,  to  wit :  arms,  ammunition,  all  arti¬ 
cles  from  which  ammunition  is  manufactured, 
gray  uniforms  and  cloth,  locomotives,  cars,  rail¬ 
road  iron,  and  machinery  for  operating  railroads, 
telegraph  wires,  insulators,  and  instruments  for 
operating  telegraphic  lines. 

II.  All  existing  military  and  naval  orders  in 
any  manner  restricting  internal,  domestic,  and 
coastwise  commercial  intercourse  and  trade  with 
or  in  the  localities  above  named  be,  and  the  same 
are  hereby  revoked ;  and  that  no  military  or 
naval  officer,  in  any  manner,  interrupt  or  inter¬ 
fere  with  the  same,  or  with  any  boats  or  other 
vessels  engaged  therein,  under  proper  authority, 
pursuant  to  the  regulations  of  the  Secretary  of 
the  Treasury. 

Andrew  Johnson. 


Executive  Order  for  the  Trial  of  the  Alleged 

Assassins  of  President  Linooln,  May  1, 1865. 

Executive  Chamber, 
Washington  City,  May  1,  1865. 

Whereas,  the  Attorney  General  of  the  United 
States  hath  given  his  opinion  : 

That  the  persons  implicated  in  the  murder  of 
the  late  President,  Abraham  Lincoln,  and  the 
attempted  assassination  of  the  Honorable  Wil¬ 
liam  II.  Seward,  Secretary  of  State,  and  in  an 
alleged  conspiracy  to  assassinate  other  officers  of 
^  the  Federal  Government  at  Washington  city, 
and  their  aiders  and  abettors,  are  subject  to  the 
jurisdiction  of,  and  lawfully  triable  before,  a  mili¬ 
tary  commission  : 

it  is  Orde'td'.  1st,  That  the  Assistant  Adju¬ 
tant  General  detail  nine  competent  military  offi¬ 
cers  to  serve  as  a  commission  for  the  trial  of  said 
parties,  and  that  the  Judge  Advocate  General 


proceed  to  prefer  charges  against  said  parties  for 
their  alleged  offences,  and  bring  them  to  trial  be¬ 
fore  said  military  commission  ;  that  said  trial  or 
trials  be  conducted  by  the  said  Judge  Advocate 
General,  and  as  recorder  thereof,  in  person,  aided 
by  such  assistant  and  special  judge  advocates 
as  he  may  designate  ;  and  that  said  trials  be 
conducted  with  all  diligence  consistent  with  the 
ends  of  justice  :  the  said  commission  to  sit  with¬ 
out  regard  to  hours. 

2d.  That  Brevet  Major  General  Hartranft  be 
assigned  to  duty  as  special  provost  marshal 
general,  for  the  purpose  of  said  trial,  and  at¬ 
tendance  upon  said  commission,  and  the  execu¬ 
tion  of  its  mandates. 

3d.  That  the  said  commission  establish  such 
order  or  rules  of  proceedings  as  may  avoid  un¬ 
necessary  delay,  and  conduce  to  the  ends  of  pub¬ 
lic  justice. 

Andrew  Johnson. 

ORDER  FOR  THE  EXECUTION  OF  THE  SENTENCE  OF 
THE  COMMISSION. 

Executive  Mansion,  July  5, 1865. 

The  foregoing  sentences  in  the  cases  of  David 
E.  Herold,  G.  A.  Atzerodt,  Lewis  Payne,  Michael 
O’Laughlin,  Edward  Spangler,  Samuel  Arnold, 
Mary  E.  Surratt  and  Samuel  A.  Mudd,  are  here¬ 
by  approved,  and  it  is  ordered  that  the  sentences 
of  said  David  E.  Herold,  G.  A.  Atzerodt,  Lewis 
Payne,  Mary  E.  Surratt  and  Samuel  A.  Mudd, 
be  carried  into  execution  by  the  proper  military 
authority,  under  the  direction  of  the  Secretary  of 
War,  on  the  7th  day  of  July,  1865,  between  the 
hours  of  10  o’clock,  a.  m.,  and  2  o’clock,  p.  m.,  of 
that  day.  It  is  further  ordered,  that  the  pris¬ 
oners,  Samuel  Arnold,  Samuel  A.  Mudd,  Edward 
Spangler,  and  Michael  O’Laughlin  be  confined  at 
hard  labor  in  the  Penitentiary  at  Albany,  New 
York,  during  the  period  designated  in  their  res¬ 
pective  sentences. 

Andrew  Johnson,  President, 

[By  an  order  dated  July  15,  the  place  of  con¬ 
finement,  as  to  the  four  last  mentioned,  was 
changed  to  the  “military  prison  at  Dry  Tcrtu- 
gas,  Florida.”] 

For  the  Arrest  of  Jefferson  Davis,  CUment  C. 

Clay,  and  others,  May  2, 1865. 

Whereas  it  appears  from  evidence  in  the  Bu¬ 
reau  of  Military  Justice  that  the  atrocious  mui*- 
der  of  the  late  President,  Abraham  Lincoln,  and 
the  attempted  assassination  of  the  Honorable 
William  H.  Seward,  Secretary  of  State,  were  in¬ 
cited,  concerted,  and  procured  by  and  between 
Jefferson  Davis,  late  of  Kichmond,  Virginia,  and 
Jacob  Thompson,  Clement  C.  Clay,  Beverly 
Tucker,  George  N.  Saunders,  William  C.  Cleary, 
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and  other  rebels  and  traitors  against  the  Gov¬ 
ernment  of  the  United  States,  harbored  in 
Canada : 

Now,  therefore,  to  the  end  that  justice  may 
be  done,  I,  Andrew  Johnson,  President  of  the 
United  States,  do  offer  and  promise  for  the  arrest 
of  said  persons,  or  either  of  them,  within  the 
limits  of  the  United  States,  so  that  they  can  he 
brought  to  trial,  the  following  rewards: 

One  hundred  thousand  dollars  for  the  arrest 
of  Jefferson  Davis. 

Twenty-five  thousand  dollars  for  the  arrest  of 
Clement  C.  Clay.* 

Twenty-five  thousand  dollars  for  the  arrest  of 
Jacob  Thompson,  late  of  Mississippi. 

Twenty-five  thousand  dollars  for  the  arrest  of 
George  N.  Sanders. 

Twenty-five  thousand  dollars  for  the  arrest  of 
Beverly  Tucker. 

Ten  thousand  dollars  for  the  arrest  of  William 
C.  Cleary,  late  clerk  of  Clement  C.  Clay. 

The  Provost  Marshal  General  of  the  United 
States  is  directed  to  cause  a  description  of  said 
persons,  with  notice  of  the  above  rewards,  to  be 
published. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington  this  second 
day  of  May,  in  the  year  of  our  Lord  one 
r  -|  thousand  eight  hundred  and  sixty-five, 

^  ■"  and  of  the  Independence  of  the  United 
States  of  America  the  eighty-ninth. 

Andeew  Johnson. 

By  the  President: 

W.  Hunter,  Acting  Secretary  of  State. 

Executive  Order  to  Re-establish  the  Authority 

of  the  United  States,  and  Execute  the  Laws 

within  the  Geographical  Limits  known  as  the 

State  of  Virginia. 

Executive  Chamber, 
Washington  City,  May  9,  1865. 

Ordered — First.  That  all  acts  and  proceed¬ 
ings  of  the  political,  military,  and  civil  organiza¬ 
tions  which  have  been  in  a  state  of  insurrection 
and  rebellion,  within  the  State  of  Virginia, 
against  the  authority  and  laws  of  the  United 
States,  and  of  which  Jefferson  Davis,  John 
Letcher,  and  William  Smith  were  late  the  respec¬ 
tive  chiefs,  are  declared  null  and  void.  All 
persons  who  shall  exercise,  claim,  pretend,  or  at¬ 
tempt  to  exercise  any  political,  military,  or  civil 
power,  authority,  jurisdiction,  or  right,  by, 
through,  or  under  Jefferson  Davis,  late  of  the 

*  Mr.  Clay  waa  released  under  this  order : 

War  Department,  Adjutant  General’s  Office, 
Washington,  April  17,  1866. 

Maj.  Gen.  N.  A.  Miles,  Commanding^  dbc.,  IbHress  Monroe, 
Virginia: 

Ordered,  That  Clement  C.  Clay,  Jr.,  is  hereby  released 
fn)ni  confinement,  and  permitted  to  return  to  and  remain 
in  the  State  of  Alabama,  and  to  visit  such  other  places  in 
the  United  States  as  his  personal  business  may  render  abso¬ 
lutely  necessary,  upon,  the  following  conditions,  viz :  that 
lie  takes  the  oath  of  allegiance  to  the  United  States,  and 
gives  his  parole  of  honor  to  conduct  himself  as  a  loyal  citi¬ 
zen  of  the  same,  and  to  report  himself  in  person  at  any  time 
and  place  to  answer  any  charges  that  may  hereafter  be  pre¬ 
pared  against  him  by  the  United  States. 

Please  report  receipt  and  execution  of  this  order. 

By  order  of  the  President  of -the  Uwted  States; 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 


city  of  Richmond,  and  his  confederates,  or  under 
John  Letcher  or  William  Smith  and  their  con¬ 
federates,  or  under  any  pretended  political,  mili¬ 
tary,  or  civil  commission  or  authority  issued  by 
them,  or  either  of  them,  since  the  I7th  day  of 
April,  1861,  shall  be  deemed  and  taken  as  in 
rebellion  against  the  United  States,  and  shall  be 
dealt  with  accordingly. 

Second.  That  the  Secretary  of  State  proceed 
to  put  in  force  all  laws  of  the  United  States,  the 
administration  whereof  belongs  to  the  Depart¬ 
ment  of  State,  applicable  to  the  geographical 
limits  aforesaid. 

Third.  That  the  Secretary  of  the  Treasury 
proceed,  without  delay,  to  nominate  for  appoint¬ 
ment,  assessors  of  taxes  and  collectors  of  customs 
and  internal  revenue,  and  such  other  officers  of  the 
Treasury  Department  as  are  authorized  by  law, 
and  shall  put  into  execution  the  revenue  laws  of 
the  United  States  within  the  geographical  limits 
aforesaid.  In  making  appointments,  the  pref¬ 
erence  shall  be  given  to  qualified  loyal  persons 
residing  within  the  districts  where  their  respec¬ 
tive  duties  are  to  be  performed.  But  if  suitable 
persons  shall  not  be  found  residents  of  the  dis¬ 
tricts,  then  persons  residing  in  other  States  or 
districts  shall  be  appointed. 

Fourth.  That  the  Postmaster  General  shall 
proceed  to  establish  post  offices  and  post  routes, 
and  put  into  execution  the  postal  laws  of  the 
United  States  within  the  said  States,  giving  to 
loyal  residents  the  preference  of  appointment ; 
but  if  suitable  persons  are  not  found,  then  to  ap¬ 
point  agents,  &c.,  from  other  States. 

Fifth.  That  the  district  judge  of  said  district 
proceed  to  hold  courts  within  said  State,  in 
accordance  with  the  provisions  of  the  acts  of 
Congress.  The  Attorney  General  will  instruct 
the  proper  officers  to  libel  and  bring  to  judgment, 
connscation,  and  sale,  ]^operty  subject  to  confis¬ 
cation,  and  enforce  the  administration  of  justice 
within  said  State,  in  all  matters  civil  and  criminal 
within  the  cognizance  and  jurisdiction  of  the 
Federal  courts. 

Sixth.  That  the  Secretary  of  War  assign  such 
assistant  provost  marshal  general,  and  such 
provost  marshals  in  each  district  of  said  State 
as  he  may  deem  necessary. 

Seventh.  The  Secretary  of  the  Navy  will  take 
possession  of  all  public  property  belonging  to 
the  Navy  Department  within  said  geographical 
limits,  and  put  in  operation  all  acts  of  Congress 
in  relation  to  navsu  affairs  having  application 
to  the  said  State. 

Eighth.  The  Secretary  of  the  Interior  will 
also  put  in  force  the  laws  relating  to  the  Depart¬ 
ment  of  the  Interior. 

Ninth.  That  to  carry  into  effect  the  guarantee 
of  the  Federal  Constitution  of  a  republican  form 
of  State  government,  and  afford  tne  advantage 
and  security  of  domestic  laws,  as  well  as  to  com¬ 
plete  the  re-establishment  of  the  authority  of  the 
laws  of  the  United  States,  and  the  full  and  com¬ 
plete  restoration  of  peace  within  the  limits  afore¬ 
said,  Francis  H.  Pierpoint,  Governor  of  the  State 
of  Virginia,  will  be  aided  by  the  Federal  Govern¬ 
ment,  so  far  as  may  be  necessary,  in  the  lawful 
measures  which  he  may  take  for  the  extension 
and  administration  of  the  State  Governmenb 
throughout  the  geographical  limite  of  said  Stata 
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In  testimony  whereof,  I  have  hereunto  set  my 
rax- AT  1  hand  and  caused  the  seal  of  the  United 
^  States  to  be  affixed. 

Andeew  Johnson. 

By  the  President: 

W.  Huntee,  Acting  Secretary  of  State. 

Equality  of  Bights  with  all  Maritime  Nations, 
May  10, 1865. 

Whereas  the  President  of  the  United  States, 
by  his  proclamation  of  the  nineteenth  day  of 
April,  one  thousand  eight  hundred  and  sixty- 
one,  did  declare  certain  States  therein  mentioned 
in  insurrection  against  the  Government  of  the 
United  States ; 

And  whereas  armed  resistance  to  the  authority 
of  this  Government  in  the  said  insurrectionary 
States  may  be  regarded  as  virtually  at  an  end, 
and  the  persons  by  whom  that  resistance,  as  well 
as  the  operations  of  insurgent  cruisers,  were  di¬ 
rected,  are  fugitives  or  captives ; 

And  whereas  it  is  understood  that  some  of 
those  cruisers  are  still  infesting  the  high  seas, 
and  others  are  preparing  to  capture,  burn,  and 
destroy  vessels  of  the  United  States : 

Now,  therefore,  be  it  known,  that  I,  Andrew 
Johnson,  President  of  the  United  States,  hereby 
enjoin  all  naval,  military,  and  civil  officers  of 
the  United  States,  diligently  to  endeavor,  by  all 
lawful  means,  to  arrest  the  said  cruisers,  and  to 
bring  them  into  a  port  of  the  United  States,  in 
order  that  they  may  be  prevented  from  com¬ 
mitting  further  depredations  on  commerce,  and 
that  the  persons  on  board  of  them  may  no 
longer  enjoy  impunity  for  their  crimes. 

And  I  further  proclaim  and  declare,  that  if, 
after  a  reasonable  time  shall  have  elapsed  for 
this  proclamation  to  become  known  in  the  ports 
of  nations  claiming  to  have  been  neutrals,  the 
said  insurgent  cruisers  and  the  persons  on  board 
of  them  shall  continue  to  receive  hospitality  in 
the  said  ports,  this  Government  will  deem  itself 
justified  in  refusing  hospitality  to  the  public 
vessels  of  such  nations  in  ports  of  the  United 
States,  and  in  adopting  such  other  measures  as 
may  be  deemed  advisable  towards  vindicating 
the  national  sovereignty. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington,  this  tenth  day 
of  May,  in  the  year  of  our  Lord  one 
r_  - 1  thousand  eight  hundred  and  sixty-five, 
^  and  of  the  independence  of  the  United 
States  of  America  the  eighty-ninth. 

Andeew  Johnson. 

By  the  President : 

W.  Huntee,  Acting  Secretary  of  Stati. 

Commercial  Intercourse  and  the  Blockade,  May 

22,  1865. 

Whereas,  by  the  proclamation  of  the  President 
of  the  eleventh  day  of  April  last,  certain  ports 
of  the  United  States  therein  specified,  which  had 
previously  been  subject  to  blockade,  were,  for 
objects  of  public  safety,  declared,  in  conformity 
with  previous  special  legislation  of  Congress,  to 
be  closed  against  foreign  commerce  during  the 
national  will,  to  be  thereafter  expressed  and 
made  known  by  the  President ;  and  whereas 


events  and  circumstances  have  since  occurred 
which,  in  my  judgment,  render  it  expedient  to 
remove  that  restriction,  except  as  to  the  ports  of 
Galveston,  La  Salle,  Brazos  de  Santiago  (Point 
Isabel,)  and  Brownsville,  in  the  State  of  Texas : 

Now,  therefore,  bt  it  known  that  I,  Andrew’ 
Johnson,  President  of  the  United  States,  do  here¬ 
by  declare  that  the  ports  aforesaid,  not  excepted 
as  above,  shall  be  open  to  foreign  commerce 
from  and  after  the  first  day  of  July,  next;  that, 
commercial  intercourse  with  the  said  ports  may, 
from  that  time,  be  carried  on,  subject  to  the  laws 
of  the  United  States,  and  in  pursuance  of  such 
regulations  as  may  be  prescribed  by  the  Secre¬ 
tary  of  the  Treasury.  If,  however,  any  vessel 
from  a  foreign  port  shall  enter  any  of  the  before- 
named  excepted  ports  in  the  State  of  Texas,  she 
will  continue  to  be  held  liable  to  the  penalties , 
prescribed  by  the  act  of  Congress  approved  on 
the  thirteenth  day  of  July,  eighteen  hundred 
and  sixty-one,  and  the  persons  on  board  of  her 
to  such  penalties  as  may  be  incurred,  pursuant 
to  the  laws  of  war,  for  trading,  or  attempting  to 
trade,  with  an  enemy. 

And  I,  Andrew  Johnson,  President  of  the 
United  States,  do  hereby  declare  and  make  known 
that  the  United  States  of  America  do,  henceforth, 
disallow  to  all  persons  trading,  or  attempting  to 
trade,  in  any  ports  of  the  United  States  in  vio¬ 
lation  of  the  laws  thereof,  all  pretence  of  bel¬ 
ligerent  rights  and  privileges,  and  I  give  notice 
that,  from  the  date  of  this  proclamation,  all 
such  offenders  will  be  held  and  dealt  with  as 
pirates. 

It  is  also  ordered  that  all  restrictions  upon 
trade  heretofore  imposed  in  the  territory  of  the 
United  States  east  of  the  Mississippi  river,  save 
those  relating  to  contraband  of  war,  to  the 
reservation  of  the  rights  of  the  United  States  to 
property  purchased  in  the  territory  of  an  enemy, 
and  to  the  twenty-five  per  cent,  upon  purchases 
of  cotton,  are  removed.  All  provisions  of  the 
internal  revenue  law  will  be  carried  into  effect 
under  the  proper  officers. 

In  witness  whereof  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington,  this  twenty- 
second  day  of  May,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 
[seal.]  sixty-five,  and  of  the  Independence  of 
the  United  States  of  America  the  eighty- 
ninth. 

Andeew  Johnson. 

By  the  President : 

W.  Huntee,  Acting  Secretary  of  State. 

Of  Amnesty,  May  29,  1865. 

Wheeeas  the  President  of  the  United  States, 
on  the  8th  day  of  December,  A.  D.  eighteen 
hundred  and  sixty-three,  and  on  the  26th  day 
of  March,  A.  D.  eighteen  hundred  and  sixty- 
four,  did,  with  the  object  to  suppress  the  exist¬ 
ing  rebellion,  to  induce  all  persons  to  return  to 
their  loyalty,  and  to  restore  the  authority  of  the 
United  States,  issue  proclamations  offering  am¬ 
nesty  and  pardon  to  certain  persons  who  had 
directly,  or  by  implication,  participated  in  the 
said  rebellion ;  and  whereas  many  persons  who 
had  so  engaged  in  said  rebellion,  have,  since  the 
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issuance  of  said  proclamations,  failed  or  neg¬ 
lected  to  take  the  henefits  offered  thereby  ;  and 
whereas  many  persons  who  have  been  justly  de¬ 
prived  of  all  claim  to  amnesty  and  pardon  there¬ 
under  by  reason  of  their  participation,  directly 
or  by  implication,  in  said  rebellion,  and  con¬ 
tinued  hostility  to  the  Government  of  the  United 
States  since  the  date  of  said  proclamations,  now 
desire  to  apply  for  and  obtain  amnesty  and 
pardon : 

To  the  end,  therefore,  that  the  authority  of 
the  Government  of  the  United  States  may  be 
restored,  and  that  peace,  order,  and  freedom  may 
be  established,  I,  Andrew  Johnson,  President  of 
the  United  States,  do  proclaim  and  declare  that 
I  hereby  grant  to  all  persons  who  have,  directly 
or  indirectly,  participated  in  the  existing  rebel¬ 
lion,  except  as  hereinafter  excepted,  amnesty  and 
pardon,  with  restoration  of  all  rights  of  property, 
except  as  to  slaves,  and  except  in  cases  where 
legal  proceedings,  under  the  laws  of  the  United 
States  providing  for  the  confiscation  of  property 
of  persons  engaged  in  rebellion,  have  been  insti¬ 
tuted;  but  upon  the  condition,  nevertheless, 
that  every  such  person  shall  take  and  subscribe 
the  following  oath  (or  aflirmation),  and  thence¬ 
forward  keep  and  maintain  said  oath  inviolate ; 
and  which  oath  shall  be  registered  for  permanent 
preservation,  and  shall  be  of  the  tenor  and  effect 
following,  to  wit: 

“  I, - ,  do  solemnly  swear  (or  affirm), 

in  presence  of  Almighty  God,  that  I  will  hence¬ 
forth  faithfully  support,  protect,  and  defend  the 
Constitution  of  the  United  States,  and  the  union 
of  the  States  thereunder;  and  that  I  will,  in 
like  manner,  abide  by  and  faithfully  support  all 
laws  and  proclamations  which  have  been  made 
during  the  existing  rebellion,  with  reference  to 
the  emancipation  of  slaves :  So  help  me  God.” 

The  following  classes  of  persons  are  excepted 
from  the  benefits  of  this  proclamation  : 

1st.  All  who  are  or  shall  have  been  pretended 
civil  or  diplomatic  officers  or  otherwise  domestic 
or  foreign  agents  of  the  pretended  government. 

2d.  All  who  left  judicial  stations  under  the 
United  States  to  aid  the  rebellion. 

3d.  All  who  shall  have  been  military  or  naval 
officers  of  said  pretended  confederate  govern¬ 
ment  above  the  rank  of  colonel  in  the  army,  or 
lieutenant  in  the  navy. 

4th.  All  who  left  seats  in  the  Congress  of  the 
United  States  to  aid  the  rebellion. 

5th.  All  whoi’esigned  or  tendered  resignations 
of  their  commissions  in  the  army  or  navy  of  the 
United  States,  to  evade  duty  in  resisting  the 
rebellion. 

f>th.  All  who  have  engaged  in  any  way  in 
treating  otherwise  than  lawfully  as  prisoners  of 
war,  persons  found  in  the  United  States  service 
as  officers,  soldiers,  seamen,  or  in  other  capaci¬ 
ties. 

7th.  All  persons  who  have  been  or  are  absen¬ 
tees  from  the  United  States  for  the  purpose  of 
aiding  the  rebellion. 

8th.  All  military  and  naval  officers,  in  the 
rebel  service,  who  were  educated  by  the  Govern¬ 
ment  in  the  Military  Academy  at  West  Point  or 
the  United  States  Naval  Academy. 

0th.  All  persons  who  held  the  pretended  offices 


of  governors  of  States  in  insurrection  against 
the  United  States. 

10th.  All  persons  who  left  their  homes  within 
the  jurisdiction  and  protection  of  the  United 
States,  and  passed  beyond  the  Federal  military 
lines  into  the  pretended  confederate  States  for 
the  purpose  of  aiding  the  rebellion. 

11th.  All  persons  who  have  been  engaged  in 
the  destruction  of  the  commerce  of  the  United 
States  upon  the  high  seas,  and  all  persons  who 
have  made  raids  into  the  United  States  from 
Canada,  or  been  engaged  in  destroying  the  com¬ 
merce  of  the  United  States  upon  the  lakes  and 
rivers  that  separate  the  British  Provinces  from 
the  United  States. 

12th.  All  persons  who,  at  the  time  when  they 
seek  to  obtain  the  benefits  hereof  by  taking  the 
oath  herein  prescribed,  are  in  military,  naval,  or 
civil  confinement,  or  custody,  or  under  bonds  of 
the  civil,  military,  or  naval  authorities,  or  agents 
of  the  United  States,  as  prisoners  of  war,  or  per¬ 
sons  detained  for  offences  of  any  kind,  either 
before  or  after  conviction. 

13th.  All  persons  who  have  voluntarily  par¬ 
ticipated  in  said  rebellion,  and  the  estimated 
value  of  whose  taxable  property  is  over  twenty 
thousand  dollars. 

14th.  All  persons  who  have  taken  the  oath 
of  amnesty  as  prescribed  in  the  President’s  pro¬ 
clamation  of  December  8,  A.  D.  1863,  or  an 
oath  of  allegiance  to  the  Government  of  the 
United  States  since  the  date  of  said  proclama¬ 
tion,  and  who  thenceforward  kept  and  main¬ 
tained  the  same  inviolate. 

Provided,  That  special  application  may  bo 
made  to  the  President  for  pardon  by  any  person 
belonging  to  the  excepted  classes ;  and  such 
clemency  will  be  liberally  extended  as  may  be 
consistent  with  the  facts  of  the  case  and  the 
peace  and  dignity  of  the  United  States. 

The  Secretary  of  State  will  establish  rules  and 
regulations  for  administering  and  recording  said 
amnesty  oath,  so  as  to  insure  its  benefit  to  the 
people,  and  guard  the  Government  against 
fraud. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  caused  the  seal  of  the  United  States 
to  be  affixed. 

Done  at  the  City  of  Washington,  the  twenty- 
ninth  day 
Lord  one 
sixty-five, 

the  United  States  the  eighty-ninth. 

Andrew  Johnson. 

By  the  President : 

William  H.  Seward,  Secretary  of  State. 

CIRCULAR. 

Department  of  State, 
Washington,  May  29,  1865. 

Sir:  a  copy  of  the  President’s  amnesty  proc¬ 
lamation  of  this  date  is  herewith  appended.  By 
a  clause  in  the  instrument,  the  Secretary  of 
State  is  directed  to  establish  rules  and  regula¬ 
tions  for  administering  and  recording  the  am¬ 
nesty  oath,  so  as  to  insure  its  benefit  to  the  peo 
pie  and  guard  the  Government  against  fraud. 
Pursuant  to  this  injunction,  you  are  informed 
that  the  oath  prescribed  in  the  proclamation 
may  be  taken  and  subscribed  before  any  com- 


of  May,  in  the  year  ot  our 
thousand  eight  hundred  and 
andof  the  independence  of 
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missioned  officer,  civil,  military,  or  naval,  in  the 
service  of  the  United  States,  or  any  civil  or  mili¬ 
tary  officer  of  a  loyal  State  or  Territory,  who, 
by  the  laws  thereof,  m^  be  qualified  for  admin¬ 
istering  oaths.  All  oflScers  who  receive  such 
oaths  are  hereby  authorized  to  give  certified 
copies  thereof  to  the  persons  respectively  by 
whom  they  were  made.  And  such  officers  are 
hereby  required  to  transmit  the  originals  of  such 
oaths,  at  as  early  a  day  as  may  be  convenient, 
to  this  Department,  where  they  will  be  depos¬ 
ited,  and  remain  in  the  archives  of  the  Govern¬ 
ment.  A  register  thereof  will  be  kept  in  the 
Department,  and  on  application,  in  proper  cases, 
certificates  will  be  issued  of  such  records  in  the 
customary  form  of  official  certificates. 

I  am,  sir,  your  obedient  servant, 

William  H.  Seward. 


Appointing  William  W.  Holden  Provisional  Gov¬ 
ernor  of  North  Carolina,  May  29, 1865. 

Whereas  the  fourth  section  of  the  fourth  article 
of  the  Constitution  of  the  United  States  declares 
that  the  United  States  shall  guarantee  to  every 
State  in  the  Union  a  republican  form  of  gov¬ 
ernment,  and  shall  protect  each  of  them  against 
invasion  and  domestic  violence;  and  whereas 
the  President  of  the  United  States  is,  by  the  Con¬ 
stitution,  made  commander-in-chief  of  the  army 
and  navy,  as  well  as  chief  civil  executive  officer 
of  the  United  States,  and  is  bound  by  solemn 
oath  faithfully  to  execute  the  office  of  President 
of  the  United  States,  and  to  take  care  that  the 
laws  be  faithfully  executed;  and  whereas  the 
rebellion,  which  has  been  waged  by  a  portion  of 
the  people  of  the  United  States  against  the 
properly  constituted  authorities  of  the  Govern¬ 
ment  thereof,  in  the  most  violent  and  revolting 
form,  but  whose  organized  and  armed  forces 
have  now  been  almost  entirely  overcome,  has, 
in  its  revolutionary  progress,  deprived  the  people 
of  the  State  of  North  Carolina  of  all  civil  gov¬ 
ernment  ;  and  whereas  it  becomes  necessary  and 
proper  to  carry  out  and  enforce  the  obligations 
of  the  United  States  to  the  people  of  North 
Carolina,  in  securing  them  in  the  enjoyment  of 
a  republican  form  of  government : 

Now,  therefore,  in  obedience  to  the  high  and 
solemn  duties  imposed  upon  me  by  the  Consti¬ 
tution  of  the  United  States,  and  for  the  purpose  of 
enabling  the  loyal  people  of  said  State  to  organ¬ 
ize  a  State  government,  whereby  justice  may  be 
established,  domestic  tranquillity  insured,  and 
loyal  citizens  protected  in  all  their  rights  of  life, 
liberty,  and  property,  I,  Andrew  Johnson, 
President  of  the  United  States,  and  Commander- 
in-Chief  of  the  army  and  navy  of  the  United 
States,  do  hereby  appoint  William  W.  Holden 
Provisional  Governor  of  the  State  of  North 
Carolina,  whose  duty  it  shall  be,  at  the  earliest 
practicable  period,  to  prescribe  such  rules  and 
regulations  as  may  be  necessary  and  proper  for 
convening  a  convention,  composed  of  delegates 
to  be  chosen  by  that  portion  of  the  people  of 
said  State  who  are  loyal  to  the  United  States, 
and  no  others,  for  the  purpose  of  altering  or 
amending  the  constitution  thereof ;  and  with  au¬ 
thority  to  exercise,  within  the  limits  of  said  State, 
all  the  powers  necessary  and  proper  to  enable 
such  loyal  people  of  the  State  of  North  Carolina  to 


restore  said  State  to  its  constitutional  relations 
to  the  Federal  Government,  and  to  present  such 
a  republican  form  of  State  government  as  will 
entitle  the  State  to  the  guarantee  of  the  United 
States  therefor,  and  its  people  to  protection  by 
the  United  States  against  invasion,  insurrection, 
and  domestic  violence ;  Provided,  that  in  any 
election  that  may  be  hereafter  held  for  choosing 
delegates  to  any  State  convention,  as  aforesaid, 
no  person  shall  be  qualified  as  an  elector,  or 
shall  be  eligible  as  a  member  of  such  convention, 
unless  he  shall  have  previously  taken  the  oath 
of  amnesty,  as  set  forth  in  the  President’s  proc¬ 
lamation  of  May  29,  A.  D.  1865,  and  is  a  voter 
qualified  as  prescribed  by  the  Constitution  and 
laws  of  the  State  of  North  Carolina,  in  force 
immediately  before  the  20th  day  of  May,  1861, 
the  date  of  the  so-called  ordinance  of  secession  ; 
and  the  said  convention  when  convened,  or  the 
Legislature  that  may  be  thereafter  assembled, 
will  prescribe  the  qualification  of  electors,  and 
the  eligibility  of  persons  to  hold  office  under  tlie 
Constitution  and  laws  of  the  State,  a  power  the 
people  of  the  several  States  composing  the  Fed¬ 
eral  Union  have  rightfully  exercised  from  the 
origin  of  the  Government  to  the  present  time. 

And  I  do  hereby  direct : 

First.  That  the  military  commander  of  the 
Department,  and  all  officers  and  persons  in  the 
military  and  naval  service  aid  and  assist  the 
said  Provisional  Governor  in  carrying  into  effect 
this  proclamation,  and  they  are  enjoined  to  ab¬ 
stain  from,  in  any  way,  hindering,  impeding,  or 
discouraging  the  loyal  people  from  the  organiza¬ 
tion  of  a  State  Government,  as  herein  authorized. 

Second.  That  the  Secretary  of  State  proceed  to 
put  in  force  all  laws  of  the  United  States,  the 
administration  whereof  belongs  to  the  State  De¬ 
partment,  applicable  to  the  geographical  limits 
aforesaid. 

Third.  That  the  Secretary  of  the  Treasury 
proceed  to  nominate  for  appointment  assessors  ol 
taxes  and  collectors  of  customs  and  internal  rev¬ 
enue,  and  such  other  officers  of  the  Treasui-y 
Department  as  are  authorized  by  law,  and  put 
in  execution  the  revenue  laws  of  the  United 
States  within  the  geographical  limits  aforesaid. 
In  making  appointments,  the  preference  shall  be 
given  to  qualified  loyal  persons  residing  within 
the  districts  where  their  respective  duties  are  to 
be  performed.  But,  if  suitable  residents  of  the 
districts  shall  not  be  found,  then  persons  residing 
in  other  States  or  districts  shall  be  appointed. 

Fourth.  That  the  Postmaster  General  proceed 
to  establish  post  offices  and  post  routes,  and  put 
into  execution  the  postal  laws  of  the  United 
States  within  the  saia  State,  giving  to  loyal  resi¬ 
dents  the  preference  of  appointment ;  hut  if  suit¬ 
able  residents  are  not  found,  then  to  appoint 
agents,  &c.,  from  other  States. 

Fifth.  That  the  district  judge  for  the  judicial 
district  in  which  North  Carolina  is  included  pro¬ 
ceed  to  hold  courts  within  said  State,  in  accord¬ 
ance  with  the  provisions  of  the  act  of  Congress. 
The  Attorney  General  will  instruct  the  proper 
officers  to  libel,  and  bring  to  judgment,  confisca¬ 
tion  and  sale,  property  subject  to  confiscation, 
and  enforce  the  administration  of  justice  within 
said  State  in  all  matters  within  the  cognizance 
and  jurisdiction  of  the  Federal  courts. 
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Sixth.  That  the  Secretary  of  the  Navy  take 
possession  of  all  public  property  belonging  to 
the  Navy  Department,  within  said  geographical 
limits,  and  put  in  operation  all  acts  of  Congress 
in  relation  to  naval  affairs  having  application  to 
the  said  State. 

Seventh.  That  the  Secretary  of  the  Interior 
put  in  force  the  laws  relating  to  the  Interior 
Department,  applicable  to  the  geographical  limits 
aforesaid. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  great  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twenty- 
ninth  day  of  May,  in  the  year  of  our 
-i.Lord  one  thousand  eight  hundred  and 
^  sixty-five,  and  of  the  Independence  of  the 
United  States  the  eighty-ninth. 

Andeew  Johnson. 

By  the  President : 

William  H.  Sewaed,  Secretary  of  State. 

1865,  June  13 — A  like  proclamation  was  issued, 
appointing  William  L.  Shaekey,  Pro¬ 
visional  Governor  of  Mississippi. 

1865,  June  17 — James  Johnson  appointed  Pro¬ 
visional  Governor  of  Georgia. 

1865,  June  17 — Andeew  J.  Hamilton  appointed 
Provisional  Governor  of  Texas. 

1865,  June  21 — Lewis  E.  Paesons  appointed 
Provisional  Governor  of  Alabama. 

1865,  June  30 — Benjamin  F.  Peeey  appointed 
Provisional  Governor  of  South  Caro¬ 
lina. 

1865,  July  13 — William  Maevin  appointed 
Provisional  Governor  of  Florida. 


Orders  Respecting  Freedmen. 

Executive  Mansion, 
Washington,  D.  C.,  June  2,  1865. 

Whereas,  By  an  act  of  Congress,  approved 
March  3,  1865,  there  was  established  in  the  War. 
Department  a  Bureau  of  Refugees,  Freedmen, 
and  Abandoned  Lands,  and  to  which,  in  accord¬ 
ance  with  the  said  act  of  Congress,  is  committed 
the  supervision  and  management  of  all  aban¬ 
doned  lands,  and  the  control  of  all  subjects  relat¬ 
ing  to  refugees  and  freedmen  from  rebel  States, 
or  from  any  district  of  country  within  the  terri¬ 
tory  embraced  in  the  operations  of  the  army, 
under  such  rules  and  regulations  as  may  be  pre¬ 
scribed  by  the  head  of  (she  bureau,  and  approved 
by  the  President ;  and  whereas,  it  appears  that 
the  management  of  abandoned  lands,  and  sub¬ 
jects  relating  to  refugees  and  freedmen,  as  afore¬ 
said,  have  been,  and  still  are,  by  orders  based 
on  military  exigencies,  or  legislation  based  on 
previous  statutes,  partly  in  the  hands  of  military 
officers  disconnected  with  said  bureau,  and  part¬ 
ly  in  charge  of  officers  of  the  Treasury  D^art- 
mept ;  it  is  therefore  Ordered,  That  all  officers 
of  the  Treasury  Department,  all  military  officers 
and  others  in  the  service  of  the  United  States, 
turn  over  to  the  authorized  officers  of  said  bu¬ 
reau  all  abandoned  lands  and  property  contem¬ 
plated  in  said  act  of  Congress,  approved  March 
third,  eighteen  hundred  and  sixty-five,  estab¬ 
lishing  the  Bureau  of  Refugees,  Freedmen,  and 
Abandoned  Lands,  that  may  now  be  under  or 
within  their  control.  They  will  also  turn  over 
to  such  officers  all  funds  collected  by  tax  or 


otherwise  for  the  benefit  of  refugees  or  freedmen, 
or  accruing  from  abandoned  lands  or  property 
set  apart  for  their  use,  and  will  transfer  to  them 
all  official  records  connected  with  the  adminis¬ 
tration  of  affairs  which  pertain  to  said  Bureau. 

Andeew  Johnson. 

By  order  of  the  Secretary  of  War: 

E.  D.  Townsend,  Ass’i  Adft  General. 

ClECULAE  No.  15. 

Wae  Depaetment, 

Bueeau  Refugees,  Feeedmen, 

AND  Abandoned  Lands, 
Washington,  D.  C.,  September  12,  1865.  * 

I.  Circular  No.  13,  of  July  28,  1865,  from  this 
bureau,  and  all  portions  of  circulars  from  this 
bureau  conflicting  with  the  provisions  of  this 
circular,  are  hereby  rescinded. 

II.  This  bureau  has  charge  of  such  “  tracts  of 
land  within  the  insurrectionary  States  as  shall 
have  been  abandoned,  or  to  which  the  United 
States  shall  have  acquired  title  by  confiscation 
or  sale,  or  otherwise,’^  and  no  such  lands  now  in 
its  possession  shall  be  surrendered  to  any  claim¬ 
ant  except  as  hereinafter  provided. 

III.  Abandoned  lands  are  defined  in  section 
2  of  the  act  of  Congress  approved  July  2,  1864, 
as  lands,  “  the  lawful  owner  whereof  shall  be 
voluntarily  absent  therefrom,  and  engaged  either 
in  arms  or  otherwise  in  aiding  or  encouraging 
the  rebellion.” 

IV.  Land  will  not  be  regarded  as  confiscated 
until  it  has  been  condemned  and  sold  by  decree 
of  the  United  States  court  for  the  district  in 
which  the  property  may  be  found,  and  the  title 
thereto  thus  vested  in  tne  United  States. 

V.  Upon  its  appearing  satisfactorily  to  any 
assistant  commissioner  that  any  property  under 
his  control  is  not  abandoned  as  above  defined, 
and  that  the  United  States  has  acquired  no  title 
to  it  by  confiscation,  sale  or  otherwise,  he  will 
formally  surrender  it  to  the  authorized  claimant 
or  claimants,  promptly  reporting  his  action  to 
the  Commissioner. 

VI.  Assistant  commissioners  will  prepare  accu¬ 
rate  descriptions  of  all  confiscated  and  abandoned 
lands  under  their  control,  keeping  a  record  there¬ 
of  themselves,  and  forwarding  monthly  to  the 
Commissioner  copies  of  these  descriptions  in  the 
manner  prescribed  in  circular  No.  10,  of  July 
11,  1865,  from  this  bureau. 

They  will  set  apart  so  much  of  said  lands  as  is 
necessary  for  the  immediate  use  of  loyal  refu¬ 
gees  and  freedmen,  being  careful  to  select  for  this 
purpose  those  lands  wnich  most  clearly  fall 
under  the  control  of  this  bureau,  which  selection 
must  be  submitted  to  the  Commissioner  for  his 
approval. 

The  specific  division  of  lands  so  set  apart  into 
lots,  ana  the  rental  or  sale  thereof,  according  to 
section  4  of  the  law  establishing  the  bureau,  will 
be  completed  as  soon  as  practicable,  and  reported 
to  the  Commissioner. 

VII.  Abandoned  lands  held  by  this  bureau 
may  be  restored  to  owners  pardoned  by  the  Pres¬ 
ident,  by  the  assistant  commissioners,  to  whom 
applications  for  such  restoration  should  be  for¬ 
warded,  so  far  as  practicable,  through  the  super¬ 
intendents  of  the  districts  in  which  the  lands  aro 
situated. 
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Each  application  must  be  accompanied  by — 

Ist.  Evidence  of  special  pardon  oy  the  Presi¬ 
dent,  or  a  copy  of  the  oath  of  amnesty  pre¬ 
scribed  in  the  President’s  proclamation  of  May 
29,  1865,  when  the  applicant  is  not  included  in 
any  of  the  classes  therein  excepted  from  the 
benefits  of  said  oath. 

2d.  Proof  of  title. 

OflScers  of  the  bureau  through  whom  the  ap¬ 
plication  passes  will  indorse  thereon  such  facts 
as  may  assist  the  assistant  commissioner  in  his 
decision,  stating  especially  the  use  made  by  the 
bureau  of  the  land. 

VIII.  No  land  under  cultivation  by  loyal 
refugees  or  freedmen  will  be  restored  uuder  this 
circular,  until  the  crops  now  growing  shall  be 
secured  for  the  benefit  of  the  cultivators,  unless 
full  and  just  compensation  be  made  for  their 
labor  and  its  products,  and  for  their  expendi- 
ures.  0.  0.  Howaed, 

Major  General,  Commissioner. 

Approved:  Andrew  Johnson, 

President  of  the  United  States. 

For  the  Return  to  Persons  Pardoned,  of  their 

Property. 

Executive  Office,  August  16,  1865. 

Respectfully  returned  to  the  Commissioner 
of  Bureau  Refugees,  Freedmen,  &c.  The  records 
of  this  office  show  that  B.  B.  Leake  was  spe¬ 
cially  pardoned  by  the  President  on  the  27th 
ultimo,  and  was  thereby  restored  to  all  his  rights 
of  property,  except  as  to  slaves.  Notwithstand- 
ipg  this,  it  is  understood  that  the  possession  of 
his  property  is  withheld  from  him.  I  have, 
therefore,  to  direct  that  General  Fisk,  assistant 
commissioner  at  Nashville,  Tennessee,  be  in¬ 
structed  by  the  Chief  Commissioner  of  Bureau 
of  Freedmen,  &c.,  to  relinquish  possession  of  the 
property  of  Mr.  Leake,  held  by  him  as  assistant 
commissioner,  &c.,  and  that  the  same  be  imme¬ 
diately  restored  to  the  said  Leake.  The  same 
action  will  be  had  in  all  similar  cases.* 

Andrew  Johnson, 

President  United  States. 

To  0.  0.  Howard, 

Maj.  General,  ComW  Freedmen' s  Affairs. 

Respecting  Commercial  Intercourse,  and  the 

Suppression  of  the  Rebellion  in  the  State  of 

Tennessee,  June  13,  1865. 

Whereas  by  my  proclamation  of  the  twenty- 
ninth  of  April,  one  thousand  eight  hundred 
and  sixty-five,  all  restrictions  upon  internal, 

♦  Extract  from  letter  of  General  Howard,  April  23, 1866, 
in  reply  to  resolution  of  the  House  of  Representatives  of 
March  5,  1866: 

“  In  complying  with  these  definite  instructions,  the  bu¬ 
reau  has  been  compelled  to  part  with  the  greater  portion  of 
the  property  once  under  its  control.  Except  in  the  very 
few  cases  where  property  has  been  actually  sold  under  the 
act  of  July  17, 1862,  and  in  that  portion  of  South  Carolina 
and  Georgia  embraced  in  the  provisions  of  Genenal  Sher¬ 
man’s  Field  Order  No.  15,  its  tenure  of  property  has  been  too 


uncerhiin  to  justify  allotments  to  freedmen. 

Acres. 

Property  seized  under  act  of  July,  1862,  and  re¬ 
stored  by  this  bureau .  15,452 

Abandoned  property  allotted  to  freedmen  and  re¬ 
stored  by  this  bureau .  14,652 

Abandoned  property  not  allotted  to  freedmen  re¬ 
stored  by  this  bureau .  400,000 


Total .  430,104” 


domestic,  and  commercial  intercourse,  with  cer¬ 
tain  exceptions  therein  specified  and  set  forth, 
were  removed  "  in  such  parts  of  +he  States  of 
Tennessee,  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama,  Mississippi, 
and  so  much  of  Louisiana  as  lies  east  of  the 
Mississippi  river,  as  shall  be  embraced  within 
the  lines  of  national  military  occupation;  *  *” 

And  whereas  by  my  proclamation  of  the 
twenty-second  of  May,  one  thousand  eight 
hundred  and  sixty-five,  for  reasons  therein  given, 
it  was  declared  that  certain  ports  of  the  United 
States  which  had  been  previously  closed  against 
foreign  commerce,  should,  with  certain  specified 
exceptions  be  reopened  to  such  commercOj  on 
and  after  the  first  day  of  July  next,  subject  to 
the  laws  of  the  United  States.,  and  in  pursuance 
of  such  regulations  as  might  be  prescribed  by 
the  Secretary  of  the  Treasury ; 

And  whereas  I  am  satisfactorily  informed, 
that  dangerous  combinations  against  the  laws  of 
the  United  States  no  longer  exist  within  the 
State  of  Tennessee ;  that  the  insurrection  here¬ 
tofore  existing  within  said  State  has  been  sup¬ 
pressed  ;  that  Wdhin  the  boundaries  thereof  the 
authority  of  the  United  States  is  undisputed ; 
and  that  such  officers  of  the  United  States  as 
have  been  duly  commissioned  are  in  the  undis¬ 
turbed  exercise  of  their  official  functions : 

Now,  therefore,  be  it  known  that  I,  Andrew 
Johnson,  President  of  the  United  States,  do 
hereby  declare  that  all  restrictions  upon  in¬ 
ternal,  domestic,  and  coastwise  intercourse  and 
trade,  and  upon  the  removal  of  products  of 
States  heretofore  declared  in  insurrection,  re¬ 
serving  and  excepting  only  those  relating  to 
contraband  of  war,  as  hereinafter  recited,  and 
also  those  which  relate  to  the  reservation  of  the 
rights  of  the  United  States  to  property  purchased 
in  the  territory  of  an  enemy,  heretofore  im¬ 
posed  in  the  territory  of  the  United  States  east 
of  the  Mississippi  river,  are  annulled,  and  I  do 
hereby  direct  that  they  be  forthwith  removed  ; 
and  that  on  and  after  the  first  day  of  July  next 
all  restriction  upon  foreign  commerce  with  said 
ports,  with  the  exception  and  reservation  afore¬ 
said,  be  likewise  removed ;  and  that  the  com¬ 
merce  of  such  States  shall  be  conducted*  under 
the  supervision  of  the  regularly  appointed 
officers  of  the  customs  provided  by  law;  and 
such  officers  of  the  customs  shall  receive  any 
captured  and  abandoned  property  that  may  be 
turned  over  to  them,  under  the  law,  by  the 
military  or  naval  forces  of  the  United  States, 
and  dispose  of  such  property  as  shall  be  directed 
by  the  Secretary  of  the  Treasury. 

The  following  articles  contraband  of  war  are 
excepted  from  the  effect  of  this  proclamation  : 
arms,  ammunition,  all  articles  from  which 
ammunition  is  made,  and  gray  uniforms  and 
cloth. 

And  I  hereby  also  proclaim  and  declare  that 
the  insurrection,  so  far  as  it  relates  to,  and 
within  the  State  of  Tennessee,  and  the  inhabi¬ 
tants  of  the  said  State  of  Tennessee  as  re-organ¬ 
ized  and  constituted  under  their  recently  adopted 
constitution  and  re  organization,  and  accepted 
by  them,  is  suppressed,  and  therefore,  also,  that 
all  the  disabilities  and  disqualifications  attach¬ 
ing  to  said  State  and  the  inhabitants  thereof 
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consequent  upon  any  proclamations,  issued  by 
virtue  of  the  fifth  section  of  the  act  entitled  “  An 
act  further  to  provide  for  the  collection  of  duties 
on  imports  and  for  other  purposes,”  approved 
the  thirteenth  day  of  July,  one  thousand  eight 
hundred  and  sixty-one,  are  removed. 

But  nothing  herein  contained  shall  be  consid¬ 
ered  or  construed  as  in  any  wise  changing  or 
impairing  any  of  the  penalties  and  forfeitures 
for  treason  heretofore  incurred  under  the  laws 
of  the  United  States,  or  any  of  the  provisions, 
restrictions,  or  disabilities  set  forth  in  my  proc¬ 
lamation,  bearing  date  the  twenty-ninth  day  of 
May,  one  thousand  eight  hundred  and  sixty- 
five,  or  as  impairing  existing  regulations  for  the 
suspension  of  the  habeas  corpus,  and  the  exercise 
of  military  law  in  cases  where  it  shall  be  neces¬ 
sary  for  the  general  public  safety  and  welfare 
during  the  existing  insurrection ;  nor  shall  this 
proclamation  affect,  or  in  any  way  impair,  any 
laws  heretofore  passed  by  Uongress,  and  duly 
approved  by  the  President,  or  any  proclamations 
or  orders,  issued  by  him,  during  the  aforesaid  in¬ 
surrection,  abolishing  slavery,  or  in  any  way 
affecting  the  relations  of  slavery,  whether  of  per¬ 
sons  or  of  property  ;  but  on  the  contrary,  all 
such  laws  and  proclamations  heretofore  made  or 
issued  are  expressly  saved,  and  declared  to  be  in 
full  force  and  virtue. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington,  this  thir¬ 
teenth  day  of  June,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 
[seal.]  sixty-five,  and  of  the  independence  of 
the  United  States  of  America  the  eighty- 
ninth.  Andeew  Johnson. 

By  the  President : 

William  H.  Seward,  Secretary  of  State. 

Blockade  Eescinded,  June  23,  1865. 

Whereas  by  the  proclamation  of  the  Presi¬ 
dent  of  the  fifteenth  and  twenty-seventh  of 
April,  eighteen  hundred  and  sixty-one,  a  block¬ 
ade  of  certain  ports  of  the  United  States  was  set 
on  foot ;  but  whereas  the  reasons  for  that  measure 
have  ceased  to  exist : 

Now,  therefore,  be  it  known  that  I,  Andrew 
J  olinson ,  President  of  the  U  nited  States,  do  hereby 
declare  and  proclaim  the  blockade  aforesaid  to 
be  rescinded  as  to  all  the  ports  aforesaid,  includ¬ 
ing  that  of  Galveston  ana  other  ports  west  of 
the  Mississippi  river,  which  ports  will  be  open 
to  foreign  commerce  on  the  first  of  July  next, 
on  the  terms  and  conditions  set  forth  in  my 
proclamation  of  the  twenty-second  of  May  last. 

It  is  to  be  understood,  however,  that  the  block¬ 
ade  thus  rescinded  was  an  international  measure 
for  the  purpose  of  protecting  the  sovereign  rights 
of  the  United  States.  The  greater  or  less  sub¬ 
version  of  civil  authority  in  the  region  to  which 
it  applied,  and  the  impracticability  of  at  once 
restoring  that  in  due  efficiency,  may,  for  a  season, 
make  it  advisable  to  employ  the  army  and  navy 
of  the  United  States  towards  carrying  the  laws 
into  effect,  wherever  such  employment  may  be 
necessary. 

In  testimony  whereof,  I  have  hereunto  set  my 


hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington  this  twenty- 
third  day  of  June,  in  the  year  of  our 
r  1  Lord  one  thousand  eight  hundred  and 
^  ’  ‘J  sixty-five,  and  of  the  Independence  of 
the  United  States  the  eighty-ninth. 

Andrew  Johnson. 

By  the  President : 

W.  Hunter,  Acting  Secretary  of  State. 

Further  Eemoval  of  Bestrictions.  Augpist  29, 

1865. 

Whereas  bj  my  proclamations  of  the  thir¬ 
teenth  and  twenty-fourth  of  June,  one  thousand 
eight  hundred  and  sixty-five,  removing  restric¬ 
tions,. in  part,  upon  internal,  domestic,  and  coast¬ 
wise  intercourse  and  trade  with  those  States 
recently  declared  in  insurrection,  certain  articles 
were  excepted  from  the  effect  of  said  proclama¬ 
tions  as  contraband  of  war;  and  whereas  the 
necessity  for  restricting  trade  in  said  articles  has 
now,  in  a  great  measure,  ceased :  It  is  hereby 
ordered,  that  on  and  after  the  1st  day  of  Sep¬ 
tember,  1865,  all  restrictions  aforesaid  be  re¬ 
moved,  so  that  the  articles  declared  by  the  said 
proclamations  to  be  contraband  of  war  may  be 
imported  into  and  sold  in  said  States,  subject 
only  to  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington  this  twenty- 
ninth  day  of  August,  in  the  year  of  our 
g  1  Lord  one  thousand  eight  hundred  and 
L  ‘  ‘J  sixty-five,  and  of  the  Independence  of  the 
United  States  of  America  the  ninetieth. 

Andrew  Johnson. 

By  the  President : 

William  H.  Seward,  Secretary  of  State. 


Passports  for  Paroled  Prisoners. 

Department  of  State, 
Washington,  August  25,  1865. 

Paroled  prisoners  asking  passports  as  citizens 
of  the  United  States,  and  against  whom  no  spe¬ 
cial  charges  may  be  pending,  will  be  furnished 
with  passports  upon  application  therefor  to  the 
Department  of  State  in  the  usual  form.  Such 
passports  will,  however,  be  issued  upon  the  con¬ 
dition  that  the  applicants  do  not  return  to  the 
United  States  without  leave  of  the  President. 
Other  persons  implicated  in  the  rebellion,  who 
may  wish  to  go  abroad,  will  apply  to  the  De¬ 
partment  of  State  for  passports,  and  the  appli¬ 
cations  will  be  disposed  of  according  to  the 
merits  of  the  several  cases. 

By  the  President  of  the  United  States. 

William  II.  Seward. 


Paroling  certain  State  Prisoners. 

Executive  Office, 
Washington,  October  11,  1865 
Whereas  the  following  named  persons,  to  wit ; 
John  A.  Campbell,  of  Alabama;  John  H.  Rea- 
g^an,  of  Texas ;  Alexander  H.  Stephens,  of 
Georgia;  George  A.  Trenholm,  of  South  Caro¬ 
lina;  and  Charles  Clark,  of  Mississippi,  lately 
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engaged  in  rebellion  against  the  United  States 
Government,  who  are  now  in  close  custody,  have 
made  their  submission  to  the  authority  of  the 
United  States  and  applied  to  the  President  for 
pardon  under  his  proclamation ;  and  whereas, 
the  authority  of  the  Federal  Government  is  suf¬ 
ficiently  restored  in  the  aforesaid  States  to  admit 
of  the  enlargement  of  said  persons  from  close 
custody,  it  is  ordered  that  they  be  released  on 
giving  their  respective  paroles  to  appear  at  such 
time  and  place  as  the  President  may  designate, 
to  answer  any  charge  that  he  may  direct  to  be 
preferred  against  them ;  and  also  that  they  will 
respectively  abide  until  further  orders  in  the 
places  herein  designated,  and  not  depart  there¬ 
from:  John  A.  Campbell,  in  the  State  of  Ala¬ 
bama;  John  H.  Reagan,  in  the  State  of  Texas; 
Alexander  H.  Stephens,  in  the  State  of  Georgia; 
George  A.  Trenholm,  in  the  State  of  South  Caro¬ 
lina  ;  and  Charles  Clark,  in  the  State  of  Missis¬ 
sippi.  And  if  the  President  should  grant  his 
pardon  to  any  of  said  persons,  such  person’s 
parole  will  be  thereby  discharged. 

Andrew  Johnson, 

-  President. 

Martial  Law  Withdrawn  from  Kentucky,  Octo¬ 
ber  12, 1865. 

Whereas  by  a  proclamation  of  the  fifth  day  of 
July,  one  thousand  eight  hundred  and  sixty- 
four,  the  President  of  the  United  States,  when 
the  civil  war  was  flagrant,  and  when  combina¬ 
tions  were  in  progress  in  Kentucky  for  the  pur¬ 
pose  of  inciting  insurgent  raids  into  that  State, 
directed  that  the  proclamation  suspending  the 
writ  of  habeas  corpus  should  be  made  effectual 
in  Kentucky,  and  that  martial  law  should  be  es¬ 
tablished  there  and  continue  until  said  procla¬ 
mation  should  be  revoked  or  modified; 

And  whereas  since  then  the  danger  of  insurgent 
raids  into  Kentucky  has  substantially  passed 
away: 

Now,  therefore,  be  it  known  that  I,  Andrew 
Johnson,  President  of  the  United  States,  by  vir¬ 
tue  of  the  authority  vested  in  me  by  the  Consti¬ 
tution,  do  hereby  declare  that  the  said  procla¬ 
mation  of  the  fifth  day  of  July,  one  thousand 
eight  hundred  and  sixty-four,  shall  be,  and  is 
hereby,  modified  in  so  far  that  martial  law  shall 
be  no  longer  in  force  in  Kentucky  from  and  after 
the  date  hereof. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington  this  twelfth 
day  of  October,  in  the  year  of  our  Lord 
r  1  one  thousand  eight  hundred  and  sixty- 
®'J  five,  and  of  the  Independence  of  tne 
United  States  of  America  the  ninetieth. 

Andrew  Johnson. 

By  the  President: 

W.  Hunter,  Acting  Secretary  of  State. 

Annulling  the  Suspension  of  the  Habeas  Corpus, 
y  December  1, 1865 

Whereas  by  the  proclamation  of  the  President 
of  the  United  States  of  the  fifteenth  day  of  Sep¬ 
tember,  one  thousand  eight  hundred  and  sixty- 
three,  the  privilege  of  the  w'rit  of  habeas  corpus 
was,  in  certain  cases  therein  set  forth,  suspended 
throughout  the  United  States; 


And  whereas  the  reasons  for  that  suspension 
may  be  regarded  as  having  ceased  in  some  of  the 
States  and  Territories : 

Now,  therefore,  be  it  known  that  I,  Andrew 
Johnson,  President  of  the  United  States,  do  here¬ 
by  proclaim  and  declare  that  the  suspension 
aforesaid,  and  all  other  proclamations  and  orders 
suspending  the  privilege  of  the  writ  of  habeas 
corpus  in  the  States  and  Territories  of  the  United 
States,  are  revoked  and  annulled  excepting  as  to 
the  States  of  Virginia,  Kentucky,  Tennessee, 
North  Carolina,  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Arkansas,  and 
Texas,  the  District  of  Columbia,  and  the  Territo¬ 
ries  of  New  Mexico  and  Arizona. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington  this  first  day 
of  December,  in  the  year  of  our  Lord  ono 
r  n  thousand  eight  hundred  and  sixty-five, 
*-  '  ^'-1  and  of  the  Independence  of  the  United 
States  of  America  the  ninetieth. 

Andrew  Johnson. 

By  the  President : 

William  H.  Seward,  Secretary  of  State. 


Announcing  that  the  Bebellion  has  ended,  April 

2,1866. 

Whereas,  by  proclamations  of  the  fifteenth  and 
nineteenth  of  April,  one  thousand  eight  hundred 
and  sixty-one,  the  President  of  the  United  States, 
in  virtue  of  the  power  vested  in  him  by  the  Con¬ 
stitution  and  the  laws,  declared  that  the  laws  of 
the  United  States  were  opposed,  and  the  execu¬ 
tion  thereof  obstructed  in  the  States  of  South 
Carolina,  Georgia,  Alabama,  Florida,  Mississippi, 
Louisiana,  and  Texas,  by  combinations  too  power¬ 
ful  to  be  suppressed  by  the  ordinary  course  of 
judicial  proceedings,  or  by  the  powers  vested  in 
the  marshals  by  law ; 

And  whereas,  by  another  proclamation  made 
on  the  sixteenth  day  of  August,  in  the  samo 
year,  in  pursuance  of  an  act  of  Congress  approved 
July  thirteenth,  one  thousand  eight  hundred  and 
sixty-one,  the  inhabitants  of  the  States  of  Georgia, 
South  Carolina,  Virginia,  North  Carolina,  Ten¬ 
nessee,  Alabama,  Louisiana,  Texas,  Arkansas, 
Mississippi,  and  Florida  (except  the  inhabitants 
of  that  part  of  the  State  of  Virginia  lying  west  of 
the  Alleghany  mountains,  and  to  such  other  parts 
of  that  State  and  the  other  States  before  named,  as 
might  maintain  a  loyal  adhesion  to  the  Union 
and  the  Constitution,  or  might  be  from  time  to 
time  occupied  and  controlled  by  forces  of  the 
United  States  engaged  in  the  dispersion  of  insur¬ 
gents)  were  declared  to  be  in  a  state  of  insurrec¬ 
tion  against  the  United  States ; 

And  whereas,  by  another  proclamation  of  the 
first  day  of  July,  one  thousand  eight  hundred  and 
sixty-two,  issued  in  pursuance  of  an  act  of  Con¬ 
gress  approved  June  7,  in  the  same  year,  the  in¬ 
surrection  was  declared  to  be  still  existing  in  tho 
States  aforesaid,  with  the  exception  of  certain 
specified  counties  in  the  State  of  Virginia ; 

And  whereas,  by  another  proclamation  made 
on  the  second  day  of  April,  one  thousand  eight 
hundred  and  sixty-three,  in  pursuance  of  the  act 
of  Congress  of  July  13,  one  thousand  eight  hun¬ 
dred  and  sixty- ono,  the  exceptions  named  in  tho 
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roclamation  of  August  16,  one  thousand  eight 
undred  and  sixty-one  were  revoked,  and  the  in¬ 
habitants  of  the  States  of  Georgia,  South  Carolina, 
North  Carolina,  Tennessee,  Alabama,  Louisiana, 
Texas,  Arkansas,  Mississippi,  Florida,  and  Vir- 

ginia,  (except  the  forty-eight  counties  of  Virginia 
esignated  as  West  Virginia,  and  the  ports  of  New 
Orleans,  Key  Westf  Port  Royal,  and  Beaufort, 
in  South  Carolina,)  were  declared  to  be  still  in  a 
state  of  insurrection  against  the  United  States. 

And  whereas  the  House  of  Representatives, 
on  the  22d  day  of  July,  one  thousand  eight  hun¬ 
dred  and  sixty-one,  adopted  a  resolution  in  the 
words  following,  namely : 

'^Resolved  by  the  House  of  Representatives  of 
the  Congress  of  the  United  States,  That  the  pres¬ 
ent  deplorable  civil  war  has  been  forced  upon 
the  country  by  the  disunionists  of  the  southern 
States,  now  in  revolt  against  the  constitutional 
Government,  and  in  arras  around  the  capital ; 
that  in  this  national  emergency  Congress,  ban¬ 
ishing  all  feelings  of  mere  passion  or  resentment, 
will  recollect  only  its  duty  to  the  whole  country  ; 
that  this  war  is  not  waged  on  our  part  in  any 
spirit  of  oppression,  nor  for  any  purpose  of  con¬ 
quest  or  subjugation,  nor  purpose  of  overthrow¬ 
ing  or  interfering  with  the  rights  or  established 
institutions  of  those  States ;  but  to  defend  and 
maintain  the  supremacy  of  the  Constitution  and  to 
preserve  the  Union  with  all  the  dignity,  equality, 
and  rights  of  the  several  States  unimpaired; 
that  as  soon  as  these  objects  are  accomplished, 
the  war  ought  to  cease.” 

And  whereas  the  Senate  of  the  United  States, 
on  the  25th  day  of  July,  one  thousand  eight 
hundred  and  sixty-one,  adopted  a  resolution  in 
tlie  words  following,  to  wit : 

“  Resolved,  That  the  present  deplorable  civil 
war  has  been  forced  upon  the  country  by  the 
disunionists  of  the  southern  States,  now  in  re¬ 
volt  against  the  constitutional  Government,  and 
in  arms  around  the  capital ;  that  in  this  national 
emergency  Congress,  banishing  all  feeling  of 
mere  passion  or  resentment,  will  recollect  only 
its  duty  to  the  whole  country ;  that  this  war  is 
not  prosecuted  on  our  part  in  any  spirit  of  op¬ 
pression  nor  for  any  purpose  of  conquest  or  sub¬ 
jugation,  nor  purpose  of  overthrowing  or  inter¬ 
fering  with  the  rights  or  established  institutions 
of  those  States,  but  to  defend  and  maintain  the 
supremacy  of  the  Constitution  and  all  laws  made 
in  pursuance  thereof,  and  to  preserve  the  Union 
wim  all  the  dignity,  equality,  and  rights  of  the 
several  States  unimpaired ;  that  as  soon  as  these 
objects  are  accomplished,  the  war  ought  to 
cease.” 

And  whereas  these  resolutions,  though  not 
joint  or  concurrent  in  form,  are  substantially 
identical,  and  as  such  may  be  regarded  as  haying 
expressed  the  sense  of  Congress  upon  the  subject 
to  which  they  relate  ; 

And  whereas,  by  my  proclamation  of  the  thir¬ 
teenth  day  of  June  last,  the  insurrection  in  the 
State  of  Tennessee  was  declared  to  have  been 
suppressed,  the  authority  of  the  United  States 
therein  to  be  undisputed,  and  such  United  States 
officers  as  had  been  duly  commissioned  to  be  in 
the  undisputed  exercise  of  their  official  functions; 

And  whereas  there  now  exists  no  organized 
armed  resistance  of  misguided  citizens  or  others 


to  the  authority  of  the  United  States  in  the 
States  of  Georgia,  South  Carolina,  Virginia, 
North  Carolina,  Tennessee,  Alabama,  Louieiana, 
Arkansas,  Mississippi,  and  Florida,  and  the  laws 
can  be  sustained  and  enforced  therein  by  the 
proper  civil  authority.  State  or  Federal,  and  the 
people  of  the  said  States  are  well  and  loyally 
disposed,  and  have  conformed  or  will  conform  in 
their  legislation  to  the  condition  of  affairs  grow¬ 
ing  out  of  the  amendment  to  the  Constitution  of 
the  United  States,  prohibiting  slavery  within 
the  limits  and  jurisdiction  of  the  United  States; 

And  whereas,  in  view  of  the  before  recited 
premises,  it  is  the  manifest  determination  of  the 
American  people  that  no  State,  of  its  own  will, 
has  the  rignt  or  the  power  to  go  out  of,  or  separate 
Itself  from,  or  be  separated  from  the  American 
Union,  and  that  therefore  each  State  ought  to 
remain  and  constitute  an  integral  part  of  the 
United  States ; 

And  whereas  the  people  of  the  several  before- 
mentioned  States  have,  in  the  manner  aforesaid, 
given  satisfactory  evidence  that  they  acquiesce 
in  this  sovereign  and  important  resolution  of 
national  unity ; 

And  whereas  it  is  believed  to  be  a  fundamental 
principle  of  government  that  people  who  have 
revolted,  and  who  have  been  overcome  and  sub¬ 
dued,  must  either  he  dealt  with  so  as  to  induce 
them  voluntarily  to  become  friends,  or  else  they 
must  be  held  by  absolute  military  power,  or  de¬ 
vastated,  so  as  to  prevent  them  from  ever  again 
doing  harm  as  enemies,  which  last-named  p^cy 
is  abhorrent  to  humanity  and  freedom ; 

And  whereas  the  Constitution  of  the  United 
States  provides  for  constituent  communities  only 
as  States  and  not  as  Territories,  dependencies, 
provinces,  or  protectorates ; 

And  whereas  such  constituent  States  must  ne¬ 
cessarily  be  and  by  the  Constitution  and  laws  of 
the  United  States  are  made  equals  and  placed 
upon  a  like  footing  as  to  political  rights,  immu¬ 
nities,  dignity,  and  power,  with  the  several 
States  wim  which  they  are  united ; 

And  whereas  the  observance  of  political  equal¬ 
ity  as  a  principle  of  right  and  justice  is  well  cal¬ 
culated  to  encourage  the  people  of  the  aforesaid 
States  to  be  and  become  more  and  more  constant 
and  persevering  in  their  renewed  allegiance ; 

And  whereas  standing  armies,  military  occu¬ 
pation,  martial  law,  military  tribunals,  and  the 
suspension  of  the  privilege  of  the  writ  of  habeas 
corpus  are,  in  time  of  peace,  dangerous  to  public 
liberty,  incompatible  with  the  individual  righte 
of  the  citizen,  contrary  to  the  genius  and  spirit 
of  our  free  institutions,  and  exhaustive  of  the 
national  resources,  and  ought  not,  therefore,  to 
be  sanctioned  or  allowed,  except  in  cases  of  actual 
necessity,  for  repelling  invasion  or  suppressing 
insurrection  or  rebellion ; 

And  whereas  the  policy  of  the  Government  of 
the  United  States,  from  the  beginning  of  the  in¬ 
surrection  to  its  overthrow  and  final  suppression, 
has  been  in  conformity  with  the  principles  here¬ 
in  set  forth  and  enumerated : 

Now,  therefore,  I,  Andrew  Johnson,  Presi¬ 
dent  of  the  United  States,  do  hereby  proclaim 
and  declare  that  the  insurrection  which  hereto¬ 
fore  existed  in  the  States  of  Georgia,  South 
Carolina,  Virginia,  North  Carolina,  Tennessee, 
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Alabama,  Louisiana,  Arkansas,  IMississippi  and 
Florida  is  at  an  end,  and  is  henceforth  to  be  so 
regarded.* 

In  testimony  whereof,  I  have  hereunto  set  my 
hand,  and  caused  the  seal  of  the  United  States 
t.o  be  affixed. 

Done  at  the  city  of  Washington,  the  second 
day  of  April,  in  the  year  of  our  Lord 
r  -1  one  thousand  eight  hundred  and  sixty- 
'•*  six,  and  of  the  Independence  of  the 
United  States  of  America  the  ninetieth. 

Andeew  Johnson. 

By  the  President : 

Wm.  H.  Sewaed,  Secretary  of  State. 


Order  in  Relation  to  Appointments  to  Office. 

Executive  Mansion,  April  7,  1866. 

It  is  eminently  right  and  proper  that  the 
Government  of  the  United  States  should  give 
earnest  and  substantial  evidence  of  its  just  ap¬ 
preciation  of  the  services  of  the  patriotic  men 
who,  when  the  life  of  the  nation  was  imperiled, 
entered  the  army  and  navy  to  preserve  the 
integrity  of  the  Union,  defend  the  Government, 
and  maintain  and  perpetuate  unimpaired  its 
free  institutions.  It  is  therefore  directed ; 

First.  That  in  appointments  to  office  in  the 
several  executive  departments  of  the  General 
Government  and  the  various  branches  of  the 
pmblic  service  connected  with  said  departments, 
preference  shall  be  given  to  such  meritorious  and 
honorably  discharged  soldiers  and  sailors,  par¬ 
ticularly  those  who  have  been  disabled  by 
wounds  received  or  diseases  contracted  in  the 
line  of  duty,  as  may  possess  the  proper  qualifi¬ 
cations. 

Second.  That  in  all  promotions  in  said  depart¬ 
ments  and  the  several  branches  of  the  public 
service  connected  therewith,  such  persons  shall 
have  preference,  when  equally  eligible  and 


*  The  following  official  telegraphic  correspondence  shows 
the  scope  of  the  proclamation,  in  the  opinion  of  the  Presi¬ 
dent  : 

Augusta,  Ga.,  April  7,  1866. 

Maj.  Gen.  0.  0.  Howard: 

Does  the  President’s  recent  proclamation  remove  martial 
law  in  this  State?  If  so,  Gen.  Brannau  does  not  feel  au¬ 
thorized  to  arrest  parties  who  have  committed  outrages  on 
freed  people  or  Union  refugees.  Please  answer  by  telegraph. 

Davis  Tillson, 
Briff.  Gen.  of  Vols. 

[Answer.] 

Adjutant  General’s  Office,  War  Department, 
Washington,  April  17, 1866. 

The  President’s  proclamation  does  not  remove  martial 
law,  or  operate  in  any  way  upon  the  Freedmen’s  Bureau  in 
the  exercise  of  its  legitimate  jurisdiction.  It  is  not  expe- 
;  dient,  however,  to  resort  to  military  tribunal  in  any  case 
,,  where  justice  can  be  attained  through  the  medium  of  civil 
authority.  E.  D.  Townsend,  A.  A.  G. 

TO  GOVERNOR  WORTH,  OP  NORTH  CAROLINA. 

t  Washington,  D.  C.,  April  27, 1866. 

To  Gov.  Worth  :  I  am  directed  by  the  Pre.sident  to  inform 
you  that  by  his  proclamation  of  April  2, 1866,  it  was  not 
intended  to  interfere  with  military  commissions  at  that 
time  or  previously  organized,  or  trials  then  pending  before 
(  such  commissions,  unless  by  special  instructions  the  accused 
1  were  to  be  turned  over  thecivil  authorities.  General  Ruger 
has  been  instnicted  to  proceed  with  the  trial  to  which  you 
1  refer ;  but  before  the  execution  of  any  sentence  rendered  by 
I  said  commission,  to  report  all  the  proceedings  to  the  War 
Department  for  examination  and  revision.  There  has  been 
j  an  order  this  day  prepared,  and  which  will  soon  bo  issued, 
which  will  relieve  and  settle  all  embarrassment  growing 
0'»t  of  a  misconstruction  of  the  proclamatio!i,  of  which  I 
will  send  you  a  copy.  Edmund  Cooper, 

I  Acting  Pinvate  Secretary  to  Vie  President. 

I  2 


qaalified,  over  tliose  who  have  nat  faithfully 
and  honorably  served  in  the  land  and  naval 
forces  of  the  United  States. 

Andrew  Johnson. 


Order  in  Relation  to  Trials  by  Military  Courte 
and  Commissions. 

Wae  Department, 
Adjutant  General’s  Office, 
Washington,  May  1,  1866. 
General  Orders  No.  26 ; 

Whereas  some  military  commanders  are  em¬ 
barrassed  by  doubts  as  to  the  operation  of  the 
proclamation  of  the  President,  dated  the  2d  day 
of  April,  1866,  upon  trials  by  military  courts- 
martial  and  military  offenses,  to  remove  such 
doubts,  it  is  ordered  by  the  Pre>'ident  that — 

Hereafter,  whenever  offenses  committed  by 
civilians  are  to  be  tried  where  civil  tribunals  are 
in  existence  which  can  try  them,  their  cases  are 
not  authorized  to  be,  and  will  not  be,  brought 
before  military  courts-martial  or  commissions, 
but  will  be  committed  to  the  propei  civil  author¬ 
ities.  This  order  is  not  applicable  to  camp  fol¬ 
lowers,  as  provided  for  under  the  60lh  Article  ol 
War,  or  to  contractors  and  others  specified  in 
section  16,  act  of  July  17,  1862,  and  sections  1 
and  2,  act  of  March  2,  1863.  Persons  and  of¬ 
fenses  cognizable  by  the  Rules  and  Articles  ol 
War,  and  by  the  acts  of  Congress  above  cited, 
will  continue  to  be  tried  and  punished  by  mili¬ 
tary  tribunals  as  prescribed  by  the  Rules  and 
Articles  of  War  and  acts  of  Congress,  herein¬ 
after  cited,  to  wit: 

Sixtieth  of  the  Buies  and  Articles  of  War.  All 
sutlers  and  retainers  to  the  camp,  and  all  per¬ 
sons  whatsoever  serving  with  the  armies  of  the 
United  States  in  the  field,  though  not  enlisted 
soldiers,  are  to  be  subject  to  orders  according  to 
the  rules  and  discipline  of  war.  *  *  *■ 

By  order  of  the  Secretary  of  War: 

E.  D.  Townsend, 
Assistant  Adjutant  General.- 

Against  the  Fenian  Invasion  of  Canada,  Juno>^ 

6, 1866. 

Whereas  it  has  become  known  to  me  that  cer¬ 
tain  evil-disposed  persons  have,  within  the  ter-  - 
ritory  and  jurisdiction  of  the  United  Statesj. 
begun  and  set  on  foot,  and  have  provided  and 
prepared,  and  are  still  engaged  in  providing  and 
preparing,  means  for  a  military  expedition  and 
enterprise,  which  expedition  and  enterprise  is  to 
be  carried  on  from  the  territory  and  jurisdiction 
of  the  United  States  against  colonies,  districts, 
and  people  of  British  North  America,  within  the 
dominions  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  with  which,  said  colonies, 
districts,  and  people,  and  kingdom  ithe  United  . 
States  are  at  peace ; 

And  whereas  the  proceedings  aforesaid  consti¬ 
tute  a  high  misdemeanor,  forbidden,  by  the  laws 
of  the  United  States,  as  well  as  by- the  law  of 
nations : 

Now,  therefore,  for  the  purpose  of  preventing 
the  carrying  on  of  the  unlawful  expedition 
and  enterprise  aforesaid,  from  the  territory  ami 
jurisdiction  of  the  United  States,  and  to  main¬ 
tain  the  public  peace,  as  well  as  the  national 
honor,  and  enforce  obedience  and  respect  to  the 
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laws  of  the  United  States,  I,  Andrew  Johnson, 
President  of  the  United  States,  do  admonish  and 
warn  all  good  citizens  of  the  United  States 
against  taking  part  in  or  in  any  wise  aiding, 
countenancing,  or  abetting  said  unlawful  pro¬ 
ceedings,  and  I  do  exhort  all  judges,  magistrates, 
marshals,  and  officers  in  the  service  of  the  United 
States,  to  employ  all  their  awful  authority  and 
power  to  prevent  and  defeat  the  aforesaid  un- 
lav/ful  proceedings,  and  to  arrest  and  bring  to 
justice  all  persons  who  may  be  engaged  therein  * 
And,  pursuant  to  the  act  of  Congress  in  such 
case  made  and  provided,  I  do  furthermore  au¬ 
thorize  and  empower  Major  General  George  G. 
Meade,  commander  of  the  Military  Division  of 
the  Atlantic,  to  employ  the  land  and  naval 
forces  of  the  United  States  and  the  militia 
thereof,  to  arrest  and  prevent  the  setting  on 
foot  and  carrying  on  the  expedition  and  enter¬ 
prise  aforesaid. 


In  testimony  whereof,  I  have  hereunto  sot  ray 
hand,  and  caused  the  seal  of  the  United  States 
to  be  affixed. 

Done  at  the  city  of  Washington  the  sixth  day 
of  June,  in  the  year  of  our  Lord  one 
[seal.]  thousand  eight  hundred  and  sixty- 
six,  and  of  the  Independence  of  the 
United  States  the  ninetieth. 

Andeew  Johnson. 

By  the  President: 

William  H.  Sewaed,  Secretary  of  State. 


*  Circular  to  the  District  Attorneys  and  Marshals  of  the 

United  States. 

Attorney  General’s  Office,  Washington,  D.  C.,  June 
5, 1866. — By  direction  of  the  President  you  are  hereby  in- 
''tructed  to  cause  the  arrest  of  all  prominent,  leading,  or 
conspicuous  persons  called  Fenians,  whom  you  may  have 
probable  cause  to  believe  have  been  or  may  be  guilty  of 
violations  of  the  neutrality  laws  of  the  United  States. 

James  Speed, 

Attorney  General. 


III. 

ACTION  OF  THE  CONVENTIONS  AND  LEGISLATURES  OF 
THE  LATELY  INSURRECTIONARY  STATES. 


NORTH  CAROLINA. 

1865,  April  27 — Gen.  Schofield  announced  the 
cessation  of  hostilities  within  that  State. 

April  28 — Gen.  Schofield  issued  an  order  that, 
under  the  emancipation  proclamation,  all  per¬ 
sons  heretofore  held  as  slaves  are  nov/  free,  and 
that  it  is  the  duty  of  the  army  to  maintain  their 
freedom. 

Nlay  29 — William  W.  Holden  appointed  Pro¬ 
visional  Governor. 

June  12 — Provisional  Governor  Holden  issued 
his  proclamation  announcing  his  purpose  to  or¬ 
der  ar  election  for  a  convention,  and  to  appoint^ 
justices  of  the  peace  to  administer  the  oath  df^ 
allegiance  and  conduct  the  election,  &c. 

July  — President  Johnson  ordered  the  cot¬ 
ton  of  the  State  to  be  restored  to  her,  and  the 
roceeds  of  all  that  had  been  sold  to  be  paid  to 
er  agents. 

August  8 — Provisional  Governor  Holden  fixed 
Thursday,  September  21,  for  the  election  of*a 
convention. 

Voters’  qualifications  are  thus  prescribed: 

'•  No  person  will  be  allowed  to  vote  who  is  not 
a  voter  qualified  as  prescribed  by  the  constitu¬ 
tion  and  laws  of  the  State  in  force  immediately 
before  the  20th  day  of  May,  1861,  except  that 
the  payment  of  poll  tax  shall  not  be  required. 

“  All  paroled  soldiers  of  the  army  and  navy  of 
he  pretended  Confederate  States,  or  of  this  State, 
and  all  paroled  officers  of  the  army  and  navy  of 
the  pretended  Confederate  States,  or  of  this  State, 
under  and  including  the  rank  of  colonel,  if  of  the 
army,  and  under  and  including  the  rank  of  lieu¬ 
tenant,  if  of  the  navy,  will  be  allowed  to  vote,  pro¬ 


vided  they  are  not  included  in  any  of  the  fourteen 
excluded  classes  of  the  President’s  amnesty  pro¬ 
clamation  ;  and,  provided  further,  that  they  art. 
citizens  of  the  State  in  accordance  with  the  terras 
prescribed  in  the  preceding  paragraph. 

“  No  person  will  be  allowed  to  vote  who  doec. 
not  exhibit  to  the  inspectors  a  copy  of  the  am¬ 
nesty  oath,  as  contained  in  the  President’s  pro¬ 
clamation  of  May  29,  1865,  signed  by  himself 
and  certified  by  at  least  two  justices  of  the  peace.’ 

The  convention  to  meet  October  2. 

September  29 — The  colored  people  of  the  State 
met  in  convention  in  Raleigh,  and  petitioned  for 
legislation  to  secure  compensation  for  labor,  and 
enable  them  to  educate  their  children,  and  ask¬ 
ing  protection  for  the  family  relation,  and  for 
the  repeal  of  oppressive  laws  making  unjust  dis¬ 
criminations  on  account  of  race  or  color. 

October  2 — Convention  met. 

October  7 — The  secession  ordinance  declared 
“  null  and  void.” 

October  9 — An  ordinance  pasoed,  declaring 
slavery  forever  prohibited  within  the  State. 

October  10 — Ordinance  paesed,  providing  for 
an  election  for  Governor,  members  of  the  Legis¬ 
lature,  and  seven  members  of  Congress  November 
9,  the  Provisional  Governor  to  give  the  certifi¬ 
cates.  Each  member  cf  the  Legislature,  and 
each  voter  to  be  qualified  ”  according  to  the  now 
existing  constitution  of  the  State  :  Provided, 
That  no  one  shall  be  eligible  to  a  seat,  or  be  ca¬ 
pable  of  voting,  who,  ’oeing  free  in  all  respects, 
shall  not,  before  ZvIayfiH,  1865,  have  taken  Presi¬ 
dent  Lincoln’s  amnosty  oath,  or  have  taken  Presi¬ 
dent  Johnson’s  oath,  and  who  shall  not  in 
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cither  case  be  of  the  excepted  classes.  All  per¬ 
sons  who  have  preferred  petitions  for  pardon 
shall  be  deemed  to  have  been  pardoned  if  the  fact 
of  being  pardoned  shall  be  announced  by  the 
Governor,  although  the  pardon  may  not  have 
been  received.  The  payment  of  a  public  tax 
shall  not  be  required  as  a  qualification  of  the 
voter  in  the  elections  in  November  next. 

October  12 — Convention  tabled  a  proposition 
to  prohibit  the  payment  of  the  war  debt  created 
by  the  State  in  aid  of  the  rebellion. 

October  16 — Ordinance  passed,  dividing  the 
State  into  seven  congressional  districts. 

October  17 — Resolution  adopted,  requesting 
Congress  to  repeal  the  “test-oath.” 

October  18 — President  Johnson  sent  this  tele¬ 
gram: 

Executive  Office, 
Washington,  D.  C.,  October  18, 1865. 

W.  W.  Holden,  Provisional  Governor: 

Every  dollar  of  the  debt  created  to  aid  the 
rebellion  against  the  United  States  should  be  re¬ 
pudiated  finally  and  forever.  The  great  mass  of 
the  people  should  not  be  taxed  to  pay  a  debt  to 
aid  in  carrying  on  a  rebellion  which  they  in 
fact,  if  left  to  themselves,  were  opposed  to.  Let 
those  who  have  given  their  means  for  the  obli¬ 
gations  of  the  State  look  to  that  power  they 
tried  to  establish  in  violation  of  law,  constitu¬ 
tion,  and  will  of  the  people.  They  must  meet 
their  fate.  It  is  their  misfortune,  and  cannot  be 
recognized  by  the  people  of  any  State  professing 
themselves  loyal  to  the  government  of  the  Uni¬ 
ted  States  and  in  the  Union.  I  repeat  that  the 
loyal  people  of  North  Carolina  should  be  exon¬ 
erated  from  the  payment  of  every  dollar  of  in¬ 
debtedness  created  to  aid  in  carrying  on  the 
rebellion.  I  trust  and  hope  that  the  people  of 
North  Carolina  will  wash  their  hands  of  every¬ 
thing  that  partakes  in  the  slightest  degree  of 
the  rebellion,  which  has  been  so  recently  crushed 
by  the  strong  arm  of  the  Government  in  carry¬ 
ing  out  the  obligations  imposed  by  the  Constitu¬ 
tion  of  the  Union.  Andrew  Johnson, 

President  of  the  United  States. 

October  19 — Ordinance  passed,  that  no  officer 
of  this  State  who  may  have  taken  an  oath  of 
office  to  support  the  constitution  of  the  Confed¬ 
erate  States,  shall  be  capable  of  holding  under 
the  State  any  office  of  trust  or  profit  wnich  he 
held  when  he  took  such  oath,  until  he  may  be 
appointed  or  re-elected  to  the  same ;  and  all  the 
offices  lately  held  by  such  persons  are  hereby 
declared  vacant. 

October  19 — Convention — yeas  84,  nays  12 — 
passed  an  ordinance  prohibiting  the  assumption 
of  the  State  debt  created  in  aid  of  the  rebellion. 
An  amendment  to  refer  this  question  to  a  vote 
of  the  people,  lost. 

November  9 — Election  of  State  officers  and 
Representatives  in  Congress.  Same  day,  ordi¬ 
nances  repealing  secession  ordinance  and  anti¬ 
slavery  ordinance,  submitted  to  popular  vote, 
and  approved. 

November  13 — Legislature  met. 

December  1 — The  Legislature  ratified,  with 
six  dissenting  voices,  the  anti-slavery  amend¬ 
ment. 

December  9 — Jonathan  Worth  declared  elected 


Governor,  by  a  vote  of  32,529  to  25,809  for 
Prov.  Gov.  Holden. 

December  15 — Governor  Worth  qufilified. 
1866,  May  24 — The  Convention  re-assembled. 
A  motion  to  adjourn  sine  die  was  tabled,  61  to  30. 


MISSISSIPPI. 

1865,  May  10 — Governor  Clark  called  an  extra 
session  of  the  Legislature  for  the  18th,  to  order 
a  State  Convention. 

May  21 — Major  General  Canby  telegraphed 
as  follows  to  Major  General  Warren,  command¬ 
ing  the  department:  “  By  direction  of  the  Presi¬ 
dent,  you  will  not  recognize  any  officer  of  the 
Confederate  or  State  government,  within  the 
limits  of  your  command,  as  authorized  to  exer 
cise  in  any  manner  whatever  the  functions  of 
their  late  offices.  You  will  prevent,  by  force  if 
necessary,  any  attempt  of  any  of  the  legislatures 
of  the  States  in  insurrection  to  assemble  for 
legislative  purposes,  and  will  imprison  any  mem¬ 
bers  or  other  persons  who  may  attempt  to  exer¬ 
cise  these  functions  in  opposition  to  your  orders.” 

June  13 — William  L.  Sharkey  appointed  Pro¬ 
visional  Governor. 

July  1 — Prov.  Gov.  Sharkey  issued  a  procla¬ 
mation  appointing  local  officers,  and  fixing  an 
election  for  a  Convention — August  7th — voters 
to  have  these  qualifications : 

“Voters  for  delegates  to  this  convention  must 
possess  the  qualifications  required  by  the  consti¬ 
tution  and  laws  as  they  existed  prior  to  the  9th 
day  of  January,  1861,  and  must  also  produce  a 
certificate  that  they  have  taken,  before  a  com¬ 
petent  officer,  the  amnesty  oath  prescribed  by 
the  proclamation  of  the  29th  of  May,  1865,  which 
certificate  shall  be  attached  to  or  accompanied 
by  a  copy  of  the  oath,  and  no  one  will  be  eligi¬ 
ble  as  a  member  of  this  convention  who  has  not 
also  taken  this  oath.” 

August  14 — Convention  met. 

August  15 — President  Johnson  sent  this  tele¬ 
gram  : 

Executive  Office,  • 

Washington,  D.  C.,  August  15,  1865. 

Governor  W.  L.  Sharkey,  Jackson,  Ifiss. : 

I  am  gratified  to  see  that  you  have  organized 
your  Convention  without  difficulty.  I  hope  that 
without  delay  your  Convention  will  amend  your 
State  constitution,  abolishing  slavery  and  deny¬ 
ing  to  all  future  legislatures  the  power  to  legis¬ 
late  that  there  is  property  in  man ;  also  that  they 
will  adopt  the  amendment  to  the  Constitution  of 
the  United  States  abolishing  slavery.  If  you 
could  extend  the  elective  franchise  to  all  persons 
of  color  who  can  read  the  Constitution  of  the 
United  States  in  English  and  write  their  names, 
and  to  all  persons  of  color  who  own  real  estate 
valued  at  not  less  than  two  hundred  and  fifty 
dollars,  and  pay  taxes  thereon,  you  would  com¬ 
pletely  disarm  the  adversary  and  set  an  example 
the  other  States  will  follow.  This  you  can  do 
with  perfect  safety,  and  you  thus  place  the 
southern  States,  in  reference  to  free  persons  of 
color,  upon  the  same  basis  with  the  free  States. 
I  hope  and  trust  your  convention  will  do  this, 
and,  as  a  consequence,  the  radicals,  who  are  wild 
upon  negro  franchise,  will  be  completely  foiled 
in  their  attempt  to  keep  the  southern  States 
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from  renewinjo  their  relations  to  the  Union  by 
not  accepting  toeir  senators  and  representatives.* 
Andeew  Johnson,  President  of  the  U.  8. 
August  21 — Ordinance  passed  that  “  the  insti¬ 
tution  of  slavery  having  been  destroyed  in  the 
State  of  Mississippi,”  neither  slavery  nor  invol¬ 
untary  servitude,  &c.,  shall  hereafter  exist  in  the 
State. 

August  21 — An  election  ordered  for  first  Mon¬ 
day  in  October  for  State  and  county  officers,  and 
Representatives  in  Congress  in  the  several  con- 

f;ressional  districts  as  they  were  fixed  by  the 
egislature  in  1857. 

August  22 — Secession  ordinance  declared  null 
and  void. 

October  7 — The  colored  citizens  of  Mississippi 
met  in  convention,  and  protested  against  the  re¬ 
actionary  policy  prevailing,  and  expressing  the 
fear  that  the  Legislature  will  pass  such  proscrip¬ 
tive  laws  as  will  drive  the  freedmen  from  the 
State,  or  practically  re-enslave  them. 

October  16 — Legislature  met. 

October  17 — Benjamiu  Cr.  Humphreys  inaugu¬ 
rated  Governor. 

November  20 — Governor  Humphreys  sent  a 
message  recommending  that  negroes  be  permitted 
to  sue  and  be  sued,  and  give  testimony,  and  that 
the  freedmen  be  en-couraged  to  engage  in  pur¬ 
suits  of  industry,  and  that  a  militia  bill  be 
passed,  “  to  protect  our  people  against  insurrec¬ 
tion,  or  any  possible  combination  of  vicious 
white  men  and  negroes.” 

November  24— Bill  passed  “reserving  twenty 
per  cent,  of  the  revenue  of  the  State  as  a  fund 
for  the  relief  of  destitute  disabled  Confederate 
and  State  soldiers,  and  their  widows,  and  for  the 
support  and  education  of  indigent  children  of 
deceased  or  disabled  Confederate  or  State  sol¬ 
diers,  to  be  distributed  annually,”  &c. 

November  27 — The  joint  committee  reported 
against  ratifying  the  anti-slavery  amendment, 
for  reasons  given  ;  and  the  Legislature  adopted 
it. 

November  29 — The  Legislature  adopted  a 
memorial  to  the  Congress  of  the  United  States, 
asking  for  the  repeal  of  the  “test  oath.”  No¬ 
vember  22,  one  for  the  pardon  of  Jacob  Thomp¬ 
son.  November  8,  one  for  the  pardon  of  Jeffer¬ 
son  Davis. 

December  1 — The  name  of  Jones  county 
changed  to  Davis. 

December  5 — Bill  passed,  taxing  each  male 
inhabitant  of  the  State,  between  21  and  60,  $1, 
and  authorizing  any  person  having  in  his  or  her 
employ  any  one  subject  to  the  tax,  to  pay  it  and 
charge  it  to  the  person  for  whom  paid.  All  offi¬ 
cers  and  enlisted  men  who  have  herefore  received 

*  As  bearing  upon  this  point,  this  letter  from  the  late 
rresident  Lincoln,  on  a  similar  occasion,  has  value: 

Executive  Mansion, 
Washington,  March  13, 1864. 

lion  Michael  Hahn  : 

My  Dear  Sir:  I  congratulate  you  on  having  fixed  your 
name  in  history  as  the  first  free  State  Governor  of  Louisiana. 
Now  you  are  about  to  have  a  convention,  which,  among 
other  things,  will  probably  define  the  elective  franchise.  I 
barely  suggest,  for  your  private  consideration,  whether 
some  of  the  colored  people  may  not  be  let  in,  as,  for  instance, 
the  very  intelligent,  and  especially  those  who  have  fought 
gallantly  in  our  ranks.  They  would  probably  help,  in  some 
trying  time  to  come,  to  keep  the  jewel  of  liberty  in  the 
family  of  freedom.  But  this  is  only  a  suggestion,  not  to 
tho  public,  but  to  you  alone. 

Truly  yours,  A.  Lincoln. 


pensions,  and  have  forfeited  the  same  by  taking 
a  part  in  the  late  war  against  the  United  States, 
shall  be  exempt  from  pml  tax. 

GEORGIA. 

1865,  May  3 — Gov.  Joseph  E.  Brown  issued  a 
proclamation  calling  an  extra  meeting  of  the 
Legislature  for  22d. 

May  14 — Maj.  Gen.  Gillmore  issued  an  order 
annulling  this  proclamation,  and  directing  the 
persons  interested  not  to  heed  it. 

June  17 — James  Johnson  appointed  Pro¬ 
visional  Governor. 

July  13 — Prov.  Gov.  Johnson  issued  a  proc¬ 
lamation  fixing  the  first  Wednesday  in  October 
for  an  election  for  delegates  to  a  Convention — 
these  to  be  the  qualifications  of  voters  : 

“  That  no  person  at  such  election  shall  be 
qualified  as  an  elector,  or  shall  be  eligible  as  a 
member  of  such  convention,  unless  he  shall  have 
previously  thereto  taken  and  subscribed  to  the 
oath  of  amnesty,  as  set  forth  in  the  President’s 
proclamation  of  May  29,  A.  D.  1865,  and  is  a 
voter  qualified  as  prescribed  by  the  constitution 
and  laws  of  the  State  of  Georgia,  in  force  imme¬ 
diately  before  the  19th  of  January,  A.  D.  1861, 
the  date  of  the  so-called  ordinance  of  secession.” 

October  7 — Names  of  members  elect  requiring 
pardons  sent  to  the  President,  and  pardons  re¬ 
turned,  as  in  each  of  the  other  States. 

October  25 — Convention  met. 

October  30 — Secession  ordinance  repealed  ;  or¬ 
dinance  passed  dividing  the  State  into  seven  con¬ 
gressional  districts. 

November  4 — Slavery  declared  abolished,  “the 
Government  of  the  United  States  having,  as  a 
war  measure,  proclaimed  all  slaves  held  or  owned 
in  this  State  emancipated  from  slavery,  and 
having  carried  that  proclamation  into  full  prac¬ 
tical  effect.”  '"Provided,  That  acquiescence  in  the 
action  of  the  Government  of  the  United  States 
is  not  intended  to  operate  as  a  relinquishment, 
or  waiver,  or  estoppel,  of  such  claim  for  compen¬ 
sation  of  loss  sustained  by  reason  of  the  eman¬ 
cipation  of  his  slaves,  as  any  citizen  of  Georgia 
may  hereafter  make  upon  the  justice  and  mag¬ 
nanimity  of  that  Government.” 

November  8 — The  State  debt  of  Georgia, 
incurred  in  aid  of  the  rebellion,  declared  null 
and  void — yeas  133,  nays  117.  Pending  this 
proposition  these  telegrams  were  sent : 

Milledgeville,  Ga.,  October  27,  1865. 
His  Excellency  Andrew  Johnson, 

President  of  the  United  States : 

We  need  some  aid  to  repeal  the  war  debt. 
Send  me  word  on  the  subject.  What  should  the 
Convention  do  ?  J.  Johnson, 

Provisional  Governor  of  Georgia, 

Executive  Office, 
Washington,  D.  C.,  October  28,  1865. 
James  Johnson,  Provisional  Governor : 

Your  despatch  has  been  received.  Thepeople 
of  Georgia  should  not  hesitate  one  single  moment 
in  repudiating  every  single  dollar  of  debt  created 
for  the  purpose  of  aiding  the  rebellion  against 
the  Government  of  the  United  States.  It  will 
not  do  to  levy  and  collect  taxes  from  a  State  and 
people  that  are  loyal  and  in  the  Union,  to  pay 
a  debt  that  was  created  to  aid  in  an  effort  to  take 
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them  out,  and  thereby  subvert  the  Constitution 
of  the  United  States.  I  do  not  believe  the  great 
mass  of  the  people  of  the  State  of  Georgia,  when 
left  uninfluenced,  will  ever  submit  to  the  pay¬ 
ment  of  a  debt  which  was  the  main  cause  of 
bringing  on  their  past  and  present  suffering,  the 
result  of  the  rebellion.  Those  who  vested  their 
capital  in  the  creation  of  this  debt  must  meet 
their  fate,  and  take  it  as  one  of  the  inevitable 
results  of  the  rebellion,  though  it  may  seem  hard 
to  them.  It  should  at  once  be  made  known -at 
home  and  abroad,  that  no  debt  contracted  for 
the  purpose  of  dissolving  the  Union  of  the  States 
can  or  ever  will  be  paid  by  taxes  levied  on  the 
people  for  such  purpose. 

AiTDEEW  JoHESOlT, 
Fresident  of  the  United  States. 

Hon.  W.  H.  Sewaed  : 

We  are  pressed  on  the  war  debt.  What  should 
the  Convention  do  ?  J.  Johnson, 

Frovisional  Governor  of  Georgia. 

Milledgeville,  Octoher  27,  1865. 

His  Excellency  James  Johnson, 

Provisional  Governor  of  Georgia : 

Your  several  telegrams  have  been  received. 
The  President  of  the  United  States  cannot  recog¬ 
nize  the  people  of  any  State  as  having  resumed 
the  relations  of  loyalty  to  the  Union  that  admits 
as*  legal,  obligations  contracted  or  debts  created 
in  their  name,  to  promote  the  war  of  the  rebel¬ 
lion.  William  H.  Sewaed. 

Washington,  October  28, 1865. 

November  8 — Convention  adjourned. 

November  15 — Election  held  for  State  officers 
and  Representatives  in  Congress. 

December  4 — Legislature  met. 

December  5 — Legislature  ratified  the  anti-sla¬ 
very  amendment. 

1866,  January — A  convention  of  colored  per¬ 
sons  at  Augusta  advocated  a  proposition  to  give 
those  who  could  write  and  read  well,  and  pos¬ 
sessed  a  certain  property  qualification,  the  right 
of  suffrage. 

March  10 — Bill  passed  legislature,  authorizing 
an  extra  tax,  the  amount  to  be  fixed  by  the  grand 
juries,  but  not  to  exceed  two  per  cent,  upon  the 
State  tax,  for  the  benefit  of  indigent  soldiers,  and 
the  indigent  families  of  deceased  soldiers  of  the 
Confederate  and  State  troops.  Artificial  arms 
and  legs  to  be  furnished  disabled  soldiers. 

ALABAMA. 

1865,  June  21 — Lewis  E.  Parsons  appointed 
Provisional  Governor. 

July  20 — Provisional  Governor  Parsons  issued 
a  proclamation,  fixing  August  31  for  an  election 
for  a  Convention,  under  these  restrictions :  “  But 
no  person  can  vote  in  said  election,  or  be  a  can¬ 
didate  for  election,  who  is  not  a  legal  voter  as 
the  law  was  on  that  day ;  and  if  he  is  excep¬ 
ted  from  the  benefit  of  annesty,  under  the 
President’s  proclamation  of  the  29th  May,  1865, 
he  must  have  obtained  a  pardon. 

“  Every  person  must  vote  in  the  county  of  his 
residence,  and,  before  he  is  allowed  to  do  so,  must 
take  and  subscribe  the  oath  of  amnesty  pre¬ 
scribed  in  the  President’s  proclamation  of  the 
29th  of  May,  1865,  before  lome  one  of  the  offi¬ 


cers  hereinafter  appointed  for  that  purpose  in 
the  county  where  he  offers  to  vote;  and  any 
person  offering  to  vote  in  violation  of  these  rules 
or  the  laws  of  Alabama  on  the  11th  of  January, 
1861,  will  be  punished. 

•September  12 — Convention  met. 

September  18 — Election  for  State  officers  fixed 
for  first  Monday  in  November — the  Provisional 
Governor  authorized  to  order  an  election  for  Rep¬ 
resentatives  in  Congress. 

September  20 — Slavery  abolished,  “  as  the  in* 
stitution  of  slavery  has  been  destroyed  in  the 
State  of  Alabama.”  Secession  ordinance  de¬ 
clared  “  null  and  void.”  Rebel  State  debt  repu 
diated,  60  to  19. 

September  30— Convention  adjourned. 

November  20 — Legislature  met. 

December  2 — Anti-slavery  amendment  ratified 
in  this  form : 

1st.  That  the  foregoing  amendment  to  the 
Constitution  of  the  United  States  be,  and  the  same 
is  hereby,  ratified,  to  all  intents  and  purposes, 
as  part  of  the  Constitution  of  the  United  States. 

2d.  That  this  amendment  to  the  Constitution 
of  the  United  States  is  adopted  by  the  Legisla¬ 
ture  of  Alabama  with  the  understanding  that  it 
does  not  confer  upon  Congress  the  power  to 
legislate  upon  the  political  status  of  freedmen  in 
this  State. 

3d.  That  the  governor  of  the  State  be,  and  he 
is  hereby,  requested  to  forward  to  the  President 
of  the  United  States  an  authenticated  copy  of 
the  foregoing  preamble  and  resolutions. 

December  5 — The  Presidentsent this  response' 

His  Excellency  L.  E.  Paesons, 

Provisional  Governor: 

The  President  congratulates  you  and  the 
country  upon  the  acceptance  of  the  congressional 
amendment  of  the  Constitution  of  the  United 
States  by  the  State  of  Alabama,  which  vote, 
being  the  twenty-seventh,  fills  up  the  comple¬ 
ment  of  two-thirds,  and  gives  the  amendment 
finishing  effect  as  a  part  of  the  organic  law  of 
the  land.  William  H.  Sewaed. 

Washington,  December  5,  1865. 

1866,  January  8 — The  Legislature  re-assem 
bled. 

Gov.  R.  M.  Patton  vetoed  three  bills.  He 
vetoed  the  bill  to  regulate  contracts  with  freed¬ 
men,  because  no  special  law  is  necessai'y.  He 
adds : 

“  Information  from  various  parts  of  the  State 
shows  that  negroes  are  everywhere  making  con¬ 
tracts  for  the  present  year  upon  terms  that  are 
entirely  satisfactory  to  the  employers.  They  are 
also  entering  faithfully  upon  the  discharge  of 
the  obligations  contracted.  There  is  every  pros¬ 
pect  that  the  engagement  formed  will  be  ob 
served  with  perfect  good  faith.  I  therefore 
think  that  special  laws  for  regulating  contracts 
between  whites  and  freedmen  would  accomplish 
no  good,  and  might  result  in  much  harm.” 

Governor  Patton  has  also  vetoed  the  bill  “  to 
extend  the  criminal  laws  of  the  State,  applicable 
to  free  persons  of  color,  to  freedmen,  free  negroes 
and  mulattoes,”  Pie  Saji'S  • 

“  The  bill  proposes  to  apply  to  the  freedmen  a 
system  of  laws  enacted  for  the  government  ol 
free  negroes  residing  in  a  community  where 
slavery  existed.  I  have  carefully  examined  the 
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laws  whicli,  under  this  bill,  would  be  applied  to 
the  freedmen ;  and  I  think  that  a  mere  recital 
of  some  of  their  provisions  will  show  the  impol¬ 
icy  and  injustice  of  enforcing  them  upon  the  ne¬ 
groes  in  their  new  condition.” 

Governor  Patton  has  also  vetoed  “  a  bill  en¬ 
titled  an  act  to  regulate  the  relations  of  master 
and  apprentice,  as  relate  to  freedmen,  free  ne¬ 
groes  and  mulattoes,”  because  he  deems  the 
present  laws  amply  sufficient  for  all  purposes  of 
apprenticeship,  without  operating  upon  a  par¬ 
ticular  class  of  persons. 

The  Legislature  passed  a  tax  bill,  of  which 
these  are  two  sections : 

“  12.  To  aell,  or  expose  for  sale,  for  one  year, 
at  any  one  place,  any  pictorial  or  illustrated 
weekly,  or  any  monthly  paper,  periodical  or 
magazine,  published  outside  the  limits  of  this 
State,  and  not  in  a  foreign  country,  and  to  vend 
the  same  on  the  streets,  or  on  boats  or  railroad 
ca,TS,  fifty  dollars.” 

“  13.  To  keep  a  news  depot  for  one  year,  in  any 
city,  town  or  village,  for  the  sale  of  any  news¬ 
paper,  periodical  or  magazine,  not  including  pic¬ 
torials  provided  for  in  the  preceding  paragraph, 
ten  dollars.” 

The  Legislature  passed  some  joint  resolutions 
on  the  state  of  the  U nion,  of  which  this,  the  fourth, 
is  the  most  important : 

“  That  Alabama  will  not  voluntarily  consent 
to  change  the  adjustment  of  political  power  as 
fixed  by  the  Constitution  of  the  United  States, 
and  to  constrain  her  to  do  so,  in  her  present- 
prostrate  and  helpless  condition,  with  no  voice 
in  the  councils  of  the  nation,  would  be  an  un¬ 
justifiable  breach  of  faith  ;  and  that  her  earnest 
thanks  are  due  to  the  President  for  the  firm  stand 
he  has  taken  against  amendments  to  the  Consti¬ 
tution  forced  through  in  the  present  condition  of 
affairs.” 

The  code  became  operative  June  1st,  under  a 
proclamation  of  Governor  Patton. 

SOUTH  CAROLINA. 

1865,  May  2 — Gov.  Magrath  issued  a  procla¬ 
mation  that  the  confederate  stores  within  the 
State  should  be  turned  over  to  State  officers,  to 
be  distributed  among  the  people. 

May  8 — Gov.  Magrath  summoned  the  State 
officers  to  Columbia  to  resume  their  duties. 

May  14 — Maj.  Gen.  Gillmore  issued  an  order 
annulling  the  Governor’s  acts,  and  notifying  the 
persons  interested  not  to  heed  his  proclamations. 

June  30 — Benjamin  F.  Perry  was  appointed 
Provisional  Governor. 

July  20 — Prov.  Gov.  Perry  issued  a  proclama¬ 
tion  fixing  the  first  Monday  of  September  for  an 
election  for  a  State  Convention — the  qualifica¬ 
tions  of  voters  being  thus  prescribed: 

Every  loyal  citizen  who  had  taken  the  amnesty 
oath,  and  not  within  the  excepted  classes  in  the 
President’s  proclamation,  will  be  entitled  to  vote, 
provided  he  was  a  legal  voter  under  the  consti¬ 
tution  as  it  stood  prior  to  the  secession  of  South 
Carolina.  And  all  who  are  within  the  excepted 
classes  must  take  the  oath  and  apply  for  a  pardon, 
in  order  to  entitle  them  to  vote  or  become  mem¬ 
bers  of  the  convention. 

September  13 — Convention  met. 

September  15 — Secession  ordinance  repealed, 
107  to  3. 


September  19 — Slavery  declared  abolished 
“the  slaves  in  South  Carolinahavingbeenernanci 
pated  by  the  action  of  the  United  States  author! 
ties.” 

September  27 — Election  ordered  for  third 
Wednesday  in  October,  for  State  officers.  Ordi¬ 
nance  passed,  creating  four  congressional  dis¬ 
tricts. 

September  29 — Convention  adjourned. 

October  18 — James  L.  Orr  elected  Governor 

October  — Legislature  met. 

This  telegraphic  correspondence  occurred : 

Executive  Office, 
Washington,  D.  G.,  October  28,  1865. 
B.  F.  Perey,  Provisional  Governor: 

Your  last  two  despatches  have  been  received 
and  the  pardons  suggested  have  been  ordered. 
I  hope  that  your  Legislature  will  have  no  hesi¬ 
tancy  in  adopting  the  amendment  to  the  Consti¬ 
tution  of  the  United  States  abolishing  slavery. 
It  will  set  an  example  which  will  no  doubt  be 
followed  by  the  other  States,  and  place  South 
Carolina  in  a  most  favorable  attitude  before  tho 
nation.  I  trust  in  God  that  it  will  be  done. 
The  nation  and  State  will  then  be  left  free  and 
untrammeled  to  take  that  course  which  sound 
policy,  wisdom,  and  humanity  may  suggest. 

Andrew  Johnson,  President. 

Executive  Office,  • 
Washington,  D.  C.,  October  31,  1865. 

B.  F.  Perry,  Provisional  Governor: 

There  is  a  deep  interest  felt  as  to  what  course 
the  Legislature  will  take  in  regard  to  the  adop¬ 
tion  of  the  amendment  to  tb*  Constitution  of  the 
United  States  abolishing  slavery,  and  the  as¬ 
sumption  of  the  debt  created  to  aid  in  the  rebel¬ 
lion  against  the  government  of  the  United  States. 
If  the  action  of  the  convention  was  in  good  faith, 
wh^  hesitate  in  making  it  a  part  of  the  Consti¬ 
tution  of  the  United  States  ? 

I  trust  in  God  that  restoration  of  the  Union 
will  not  now  be  defeated,  and  all  that  has  so  far 
been  well  done  thrown  away.  I  still  have  faith 
that  all  will  come  out  right  yet. 

This  opportunity  ought  to  be  understood  and 
appreciated  by  the  people  of  the  southern  States. 

If  I  know  my  own  heart  and  every  passion 
which  enters  it,  my  earnest  desire  is  to  restore 
the  blessings  of  the  Union,  and  tie  up  and  heal 
every  bleeding  wound  which  has  been  caused  by 
this  fratricidal  war.  Let  us  be  guided  by  love 
and  wisdom  from  on  high,  and  Union  and  peace 
will  once  more  reign  throughout  the  land. 

Andrew  Johnson. 

Columbia,  S.  C.,  November  1,  1865. 
His  Excellency  Andrew  Johnson, 

President  United  States  : 

I  will  send  you  to-day  the  whole  proceedings 
of  the  State  Convention,  properly  certified,  as 
you  request. 

The  debt  contracted  by  South  Carolina  during 
the  rebellion  is  very  inconsiderable.  Her  ex¬ 
penditures  for  war  purposes  were  paid  by  the 
confederate  government.  She  has  assumed 
no  debt,  or  any  part  of  any  debt,  of  that  govern¬ 
ment.  Her  whole  State  debt  at  this  time  is  only 
about  six  millions,  and  that  is  mostly  for  rail¬ 
roads  and  building  new  State-house  prior  to  tho 
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war.  The  members  of  the  Legislature  say  they 
have  received  no  official  information  of  the 
amendment  of  the  Federal  Constitution  abolish¬ 
ing  slavery.  They  have  no  objection  to  adopt¬ 
ing  the  first  section  of  the  amendment  proposed ; 
but  they  fear  that  the  second  section  may  be 
construed  to  give  Congress  power  of  local  legis¬ 
lation  over  the  negroes,  and  white  men,  too, 
after  the  abolishment  of  slavery.  In  good  faith 
South  Carolina  has  abolished  slavery,  and  never 
will  wish  to  restore  it  again. 

The  Legislature  is  passing  a  code  of  laws  pro¬ 
viding  ample  and  complete  protection  for  the 
negro.  There  is  a  sincere  desire  to  do  every¬ 
thing  necessary  to  a  restoration  of  the  Union, 
and  tie  up  and  heal  every  bleeding  wound  which 
has  been  caused  by  this  fratricidal  war.  I  was 
elected  United  States  Senator  by  a  very  flatter¬ 
ing  vote.  The  other  Senator  will  be  elected  to¬ 
day.  B.  F.  Peeey, 

Provisional  Governor. 

WAsniNGTON,  November  6,  1865. 
His  Excellency  B.  F.  Peeey,  Prov.  Gov. : 

Your  despatch  to  the  President  of  November  4 
has  been  received.  He  is  not  entirely  satisfied 
with  the  explanations  it  contains.  He  deems 
necessary  the  passage  of  adequate  ordinances 
declaring  that  all  insurrectionary  proceedings  in 
the  State  were  unlawful  and  void  ah  initio. 
Neither  the  Constitution  nor  laws  direct  official 
information  to  the  State  of  amendments  to  the 
Constitution  submitted  by  Congress,  Notices  of 
the  amendment  by  Congress  abolishing  slavery 
were  nevertheless  given  by  the  Secretary  of 
State  at  the  time  to  the  States  which  were  then 
in  communication  with  this  Government.  For¬ 
mal  notice  will  immediately  be  given  to  those 
States  which  were  then  in  insurrection. 

The  objection  you  mention  to  the  last  clause 
of  the  constitutional  amendment  is  regarded  as 
querulous  and  unreasonable,  because  that  clause 
is  really  restraining  in  its  effect,  instead  of  en¬ 
larging  the  powers  of  Congress.  The  President 
considers  the  acceptance  of  the  amendment  by 
South  Carolina  as  indispensable  to  a  restoration 
of  her  relations  with  the  other  States  of  the 
Union.  William  H.  Sewaed. 

November  7 — Provisional  Governor  Perry 
sent  a  message  communicating  these  telegrams, 
and  recommending  the  ratification,  and  that 
they  “place  on  record  the  construction  which 
had  been  given  to  the  amendment  by  the  execu¬ 
tive  department  of  the  Federal  Government.” 

November  13 — The  Legislature  ratified  the 
anti-slavery  amendment,  in  this  form  : 

1.  Resolved,  &c.,  That  the  aforesaid  proposed 
amendment  of  the  Constitution  of  the  United 
States  be,  and  the  same  is  hereby,  accepted,  and 
adopted  and  ratified  by  this  State, 

2.  That  a  certified  copy  of  the  foregoing  pre¬ 
amble  and  resolution  be  forwarded  by  his  excel¬ 
lency  the  Provisional  Governor  to  the  President 
of  the  United  States,  and  also  to  the  Secretary 
of  State  of  the  United  States. 

3.  That  any  attempt  by  Congress  towards  le¬ 
gislating  upon  the  political  status  of  former 
slaves,  or  their  civil  relations,  would  be  contrary 
to  the  Constitution  of  the  United  States  as  it 
now  is,  or  as  it  would  be  altered  by  the  proposed 


amendment,  in  conflict  with  the  policy  of  the 
President,  declared  in  his  amnesty  proclamation, 
and  with  the  restoration  of  that  harmony  uy>ou 
which  depend  the  vital  interests  of  the  American 
Union, 

Respecting  the  repudiation  of  the  rebel  State 
debt,  this  telegraphic  correspondence  took  place  : 

Depaetment  of  State, 

Washington,  Nov.  20,  1865. 

His  Excellency  B.  F.  Peeey, 

Provisional  Governor: 

Your  despatch  of  this  date  was  received  at 
half-past  10  o’clock  this  morning.  This  freedom 
of  loyal  intercourse  between  South  Carolina  and 
her  sister  States  is  manifestly  much  better  and 
wiser  than  separation.  The  President  and  the 
whole  country  are  gratified  that  South  Carolina 
has  accepted  the  congressional  amendment  to  the 
Constitution  abolishing  slavery.  Upon  reflection 
South  Carolina  herself  would  not  care  to  come 
again  into  the  councils  of  the  Union  incumbered 
and  clogged  with  debts  and  obligations  which 
had  been  assumed  in  her  name  in  a  vain  attempt 
to  subvert  it.  The  President  trusts  that  she  will 
lose  no  time  in  making  an  effective  organic  dec¬ 
laration,  disavowing  all  debts  and  obligations 
created  or  assumed  in  her  name  or  behalf  in  aid 
of  the  rebellion.  The  President  waits  further 
events  in  South  Carolina  with  deep  interest. 

You  will  remain  in  the  exercise  of  your  func¬ 
tions  of  provisional  governor  until  relieved  by 
his  express  directions.  Wm.  H.  Sewaed. 

Columbia,  November  27,  1865. 

Hon.  W.  H.  Sewaed:  Your  telegram  of  the 
20th  instant  was  not  received  in  due  time,  owing 
to  my  absence  from  Columbia.  The  Conven¬ 
tion  having  been  dissolved,  it  is  impracticable 
to  enact  any  organic  law  in  regard  to  the  war 
debt.  That  debt  is  very  small,  as  the  expendi¬ 
tures  of  South  Carolina  were  reimbursed  by  the 
confederate  government.  The  debt  is  so  mixed 
up  with  the  ordinary  expenses  of  the  State  that 
it  cannot  be  separated.  In  South  Carolina  all 
were  guilty  of  aiding  the  rebellion,  and  no  one 
can  complain  of  being  taxed  to  pay  the  trifling 
debt  incurred  by  his  own  assent  in  perfect 
good  faith.  The  Convention  did  all  that  the 
President  advised  to  be  done,  and  I  thought  it 
wrong  to  keep  a  revolutionary  body  in  exist¬ 
ence  and  advised  their  immediate  dissolution, 
which  was  done.  There  is  now  no  power  in  the 
Legislature  to  repudiate  the  debt  if  it  were  pos¬ 
sible  to  separate  it  from  the  other  debts  of 
the  State.  Even  then  it  would  fall  on  widows 
and  orphans  whose  estates  were  invested  in  ii 
for  safety.  B.  F.  Peeey, 

Provisional  Governor. 

Depaetment  of  State, 
Washington,  November  30,  1865 

Sie:  I  have  the  honor  to  acknowledge  the 
receipt  of  your  telegram  of  the  27th  instant,  iru- 
forming  me,  that  as  the  Convention  had  been 
dissolved,  it  was  impossible  to  adopt  the  Presi¬ 
dent’s  suggesstion  to  repudiate  the  insurgent 
debt,  and  to  inform  you  that  while  the  objec¬ 
tions  which  you  urge  to  the  adoption  of  that 
proceeding  are  of  a  serious  nature,  the  Prosi- 
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dent  cannot  refrain  from  awaiting  with  interest 
an  official  expression  upon  that  subject  from  the 
Legislature.* 

I  have  the  honor  to  he,  sir,  your  obedient  ser¬ 
vant,  William  H.  Seward. 

His  Excellency  B.  F.  Perry. 

November — The  colored  State  Convention  ad¬ 
dressed  a  memorial  to  Congress,  asking  that 
equal  suffrage  be  conferred  upon  them  in  com¬ 
mon  with  the  white  men  of  the  State. 

November  22 — Election  held  for  Representa¬ 
tives  in  Congress. 

Respecting  their  admission  there  was  this 
telegraphic  correspondence: 

Columbia,  S.  C.,  November  27,  1865. 
President  Jouirsou : 

Will  you  please  inform  mo  whether  the  South 
Carolina  members  of  Congress  should  be  in 
Washington  at  the  organization  of  the  House. 
Will  the  Clerk  of  the  House  call  their  names  if 
their  credentials  are  presented  to  him?  Will 
the  test  oath  be  required,  or  will  it  be  refused 
by  Congress  ?  If  the  members  are  not  allowed 
to  take  their  seats  they  do'  not  wish  to 
incur  the  trouble  and  expense  of  going  on, 
and  the  mortification  of  being  rejected.  Do 
give  your  views  and  wishes. 

B.  F.  Perry, 
Provisional  Governor. 


Executive  Office, 
Washington,  D.  C.,  November  27,  1865. 
B.  F.  Perry,  Provisional  Governor: 

I  do  not  think  it  necessary  for  the  members 
elect  from  South  Carolina  to  be  present  at  the 
organization  of  Congress.  On  the  contrary,  it 
will  be  better  policy  to  present  their  certificates 
of  election  after  the  two  Houses  are  organized, 
and  then  it  will  be  a  simple  question  under  the 
Constitution  of  the  members  taking  their  scats. 
Each  House  must  judge  for  itself  the  election, 
returns,  and  qualifications  of  its  own  members. 
As  to  what  the  two  Houses  will  do  in  reference 
to  the  oath  now  required  to  be  taken  before  the 
members  can  take  their  seats  is  unknown  to  me, 
and  I  do  not  like  to  predict ;  but,  up>on  the 
whole,  I  am  of  opinion  that  it  would  be  better 
for  the  question  to  come  up  and  be  disposed  of 
after  the  two  Houses  have  been  organized. 

I  hope  that  your  Legislature  will  adopt  a  code 
in  reference  to  free  persons  of  color  that  will  be 
acceptable  to  the  country,  at  the  same  time  doing 
justice  to  the  white  and  colored  population. 

Andrew  Johnson, 

President  of  the  United  States. 

FLORIDA. 

1865,  April  8 — Abraham  K.  Allison,  Presi¬ 
dent  of  the  rebel  Senate,  of  Florida,  announced 
the 'death  of  John  Milton,  rebel  Governor,  and 
appointed  June  7  for  election  of  a  successor. 

May  14 — Major  General  Gillmore  issued  an 
order  annulling  -this  proclamation,  and  com¬ 

*  December  21 — Before  ncljonniing,  the  subject  of  tlio  re¬ 
pudiation  of  the  war  debt  was  referred  to  tlie  Committee 
on  Federal  Relations,  who  recoiuineuileil  tlio  appointment 
of  a  special  Joint  committee  of  both  Houses  to  inquire  into 
the  amount  of  such  debt  duo  by  the  State,  and  to  whom 
due:  and  to  report  at  the  next  rej'ular  session  of  the  Legis- 
latuie,  wliich  will  be  in  November,  1866. 


manding  the  people  to  give  it  no  heed  what¬ 
ever. 

July  13 — William  Marvin  appointed  Pro¬ 
visional  Governor. 

August  3 — Provisional  Governor  Marvin 
called  an  election  for  delegates  to  a  convention 
for  October  10th — these  provisions  governing 
the  election : 

“  Every  free  white  male  person  of  the  age  of 
twenty-one  years  and  upwards,  and  who  shall 
be  at  the  time  of  offering  to  vote  a  citizen  of  the 
United  States,  aqd  who  shall  have  resided  and 
had  his  home  in  this  State  for  one  year  next 
preceding  the  election,  and  for  six  months  in 
the  county  in  which  ho  may  offer  to  vote,  and 
who  shall  have  taken  and  subscribed  the  oath  of 
amnesty,  as  set  forth  in  the  President’s  proclama¬ 
tion  of  amnesty  of  the  29th  day  of  May,  1865,  and 
if  he  comes  within  the  exceptions  contained  in 
said  proclamation,  shall  have  taken  said  oath, 
and  have  been  specially  pardoned  by  the  Presi¬ 
dent,  shall  be  entitlecl  to  vote  in  the  county 
where  he  resides,  and  shall  be  eligible  as  a  mem¬ 
ber  of  said  convention,  and  none  others.  Where 
the  person  offering  to  vote  comes  within  the  ex¬ 
ceptions  contained  in  the  amnesty  proclamation, 
and  shall  have  taken  the  amnesty  oath,  and 
shall  have  made  application  to  the  President  for 
a  special  pardon  through  the  Provisional  Gov¬ 
ernor,  and  shall  have  been  recommended  by 
him  for  such  pardon,  the  inspectors  or  judges 
of  the  election  may,  in  most  instances,  properly 
presume  that  such  pardon  has  been  granted, 
though,  owing  to  the  want  of  mail  facuities,  it 
may  not  have  been  received  by  the  party  at  the 
time  of  the  election. 

“  Free  white  soldiers,  seamen,  and  marines  in 
the  army  or  navy  of  the  United  States,  who 
were  qualified  by  their  residence  to  vote  in  said 
State  at  the  time  of  their  respective  enlistments, 
and  who  shall  have  taken  and  subscribed  the  am¬ 
nesty  oath,  shall  be  entitled  to  vote  in  the  county 
where  they  respectively  reside.  But  no  soldier, 
seaman,  or  marine  not  a  resident  in  the  State  at 
the  time  of  his  enlistment  shall  be  allowed  to 
vote.” 

October  25 — Convention  met. 

October  28. — Secession  ordinance  annulled. 

November  6 — Slavery  abolished — ‘‘slavery 
having  been  destroyed  in  the  State  by  the  Gov¬ 
ernment  of  the  United  States.”  Same  ordinance 
gives  colored  people  the  right  to  testify  in  all 
cases  where  the  person  or  property  of  such  per¬ 
son  is  involved,  but  denies  them  the  right  to 
testify  where  the  interest  of  the  white  class  are 
involved. 

Same  day — Rebel  State  debt  repudiated.  A 
bill  was  first  passed  submitting  this  question  to 
a  vote  of  the  people-,  but  this  was  reconsidered, 
on  finding  this  was  a  condition  of  recognition  by 
the  executive  branch  of  the  government,  and  the 
direct  repudiation  adopted. 

November  29 — Election  held  under  an  ordi¬ 
nance  of  the  Convention  for  State  officers  and 
Representative  in  Congress. 

December  18 — Legislature  met. 

December  28 — Anti-slavery  amendment  rati¬ 
fied,  with  this  declaratory  resolution  a  part  of 
the  ratifying  instrument: 

‘‘  Resolved,  That  this  amendment  to  the  Con- 
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Btituiion  of  the  United  States  is  adopted  by  the 
Legislature  of  the  State  of  Florida,  with  the  un¬ 
derstanding  that  it  does  not  confer  upon  the 
Congress  the  power  to  legislate  upon  the  politi¬ 
cal  status  of  the  freedmen  in  this  State.” 

Pending  this  action,  this  telegraphic  corres¬ 
pondence  took  place : 

Depaetment  of  State, 
Washington,  September  12,  1865. 

SiE:  Your  excellency’s  letter  of  the  29th  ulti¬ 
mo,  with  the  accompanying  proclamation,  has 
been  received  and  submitted  to  the  President. 
The  steps  to  which  it  refers,  towards  reorganizing 
the  government  of  Florida,  seem  to  be  in  the 
main  judicious,  and  good  results  from  them  may 
be  hoped  for.  The  presumption  to  which  the 
proclamation  refers,  however,  in  favor  of  in¬ 
surgents  who  may  wish  to  vote,  and  who  may 
have  applied  for,  but  not  received, -their  pardons, 
is  not  entirely  approved.  All  applications  for 
pardons  will  be  duly  considered,  and  will  be  dis- 
osed  of  as  soon  as  may  be  practicable.  It  must, 
owever,  be  distinctly  understood  that  the  restora¬ 
tion  to  which  your  proclamation  refers  will  be 
subject  to  the  decision  of  Congress. 

I  have  the  honor  to  be,  your  excellency’s  obedi¬ 
ent  servant,  William  11.  Sewaed. 

His  Excellency  William  Maevin. 

Office  of  the  Peovisional  Goveenoe, 
Tallahassee,  Fla.,  October  7,  1865. 

♦  *  *  I  have  said  that  the  Convention 

will,  in  good  faith,  abolish  slavery ;  but  I  think 
it  probable  that  the  Legislature,  which  will  be 
elected  and  convened  at  an  early  period,  will 
feel  some  reluctance  against  ratifying  the  pro¬ 
posed  amendment  to  the  Constitution  of  the 
United  States.  The  principal  argument  urged 
against  the  ratification  is,  that  the  Legislature 
will  thereby  assist  to  impose  abolition  on  Ken¬ 
tucky  and  Delaware,  which  have  not  yet  abol¬ 
ished  slavery.  If  the  President  should  think  it 
desirable  that  the  Legislature  should  ratify  the 
proposed  amendment,  either  with  a  view  to  pro¬ 
mote  a  more  complete  reconciliation  between 
the  North  and  the  South,  or  for  any  other  reason, 
he  possibly  may  not  deem  it  amiss  to  communicate 
to  me  his  wishes  on  the  subject.  His  wishes  on 
the  subject  would  be  very  potent  in  the  State. 

The  military  authorities  in  the  State,  under 
the  command  of  Major  General  Foster,  are  ren¬ 
dering  me  every  possible  assistance  in  sending 
out  notices  and  proclamations  of  the  election,  in 
the  absence  of  mail  facilities,  and  no  disagree¬ 
ments  exist  between  us. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant, 

Wm.  Maevin,  Provisional  Governor. 
Hon.  W.  H.  Sewaed,  Secretary  of  State. 

Depaetment  of  State, 
Washington,  November  1,  1865. 
His  Excellency  William  Maevin, 

Provisional  Governor: 

Your  letter  of  October  7  was  received  and 
submitted  to  the  President.  He  is  gratified  with 
the  favorable  progress  towards  reorganization 
in  Florida,  and  directs  me  to  say  that  he  re¬ 
gards  the  ratification  by  the  Legislature  of  the 
congressional  amendment  of  the  Constitution  of 


the  United  States  \5  indispensable  to  a  success¬ 
ful  restoration  of  the  true  legal  relations  be¬ 
tween  Florida  and  the  other  States,  and  equally 
indispensable  to  the  return  of  peace  ancf  har¬ 
mony  throughout  the  Republic. 

William  H.  Sewaed. 


VIRGINIA. 

1865,  April  4 — President  Lincoln  visited 
Richmond. 

April  7 — An  informal  meeting  of  private  in¬ 
dividuals,  among  whom  were  five  or  six  membera 
of  the  rebel  legislature  in  Richmond,  was  had  to 
consider  a  suggestion  that  the  Legislature  re¬ 
assemble  to  call  a  Convention  to  restore  Virginia 
to  the  Union,  said  to  be  with  the  concurrence  of 
President  Lincoln. 

April  12 — This  address  was  published  in  tho 
Richmond  Whig: 

ADDEESS  to  THE  PEOPLE  OF  VIEGINIA. 

The  undersigned,  members  of  the  Legislature 
of  the  State  of  Virginia,  in  connection  with  a 
number  of  the  citizens  of  the  State,  whose 
names  are  attached  to  this  paper,  in  view  of  the 
evacuation  of  the  city  of  Richmond  by  the  Con¬ 
federate  government  and  its  occupation  by  the 
military  authorities  of  the  United  States,  the 
surrender  of  the  army  of  northern  Virginia, 
and  the  suspension  of  the  jurisdiction  of  the 
civil  power  of  the  State,  are  of  the  opinion  that 
an  immediate  meeting  of  the  General  Assembly 
of  the  State  is  called  for  by  the  exigencies  of  the 
situation.  The  consent  of  the  military  authori¬ 
ties  of  the  United  States  to  a  session  of  the 
Legislature  in  Richmond,  in  connection  with 
the  Governor  and  Lieutenant  Governor,  to  their 
free  deliberation  upon  public  affairs,  and  to  the 
ingress  and  departure  of  all  its  members  under 
safe  conduct,  has  been  obtained. 

The  United  States  authorities  will  afford  trans¬ 
portation  from  any  point  under  their  control  to 
any  of  the  persons  before  mentioned. 

The  matters  to  be  submitted  to  the  Legislature 
are  the  restoration  of  peace  to  the  State  of  Vir¬ 
ginia,  and  the  adjustment  of  the  questions,  in¬ 
volving  life,  liberty  and  property,  that  have 
arisen  in  the  State  as  a  consequence  of  war. 

We,  therefore,  earnestly  request  the  Governor, 
Lieutenant  Governor,  and  members  of  the  Legis¬ 
lature,  to  repair  to  this  city  by  the  25th  of  April, 
instant. 

We  understand  that  full  protection  to  persons 
and  property  will  be  afforded  in  the  State,  and 
we  recommend  to  peaceful  citizens  to  remain  at 
their  homes  and  pursue  their  usual  avocations 
with  confidence  that  they  will  not  be  interrupted. 

We  earnestly  solicit  the  attendance  in  Rich¬ 
mond,  on  or  before  the  25th  of  April,  instant, 
of  the  following  persons,  citizens  of  Virginia, 
to  confer  with  us  as  to  the  best  means  of  restor¬ 
ing  peace  to  the  State  of  Virginia.  We  have 
secured  safe  conduct  from  the  military  authori¬ 
ties  of  the  United  States  for  them  to  enter  the 
city  and  depart  without  molestation : 

Hons.  R.  M.  T.  Hunter,  A.  T.  Caperton,  Wm. 
C.  Rives,  John  Letcher,  A.  H.  H.  Stuart,  R.  L. 
Montague,  Fayette  McMullen,  J.  P.  Holcombe, 
Alex.  Rives,  B.  Job  uson  Barbour,  Jas.  Barbour, 
Wm.  L.  Goggin,  J.  B.  Baldwin,  Thos,  S.  Ghol- 
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Bon,  Waller  Staples,  S.  D.  Miller,  Thos.  J.  Ran¬ 
dolph,  Wra.  T.  Early,  R.  A.  Claybrook,  John 
Critcher  Williams,  T.  H.  Eppes,  and  those  other 
persons  for  whom  passports  have  been  procured, 
and  especially  otliers  whom  we  consider  it  un¬ 
necessary  to  mention.  Signed — • 

A.  J.  Marshall,  Senator  from  Fauquier. 

John  Wesson,  Senator  from  Marion. 

James  V enable,  Senator  elect  from  Petersburg. 

David  J.  Burr,  of  the  House  of  Delegates, 
from  Richmond. 

David  J.  Saunders,  of  the  House  of  Delegates, 
Richmond  city, 

L.  S.  Hall,  of  the  House  of  Delegates,  Wetzel 
county. 

J.  J.  English,  of  the  House  of  Delegates, 
Henrico  county. 

Wm.  Ambers,  of  the  House  of  Delegates, 
Chesterfield  county. 

A.  M,  Keetz,  House  Delegates,  Petersburg, 

H.  W.  Thomas,  Second  Auditor,  Richmond. 

Liavitenant  L.  L.  Moncure,  Chief  Clerk,  Second 
Auditor’s  office. 

Joseph  Mayo,  Mayor,  city  of  Richmond, 

Robert  S.  Howard,  Clerk  Hustings  Court, 
Richmond  city. 

Thomas  W.  Dudley,  Sergeant,  Richmond  city. 

Littleton  Tazewell,  Commonwealth’s  Attor¬ 
ney,  Richmond  city. 

Wm.  T.  Joynes,  Judge  of  the  Circuit  Court, 
Petersburg. 

John  A.  Meredith,  Judge  of  the  Circuit  Court, 
Richmond. 

Wm,  H.  Lyons,  Judge  of  the  Hustings  Court, 
Richmond. 

Wm.  C.  Wickham,  Member  of  Congress,  Rich¬ 
mond. 

Benjamin  S.  Ewell,  President  of  William  and 
Mary  College. 

Nat.  Tyler,  editor  Richmond  Enquirer. 

R.  F.  Walker,  publisher.  Examiner. 

J.  R.  Anderson,  Richmond. 

R.  R.  Howison,  Richmond. 

W.  Goddin,  Richmond. 

P.  G.  Bagley,  Richmond. 

F.  J.  Smith,  Richmond. 

Franklin  Sterns,  Henrico. 

John  Lyon,  Petersburg. 

Thomas  B.  Fisher,  Fauq",ier. 

Wra.  M.  Harrison,  Charles  City. 

Cyrus  Hall,  Ritchie. 

Thos.  W.  Garnett,  King  ^^ind  Queen. 

James  A.  Scott,  Richmond. 

I  concur  in  the  preceding  recommendation. 

J.  A.  Campbell. 

Approved  for  publication  in  the  Whig  and  in 
handbill  form.  G.  Weitzel, 

Major  General  Commanding. 

Richmond,  Va.,  April  11,  1865. 

April  12 — Said  authority  revoked  in  this  tele¬ 
gram  from  President  Lincoln  to  Major  General 
Weitzel,  being  the  last  telegram  ever  transmitted 
by  the  former  : 

Opfice  U.  S.  Military  Telegraph, 
War  Department, 
Washington,  D,  C.,  April  12,  1865. 
M^or  General  Weitzel,  Richmond,  Va.: 

1  have  just  seen  Judge  Campbell’s  letter  to 
you  of  the  7th.  He  assumes,  as  appears  to  me, 
lhat  I  have  called  the  insurgent  Legislature  of 


Virginia  together,  as  the  rightful  Legislature  of 
the  State,  to  settle  all  differences  with  the  United 
States.  I  have  done  no  such  thing.  I  spoke  of 
them  not  as  a  legislature,  but  as  “  the  gentle¬ 
men  who  have  acted  as  the  Legislature  of  Vir¬ 
ginia  in  support  of  the  rebellion.”  I  did  this 
on  purpose  to  exclude  the  assumption  that  I  was 
recognizing  them  as  a  rightful  body.  I  dealt 
with  them  as  men  having  power  de  facto  to  do 
a  specific  thing,  to  wit,  “  to  withdraw  the  Vir¬ 
ginia  troops  and  other  support  from  resistance 
to  the  General  Government,”  for  which,  in  the 
paper  handed  to  Judge  Campbell,  I  promised  a 
specific  equivalent,  to  wit,  a  remission  to  the 
people  of  the  State,  except  in  certain  cases,  the 
confiscation  of  their  property.  I  meant  this  and 
no  more.  Inasmuch,  however,  as  Judge  Camp¬ 
bell  misconstrues  this,  and  is  still  pressing  for  an 
armistice,  contrary  to  the  explicit  statement  of 
the  paper  I  gave  him ;  and  particularly  as  Gen. 
Grant  has  since  captured  the  Virginia  troops,  so 
that  giving  a  consideration  for  their  withdrawal 
is  no  longer  applicable,  let  my  letter  to  you  and 
the  paper  to  Judge  Campbell  lioth  be  withdrawn 
or  countermanded,  and  he  be  notified  of  it.  Do 
not  now  allow  them  to  assemble  ;  but  if  any 
have  come,  allow  them  safe  return  to  their  homes. 

A.  Lincoln. 

May  9 — President  Johnson  issued  an  execu¬ 
tive  order  recognizing  the  Pierpoint  Adminis¬ 
tration  as  that  of  Virginia.  (See  President 
Johnson’s  Orders,  p.  8.) 

June  19 — Legislature  met. 

June  20 — Bill  passed  prescribing  means  by 
which  persons  who  have  been  disfranchised  by 
the  third  article  of  the  constitution  may  be  re¬ 
stored  to  the  rights  of  voters.  [It  provides, 
substantially,  that  persons,  otherwise  qualified 
as  voters,  who  take  the  amnesty  oath  and  an 
oath  to  uphold  the  executive  government  of 
Virginia,  shall  be  qualified  as  voters.] 

June  21 — Bill  passed  submitting  to  a  vote  of 
the  people  whether  the  legislature  to  be  chosen 
at  the  next  election  should  have  power  to  alter 
or  amend  the  third  article  of  the  constitution, 
which  is  in  these  words  : 

”  No  person  shall  vote  or  hold  office  under 
this  constitution  who  has  held  office  under  the 
so-called  Confederate  government,  or  under  any 
rebellious  State  government,  or  who  has  been  a 
member  of  the  so-called  Confederate  Congress, 
or  a  member  of  any  State  Legislature  in  rebel¬ 
lion  against  the  authority  of  tne  United  States, 
excepting  therefrom  the  county  officers.” 

June  23 — Legislature  adjourned. 

October  12— Election  held  for  Representatives 
in  Congress.  The  vote  on  empowering  the 
Legislature  to  alter  the  third  article  Mmost 
unanimously  affirmative. 

December  4 — Legislature  assembled.  A  bill 
passed,  providing  that  all  qualified  voters  here¬ 
tofore  identified  with  “  the  rebellion,”  and  not 
excluded  from  the  amnesty  proclamation  by 
President  Johnson  (with  the  exception  of  those 
embraced  in  the  “  $20,000  clause,”)  can  appear 
before  a  notary  public,  or  other  persons  au¬ 
thorized  to  administer  oaths,  under  the  restored 
Government,  and  recover  the  right  of  suf¬ 
frage,  by  taking  the  amnesty  oath  of  the  29th  of 
May,  1865,  an  oath  to  support  the  restored  Gov- 
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eminent  of  Virginia,  and  to  protect  and  defend 
the  Constitution  of  the  United  States.  He  also 
becomes  eligible  to  office,  unless  he  has  “  held 
office  under  the  so-called  Confederate  govern¬ 
ment,  or  under  any  rebellious  State  government, 
or  has  been  a  member  of  the  so-called  Confede¬ 
rate  Congress,  or  a  member  of  any  State  Legis¬ 
lature  in  rebellion  against  the  authority  of  the 
United  States,”  excepting  therefrom  county 
officers. 


TENNESSEE. 

1865,  March  4 — William  G.  Brownlow  elected 
Governor,  under  the  organization  ‘  effected  by 
Andrew  Johnson,  Military  Governor.  Brown- 
low  received  23,352  votes,  scattering  37. 

June  5 — Franchise  act  passed,  with  these  pro¬ 
visions  : 

Sec.  1.  Be  it  enacted,  &c..  That  the  following 
persons,  to  wit: 

1.  Every  white  man  twenty-one  years  of  age, 
a  citizen  of  the  United  States  and  a  citizen  of  me 
coiAty  wherein  he  may  offer  his  vote  six  months 
next  preceding  the  day  of  election,  and  publicly 
known  to  have  entertained  unconditional  Union 
sentiments  from  the  outbreak  of  the  rebellion 
until  the  present  time ;  and 

2.  Every  white  man,  a  citizen  of  the  United 
States  and  a  citizen  of  the  county  wherein  he 
may  offer  his  vote  six  months  next  preceding  the 
day  of  election,  having  arrived  at  the  age  of 
twenty-one  years  since  March!,  1865;  Provided, 
That  ne  has  not  been  engaged  in  armed  rebel¬ 
lion  against  the  authority  of  the  United  States 
voluntarily;  and 

3.  Every  white  man  of  lawful  age  coming 
from  another  State,  and  being  a  citizen  of  the 
United  States,  on  proof  of  loyjuty  to  the  United 
States,  and  being  a  citizen  of  the  county  wherein 
he  may  offer  his  vote  six  months  next  preceding 
the  day  of  election ;  and 

4.  Every  white  man,  a  citizen  of  the  United 
States  and  a  citizen  of  this  State,  who  has  served 
as  a  soldier  in  the  army  of  the  United  States,  and 
has  been  or  may  be  hereafter  honorably  dis¬ 
charged  therefrom ;  and 

5.  Every  white  man  of  lawful  age,  a  citizen  of 
the  United  States  and  a  citizen  of  the  county 
wherein  he  may  offer  his  vote  six  months  next 
preceding  the  day  of  election,  who  was  con¬ 
scripted  By  force  into  the  so-called  confederate 
army,  and  was  known  to  be  a  Union  man,  on 

f)roof  of  loyalty  to  the  United  States,  estab- 
ished  by  the  testimony  of  two  voters  under  the 
previous  clauses  of  this  section ;  and 

6.  Every  white  man  who  voted  in  this  State 
at  the  presidential  election  in  November,  1864, 
or  voted  on  the  22d  of  February,  1865,  or  voted 
on  the  4th  of  March,  1865,  in  this  State,  and  all 
others  who  had  taken  the  “oath  of  allegiance” 
to  the  United  States,  and  may  be  known  by  the 
judges  of  election  to  have  been  true  friends  to 
the  Government  of  the  United  States,  and  would 
have  voted  in  said  previously  mentioned  elec¬ 
tions  if  the  same  had  been  holden  within  their 
reach,  shall  be  entitled  to  the  privileges  of  the 
elective  franchise. 

Sec.  2.  That  all  persons  who  are  or  shall  have 
been  civil  or  diplomatic  officers  or  agents  of  the 
so-called  Confederate  States  of  America,  or  who 


have  left  judicial  stations  under  the  United 
States  or  the  State  of  Tennessee  to  aid,  in  any 
way,  the  existing  or  recent  rebellion  against  the 
authority  of  the  United  States,  or  who  are  or 
shall  have  been  military  or  naval  officers  of  the 
so-called  Confederate  States,  above  the  rank  of 
captain  in  the  army  or  lieutenant  in  the  navy ; 
or  who  have  left  seats  in  the  United  States  Con¬ 
gress  or  seats  in  the  Legislature  of  the  State  of 
Tennessee,  to  aid  in  said  rebellion,  or  have  re¬ 
signed  commissions  in  the  army  or  navy  of  the 
United  States,  and  afterward  have  voluntarily 
given  aid  to  said  rebellion;  or  persons  who  have 
been  engaged  in  treating  otherwise  than  law¬ 
fully,  as  prisoners  of  war,  persons  found  in  the 
United  States  service  as  officers,  soldiers,  seamen, 
or  in  any  other  capacities ;  or  persons  who  have 
been  or  are  absentees  from  the  United  States  for 
the  purpose  of  aiding  the  rebellion  ;  or  persons 
who  held  pretended  offices  under  the  govern¬ 
ment  of  States  in  insurrection  against  the  United 
States ;  or  persons  who  left  their  homes  within 
the  jurisdiction  and  protection  of  the  United 
States,  or  fled  before  the  approach  of  the  na¬ 
tional  forces  and  passed  beyond  the  Federal  mil¬ 
itary  lines  into  the  so-called  Confederate  States, 
for  the  purpose  of  aiding  the  rebellion,  shall  be 
denied  and  refused  the  privilege  of  the  elective 
franchise  in  this  State  for  the  term  of  fifteen 
years  from  and  after  the  passage  of  this  act. 

Sec.  3.  That  all  other  persons,  except  those 
mentioned  in  section  one  of  this  act,  are  hereby 
and  henceforth  excluded  and  denied  the  exercise 
of  the  privilege  of  the  elective  franchise  in  this 
State  for  the  term  of  five  years  from  and  after 
the  passage  of  this  act. 

Sec.  4.  That  all  persons  embraced  in  section 
three  of  this  act,  after  the  expiration  of  said 
five  years,  may  be  readmitted  to  the  privilege 
of  the  elective  franchise  by  petition  to  the  cir¬ 
cuit  or  chancery  court,  on  proof  of  loyalty  to 
the  United  States,  in  open  court,  upon  the  testi¬ 
mony  of  two  or  more  loyal  citizens  of  the  United 
States. 

July  15 — President  J ohnson  sent  this  telegram : 

WASHixaToiir,  D.  C. — 3.50  P.  M., 

July  16,  1865. 

To  Governor  W.  G.  Brownlow : 

I  hope,  as  I  have  no  doubt  you  will  see,  that 
the  laws  passed  by  the  last  Legislature  are  faith¬ 
fully  executed,  and  that  all  illegal  voters  in  the 
approaching  election  be  kept  from  the  polls,  and 
that  the  election  of  members  of  Congress  be 
conducted  fairly.  Whenever  it  becomes  neces¬ 
sary  for  the  execution  of  the  law  and  the  protec¬ 
tion  of  the  ballot-box,  you  will  call  upon  Gene¬ 
ral  Thomas  for  sufficient  military  force  to  sus¬ 
tain  the  civil  authority  of  the  State.  I  have 
just  read  your  address,  which  I  most  heartily 
endorse.  Andkew  Johnson, 

President  U.  8.  A. 

1866,  April  12 — An  amendment  to  the  fran¬ 
chise  act  passed  the  House,  41  to  15. 

May  3 — The  Senate  passed  it,  13  to  6.  Its 
principal  provisions  are : 

Sec.  1.  That  every  white  male  inhabitant  of 
this  State  of  the  age  of  twenty-one  years,  a  citi¬ 
zen  of  the  United  States  and  a  resident  of  the 
county  wherein  he  may  offer  his  vote  six  months 
next  preceding  the  day  of  election,  shall  bo  enti- 
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tied  to  the  privilege  of  the  elective  franchise, 
subject  to  the  following  exceptions  and  disquali¬ 
fications,  to  wit : 

First.  Said  voter  shall  have  never  borne  arras 
against  the  Government  of  the  United  States  for 
the  purpose  of  aiding  the  late  rebellion,  nor  have 
voluntarily  given  aid,  comfort,  countenance, 
counsel,  or  encouragement  to  any  rebellion 
against  the  authority  of  the  United  States  Gov¬ 
ernment,  nor  aided,  countenanced,  or  encouraged 
acts  of  hostility  thereto. 

Second.  That  said  voter  shall  have  never 
sought,  or  voluntarily  accepted,  any  office,  civil 
or  military,  or  attempted  to  exercise  the  func¬ 
tions  of  any  office,  civil  or  military,  under  the 
authority  or  pretended  authority  of  the  so-called 
Confederate  States  of  America,  or  of  any  insur¬ 
rectionary  State  whatever,  hostile  or  opposed  to 
the  authority  of  the  United  States  Government, 
with  the  intent  and  desire  to  aid  said  rebellion 
or  insurrectionary  authority. 

Third.  That  said  voter  shall  have  never  volun¬ 
tarily  supported  any  pretended  government, 
power,  or  authority  hostile  or  inimical  to  the  au¬ 
thority  of  the  United  States,  by  contributions  in 
money  or  property,  by  persuasion  or  influence, 
or  in  any  other  way  whatever ;  Provided,  That 
the  foregoing  restrictions  and  disqualifications 
shall  not  apply  to  any  white  citizen  who  may 
have  served  in  and  been  honorably  discharged 
from  the  army  or  navy  of  the  United  States 
since  the  1st  day  of  January,  1862,  nor  to  those 
who  voted  in  the  Presidential  election  in  No¬ 
vember,  1864,  or  voted  in  the  election  for  “  rati¬ 
fication  or  rejection  ”  in  February,  1865,  or  voted 
in  the  election  held  on  the  4th  day  of  March  of 
the  same  year  for  Governor  and  members  of  the 
Legislature,  nor  to  those  who  have  been  appointed 
to  any  civil  or  military  office  by  Andrew  John¬ 
son,  Military  Governor,  or  William  G.  Brown- 
low,  Governor  of  Tennessee,  all  of  whom  are 
hereby  declared  to  be  qualified  voters  upon  their 
complying  with  the  requirements  of  this  act : 
Provided,  That  this  latter  clause  shall  not  apply 
to  any  commission  issued  upon  any  election 
which  may  have  been  held. 

Sec.  2.  That  the  Governor  of  the  State  shall, 
within  sixty  days  after  the  passage  of  this  act, 
appoint  a  commissioner  of  registration  for  each 
and  every  county  in  the  State,  who  shall,  with¬ 
out  delay,  enter  upon  the  discharge  of  his  duties, 
and  who  shall  have  full  power  to  administer  the 
necessary  oaths  provided  by  this  act. 

May  19 — A  bill  was  passed  to  disqualify  cer¬ 
tain  persons  from  holding  office,  civil  or  military. 
It  excludes  those  persons  who  held  civil  or 
diplomatic  offices,  or  were  agents  of  the  so -called 
Confederate  States,  or  who  left  judicial  stations 
under  the  United  States,  or  the  State  of  Tennes¬ 
see,  to  aid  the  rebellion,  or  who  were  military 
or  naval  officers  of  the  so-called  Confederate 
States,  above  the  rank  of  captain  in  the  army, 
or  lieutenant  in  the  navy,  or  who  left  seats  m 
the  United  States  Congress,  or  seats  in  the  Legis¬ 
lature  of  the  State  of  Tennessee,  to  aid  the  rebel¬ 
lion,  or  who  resigned  commissions  in  the  army  or 
navy  of  the  United  States  and  afterward  gave 
voluntary  aid  to  the  rebellion,  or  who  absented 
themselves  from  the  State  of  Tennessee  to-  give 
such  aid,  or  who  held  offices  under  the  States  in 


insurrection  against  the  United  States  with  intent 
to  aid  the  rebellion,  or  who  ever  held  office  in 
the  State  of  Tennessee  of  legislative,  judicial,  or 
executive  character,  under  an  oath  to  support 
the  constitution  of  the  State  of  Tennessee,  and 
who  violated  said  oath,  and  gave  voluntary  aid 
or  countenance  to  the  rebellion,  that  each  and 
all  be  excluded  from  all  offices.  State,  county,  or 
municipal. 

It  also  provides  that  any  qualified  voter  shall 
not  be  excluded  from  office  by  the  provisions  of 
this  bill,  as  amended. 

May  — The  Senate  rejected  a  suffrage  bill, 
16  to  5,  which  proposed  to  allow  all  blacks  and 
whites  of  legal  age  to  vote,  and  exclude  all, 
after  1875,  who  cannot  read. 

May  28 — The  Legislature  adjourned  until  No¬ 
vember  28. 


TEXAS. 

1865,  June  17 — Andrew  J.  Hamilton  ap¬ 
pointed  Provisional  Governor. 

1866,  March  — Convention  met. 

April  2 — Convention  adjourned.  The  Con¬ 
stitution  to  be  voted  on,  June  5.  It  abolishes 
slavery,  and  annuls  the  Secession  Ordinance. 
The  war  debt  has  been  repudiated.  Five  years 
residence  required  for  eligibility  to  the  Legisla¬ 
ture.  White  population  is  the  basis  of  repre¬ 
sentation  for  State  purposes.  An  ordinance 
passed  exempting  all  persons  who,  under  au¬ 
thority  of  civil  or  military  power,  had  inflicted 
injury  upon  persons  during  the  war,  from  ac¬ 
countability  therefor. 

AEKANSAS. 

1865,  October  30 — President  Johnson  sent 
this  telegram  to  Governor  Isaac  Murphy, 
elected  Governor  under  the  free  State  organi¬ 
zation  formerly  made. 

Executive  Office,  Washifgton,  I>.  C., 
October  30,  1865. 

To  Gov.  Muepht,  Little  Rock,  Arkansas : 

There  will  be  no  interference  with  your  pres¬ 
ent  organization  of  State  government.  I  have 
learned  from  E.  W.  Gantt,  Esq.,  and  other 
sources,  that  all  is  working  well,  and  you  will 
proceed  and  resume  the  former  relations  with 
the  Federal  Government,  and  all  the  aid  in  the 
power  of  the  Government  will  be  given  in  re¬ 
storing  the  State  to  its  former  relations. 

Andeew  Johnson,  PresH  of  the  U.  S. 

LOUISIANA. 

There  was  no  interference  with  the  State 
organization  formerly  made. 

1865,  November  — J.  M.  Wells  was  elected 
Governor,  and  Albert  Voorhis,  Lieut.  Governor 

November  23 — Legislature  met  in  extra  ses¬ 
sion  again,  under  proclamation  of  the  Governor. 

December  22 — Legislature  adjourned. 

1866,  March  — J.  T.  Monroe  elected  mayor  of 
New  Orleans,  and  James  0.  Nixon  an  alderman. 

March  19— General  Canby  issued  an  order 
suspending  them  from  the  exercise  of  any  of  the 
functions  of  these  offices  until  the  pleasure  of 
the  President  be  made  known — as  they  come 
within  the  excepted  class  of  the  President’s  proc¬ 
lamation.  They  were  subsequently  pardoned, 
on  application,  and  took  the  offices. 


IV 
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NORTH  CAROIINA. 

186(5,  March  10—The  act  “  concerning  negroes, 
Mid  persons  of  color,  or  of  mixed  blood,”  passed 
by  the  Legislature,  declares  that  “  negroes  and 
tneir  issue,  even  where  one  ancestor  in  each  suc¬ 
ceeding  generation  to  the  fourth  inclusive,  is 
white,  shall  be  deemed  persons  of  color.”  It 
ives  them  all  the  privileges  of  white  persons 
efore  the  courts  in  the  mode  of  prosecuting,  de¬ 
fending,  continuing,  removing,  and  transferring 
their  suits  at  law  and  in  equity,  and  makes  them 
eligible  as  witnesses,  when  not  otherwise  incom¬ 
petent,  in  “  all  controversies  at  law  and  in  equity 
where  the  rights  of  persons  or  property  of  per¬ 
sons  of  color  shall  be  put  in  issue,  and  would  be 
concluded  by  the  judgment  or  decree  of  court; 
and  also  in  pleas  of  the  State,  where  the  violence, 
fraud,  or  injury  alleged  shall  be  charged  to  have 
been  done  by  or  to  persons  of  color.  In  all  other 
civil  and  criminal  cases  such  evidence  shall  be 
deemed  inadmissible,  unless  by  consent  of  the 
parties  of  record:  Provided,  That  this  section 
shall  not  go  into  effect  until  jurisdiction  in  mat¬ 
ters  relating  to  freedmen  shall  be  fully  com¬ 
mitted  to  the  courts  of  this  State :  Provided  fur¬ 
ther,  That  no  person  shall  be  deemed  incompe¬ 
tent  to  bear  testimony  in  such  cases,  because  of 
being  a  party  to  the  record  or  in  interest.” 

The  criminal  laws  of  the  State  are  extended  in 
their  operation  to  embrace  persons  of  color,  and 
the  same  punishment  is  inflicted  on  them  as  on 
the  whites,  except  for  rape,  which,  if  a  white 
female  is  the  victim,  is  a  capital  crime  for  a  black. 
The  law  regarding  apprentices  is  so  amended  as 
to  make  its  provisions  applicable  to  blacks,  but 
it  gives  the  former  masters  the  preference,  and 
declares  that  they  should  be  regarded  as  the 
most  suitable  persons.  Provision  is  also  made 
for  legalizing  the  marriages  of  the  blacks  con¬ 
tracted  during  slavery,  and  for  punishment  of 
illicit  cohabitation.  All  which  is  modifled  by 
a  proviso  that  the  act  shall  not  take  effect  until 
after  the  Freedmen’s  Bureau  is  removed.  Where 
men  and  women,  lately  slaves,  now  cohabit  to¬ 
gether  in  the  relation  of  husband  and  wife,  they 
shall  be  deemed  to  have  been  lawfully  married 
at  the  time  of  the  commencement  of  such  cohabi¬ 
tation  ;  and  they  are  required  to  go  before  the 
clerk  of  the  county  court,  acknowledge  the  co¬ 
habitation,  of  which  record  shall  bo  made,  and 
shall  be  prima  facie  evidence  of  the  statements 
made. 

All  contracts  between  any  persons  whatever, 
whereof  one  or  more  of  them  shall  be  a  person 
of  color,  for  the  sale  or  purchase  of  any  horse, 
mule,  ass,  jennet,  neat  cattle,  hog,  sheep,  or 
goat,  whatever  may  be  the  value  of  such  articles, 
and  all  contracts  between  such  persons  for  any 
other  article  or  articles  of  property  whatever  of 


the  value  of  ten  dollars  or  more,  and  all  contracts 
executed  or  executory  between  such  persons  for 
the  payment  of  money  of  the  value  of  ten  dol¬ 
lars  or  more,  shall  be  void  as  to  all  persons  what¬ 
ever,  unless  the  same  be  put  in  writing  and 
signed  by  the  vendors  or  debtors,  and  witnessed 
by  a  white  person  who  can  read  and  write. 

Marriage  between  white  persons  and  persons 
of  color  shall  be  void;  and  every  person  au¬ 
thorized  to  solemnize  the  rites  of  matrimony, 
who  shall  knowingly  solemnize  the  same  between 
such  persons,  and  every  clerk  of  a  court  who 
shall  knowingly  issue  license  for  their  marriage, 
shall  be  deemed  guilty  of  a  misdemeanor,  and, 
moreover,  shall  pay  a  penalty  of  flve  hundred 
dollars  to  any  person  suing  for  the  same. 

MISSISSIPPI. 

An  Act  to  regulate  the  Relation  of  Master  and 
Apprentice  relative  to  Freedmen,  FreeNegroes, 
and  Mulattoes,  November  22, 1865. 

Sec.  1  provides  that  it  shall  be  the  duty  of  all 
sheriffs,  justices  of  the  peace,  and  other  civil 
officers  of  the  several  counties  in  this  State  to 
report  to  the  probate  courts  of  their  respective 
counties  semi-annually,  at  the  January  and 
July  terms  of  said  courts,  all  freedmen,  free 
negroes,  and  mulattoes,  under  the  age  of  eighteen, 
within  their  respective  counties,  beats,  or  dis¬ 
tricts,  who  are  orphans,  or  whose  parent  oi 
parents  have  not  the  means,  or  who  refuse  to  pro¬ 
vide  for  and  support  said  minors,  and  thereupon 
it  shall  be  the  duty  of  said  probate  court  to  or¬ 
der  the  clerk  of  said  court  to  apprentice  said 
minors  to  some  competent  and  suitable  person, 
on  such  terms  as  the  court  may  direct,  having  a 
particular  care  to  the  interest  of  said  minors: 
Provided,  That  the  former  owner  of  said  minors 
shall  have  the  preference  when,  in  the  opinion 
of  the  court,  he  or  she  shall  be  a  suitable  per¬ 
son  for  that  purpose. 

Sec.  2  provides  that  the  said  court  shall  bo 
fully  satisfied  that  the  person  or  persons  to  whom 
said  minor  shall  be  apprenticed  shall  be  a  suita¬ 
ble  person  to  have  the  charge  and  care  of  said 
minor,  and  fully  to  protect  the  interest  of  said 
minor:  Provided,  That  said  apprentice  shall 
be  bound  by  indenture,  in  case  of  males  until 
they  are  twenty-one  years  old,  and  in  case  of 
females  until  they  are  eighteen  years  old. 

Sec.  3  provides  that  in  the  management  and 
control  of  said  apprentices  said  master  or  mis¬ 
tress  shall  have  power  to  inflict  such  moderate 
corporeal  chastisement  as  a  father  or  guardian 
is  allowed  to  inflict  on  his  or  her  chil.i  or  ward 
at  common  law:  Provided,  That  in  no  case  shall 
cruel  or  inhuman  punishment  be  inflicted. 

Sec.  4  provides  that  if  any  apprentice  fchj.ll 
leave  the  employment  of  his  ©r  her  master  or 
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mistress,  without  his  or  her  consent,  said  mas¬ 
ter  or  mistress  may  pursue  and  recapture  said 
apprentice,  and  bring  him  or  her  before  any 
justice  of  the  peace  of  the  county,  whose  duty 
it  shall  be  to  remand  said  apprentice  to  the  ser¬ 
vice  of  his  or  her  master  or  mistress ;  and  in  the 
event  of  a  refusal  on  the  part  of  said  apprentice 
so  to  return,  then  said  justice  shall  commit  said 
apprentice  to  the  jail  of  said  county,  on  failure 
to  give  bond,  until  the  next  term  of  the  county 
court ;  and  it  shall  be  the  duty  of  said  court,  at 
.he  first  term  thereafter,  to  investigate  said  case, 
a,nd  if  the  court  shall  be  of  opinion  that  said 
apprentice  left  the  employment  of  his  or  her 
master  or  mistress  without  good  cause,  to  order 
him  or  her  to  be  punished,  as  provided  for  the 
punishment  of  hired  freedmen,  as  may  be  from 
time  to  time  provided  for  by  law  for  desertion, 
until  he  or  slie  shall  agree  to  retu’^n  to  his  or 
aer  master  or  mistress:  Provided,  That  the 
court  may  grant  continuances,  as  in  other  cases : 
A-nd  provided  further,  That  if  the  court  shall 
believe  that  said  apprentice  had  good  cause  to 
uit  his  said  master  or  mistress,  the  court  shall 
ischarge  said  apprentice  from  said  indenture, 
and  also  enter  a  j^adgment  against  the  master  or 
mistress,  for  not  more  than  one  hundred  dol¬ 
lars,  for  the  use  and  benefit  of  said  apprentice, 
to  be  collected  on  execution,  as  in  other  cases. 

Sec.  5  provides  that  if  any  person  entice  away 
any  apprentice  from  his  or  her  master  or  mis¬ 
tress,  or  shall  knowingly  employ  an  apprentice, 
or  furnish  him  or  her  food  or  clothing,  without 
the  written  consent  of  his  or  her  master  or  mis¬ 
tress,  or  shall  sell  or  give  said  apprentice  ardent 
spirits  without  such  consent,  said  person  so  of¬ 
fending  shall  be  deemed  guilty  of  a  high  misde¬ 
meanor,  and  shall  on  conviction  thereof  before 
the  county  court,  be  punished  as  provided  for  the 
punishment  of  persons  enticing  from  their  em¬ 
ployer  hired  freedmen,  free  negroes,  or  mulattoes. 

Sec.  6  makes  it  the  duty  of  all  civil  ofiicers  to 
report  any  minors  within  their  respective  coun¬ 
ties  to  said  probate  court  for  apprenticeship. 

Sec.  9  provides  that  it  shall  be  lawful  for  any 
freedman,  free  negro,  or  mulatto,  having  a  minor 
child  or  children,  to  apprentice  the  said  minor 
child  or  children  as  provided  for  by  this  act. 

Sec.  10  provides  that  in  all  cases  where  the 
age  of  the  freedman,  free  negro,  or  mulatto  can¬ 
not  be  ascertained  by  record  testimony,  the 
judge  of  the  county  court  shall  fix  the  age. 

The  Vagrant  Act>  November  24,  1865, 

Sec.  1  defines  who  are  vagrants. 

Sec.  2  provides  that  all  freedmen,  free  negroes, 
and  mulattoes  in  this  State,  over  the  age  of 
eighteen  years,  found  on  the  second  Monday  in 
January,  1866,  or  thereafter,  with  no  lawful 
employment  or  business,  or  found  unlawfully 
assembling  themselves  together,  either  in  the 
day  or  night  time,  and  all  white  persons  so 
assembling  with  freedmen,  free  negroes,  or  mu-- 
lattoes,  or  usually  associating  with  freedmen, 
free  negroes,  or  mulattoes  on  terms  of  equality, 
or  living  in  adultery  or  fornication  with  a  freed- 
woman,  free  negro,  or  mulatto,  shall  be  deemed 
vagrants,  and  on  conviction  thereof  shall  be 
fmed  in  the  sum  of  not  exceeding,  in  the  case  of 
a  freedman,  free  negro  or  mulatto,  fifty  dollars, 
and  a  whita  man  two  hundred  dollars  and  im¬ 


prisoned,  at  the  discretion  of  the  court,  the 
free  negro  not  exceeding  ten  days,  and  the  'whita 
man  not  exceeding  six  months. 

Pec.  3  gives  all  justices  of  the  peace,  mayors, 
and  aldermen  jurisdiction  to  try  all  questions  of 
vagrancy,  and  it  is  made  their  duty  to  arrest 
parties  violating  any  provisions  of  this  act,  in¬ 
vestigate  the  charges,  and,  on  conviction,  punish 
as  provided.  It  is  made  the  duty  of  all  snerifis, 
constables,  town  constables,  city  marshals,  and 
all  like  ofiicers,  to  report  to  some  oflScer  having 
jurisdiction  all  violations  of  any  of  the  provis¬ 
ions  of  this  act,  and  it  is  made  the  duty  of  the 
county  courts  to  inquire  if  any  ofiicer  has  neg¬ 
lected  any  of  these  duties,  and  if  guilty  to  fine 
him  not  exceeding  $100,  to  be  paid  into  the 
county  treasury. 

Sec.  5  provides  that  all  fines  and  forfeitures 
collected  under  the  provisions  of  this  act  shall 
be  paid  into  the  county  treasury  for  general 
county  purposes,  and  in  case  any  freedman,  free 
negro  or  mulatto,  shall  fail  for  five  days  after 
the  imposition  of  any  fine  or  forfeiture  upon 
him  or  her,  for  violation  of  any  of  the  provis¬ 
ions  of  this  act  to  pay  the  same,  that  it  shall  be, 
and  is  hereby  made,  the  duty  of  the  sheriff  of 
the  proper  county  to  hire  out  said  freedman, 
free  negro  or  mulatto,  to  any  person  who  will, 
for  the  shortest  period  of  service,  pay  said 
fine  or  forfeiture  and  all  costs ;  Provided,  A  pref¬ 
erence  shall  be  given  to  the  employer,  if  there 
be  one,  in  which  ca^se  the  employer  shall  be 
entitled  to  deduct  and  retain  the  amount  so  paid 
from  the  wages  of  such  freedman,  free  negro  or 
mulatto,  then  due  or  to  become  due ;  and  in  case 
such  freedman,  free  negro  or  mulatto  cannot  be 
hired  out,  he  or  she  may  be  dealt  with  as  a  pauper. 

Sec.  6  provides  that  the  same  duties  and  lia¬ 
bilities  existing  among  white  persons  of  this 
State  shall  attach  to  freedmen,  free  negroes  and 
•mulattoes,  to  support  their  indigent  families  and 
all  colored  paupers ;  and  that  in  order  to  secure 
a  support  for  such  indigent  freedmen,  free  ne¬ 
groes  and  mulattoes,  it  shall  be  lawful,  and  it  ia 
hereby  made  the  duty  of  the  boards  of  county 
police  of  each  county  in  this  State,  to  levy  a 
poll  or  capitation  tax  on  each  and  every  freed¬ 
man,  free  negro  or  mulatto,  between  the  ages  of 
eighteen  and  sixty  years,  not  to  exceed  the  sum 
of  one  dollar  annually  to  each  person  so  taxed, 
which  tax  when  collected  shall  be  paid  into  the 
county  treasurer’s  hands,  and  constitute  a  fund 
to  be  called  the  freedmen’s  pauper  fund,  which 
shall  be  applied  by  the  commissioners  of  the 
poor  for  the  maintenance  of  the  poor  of  the 
freedmen,  free  negroes  and  mulattoes,  of  this 
State,  under  such  regulations  as  may  be  estab¬ 
lished  by  the  boards  of  the  county  police  in  the 
respective  counties  of  this  State. 

Sec.  7  provides  that  if  any  freedman,  free 
negro  or  mulartto  shall  fail  or  refuse  to  pay 
any  tax  levied  according  to  the  provisions  of 
the  sixth  section  of  this  act,  it  shall  he  priraa 
facie  evidence  of  vagrancy,  and  it  shall  be  the 
duty  of  the  sherifi*  to  arrest  such  freedman,  free 
negro  or  mulatto,  or  such  persons  refusing  or 
neglecting  to  pay  such  tax,  and  procee<i  at  once 
to  hire,  for  the  shortest  time,  such  delinouent 
tax-payer  to  any  one  who  wih  pay  the  aaici  tax, 
with  the  accruing  costs,  giving  preference  to  the 
employer,  if  t'nere  be  one. 


LEGISLATION  RESPECTING  PREEDMEN. 


81 


An  Act  to  confer  Civil  Rights  on  Freedmon, 

and  for  other  Purposes,  November  25, 1865. 

Section:  1  provides  that  all  freedmen,  free 
negroes  and  mulattoes  may  sue  and  be  sued, 
implead  and  be  impleaded  in  all  the  courts  of 
law  and  equity  of  this  State,  and  may  acquire 
personal  property  and  choses  in  action  by  de¬ 
scent  or  purchase,  and  may  dispose  of  the  same 
in  the  same  manner  and  to  the  same  extent  that 
white  persons  may :  Provided,  That  the  provis¬ 
ions  of  this  section  shall  not  be  so  construed  as 
to  allow  any  freedman,  free  negro  or  mulatto  to 
rent  or  lease  any  lands  or  tenements,  except  in 
incorporated  towns  or  cities,  in  which  places  the 
corporate  authorities  shall  control  the  same. 

Sec.  2  provides  that  all  freedmen,  free  negroes 
and  mulattoes  may  intermarry  with  each  other 
in  the  same  manner  and  under  the  same  regula¬ 
tions  that  are  provided  by  law  for  white  per¬ 
sons  :  Provided,  That  the  clerk  of  probate  shall 
keep  separate  records  of  the  same. 

Sec.  3  further  provides  that  all  freedmen,  free 
negroes  and  mulattoes,  who  do  now  and  have 
heretofore  lived  and  cohabited  together  as  hus¬ 
band  and  wife  shall  be  taken  and  held  in  law  as 
legally  married,  and  the  issue  shall  be  taken  and 
hmd  as  legitimate  for  all  purposes.  That  it  shall 
not  be  lawful  for  any  freedman,  free  negro  or  mu¬ 
latto  to  intermarry  with  any  white  person ;  nor 
for  any  white  person  to  intermarry  with  any 
freedman,  free  negro  or  mulatto ;  and  any  person 
who  shall  so  intermarry  shall  be  deemed  guilty 
of  felony,  and  on  conviction  thereof,  shall  be 
confined  in  the  State  penitentiary  for  life ;  and 
those  shall  be  deemed  freedmen,  free  negroes  and 
mulattoes  who  are  of  pure  negro  blood,  and  those 
descended  from  a  negro  to  the  third  generation, 
inclusive,  though  one  ancestor  of  each  genera¬ 
tion  may  have  keen  a  white  person. 

Sec.  4  provides  that  in  addition  to  cases  in 
which  freedmen,  free  negroes  and  mulattoes  are 
now  by  law  competent  witnesses,  freedmen,  free 
negroes  and  mulattoes  shall  be  competent  in 
civil  cases,  when  a  party  or  parties  to  the  suit, 
either  plaintiff  or  plaintiffs,  defendant  or  defend¬ 
ants;  also  in  cases  where  freedmen,  free  negroes 
and  mulattoes  are  either  plaintiff  or  plaintiffs, 
defendant  or  defendants,  and  a  white  person  or 
white  persons  is  or  are  the  opposing  party  or 
parties,  plaintiff  or  plaintiffs,  defendant  or  de¬ 
fendants.  They  shall  also  be  competent  wit¬ 
nesses  in  all  criminal  prosecutions  where  the 
crime  charged  is  alleged  to  have  been  com¬ 
mitted  by  a  white  person  upon  or  against 
tno  person  or  property  of  a  freedman,  free 
negro  or  mulatto:  Provided,  That  in  all  cases 
said  witnesses  shall  be  examined  in  open  court 
on  the  stand,  except,  however,  they  may  be 
examined  before  the  grand  jury,  and  shall  in 
all  oases  be  subject  to  the  rules  and  tests  of  the 
Dommon  law  as  to  competency  and  credibility. 

Sec.  5  provides  that  every  freedman,  free 
negro,  and  mulatto  shall  on  the  second  Mon¬ 
day  of  January,  one  thousand  eight  hundred  and 
sixty-six,  and  annually  thereafter,  have  a  law¬ 
ful  home  or  employment,  and  shall  have  writ¬ 
ten  evidence  thereof,  as  follows,  to  wit :  If  liv¬ 
ing  in  any  incorporated  city,  town,  or  village, 
a  license  from  the  mayor  thereof,  and  if  living 
outside  of  any  incorporated  city,  town,  or 


village,  from  the  member  of  the  board  of  police 
of  his  beat,  authorizing  him  or  her  to  do  irregu¬ 
lar  and  job  work,  or  a  written  contract,  as  pro¬ 
vided  in  section  six  of  this  act ;  which  licenses 
may  be  revoked  for  cause  at  any  time  by  tho 
authority  granting  the  same. 

Sec.  6  provides  that  all  contracts  for  labor 
made  with  freedmen,  free  negroes,  and  mulat¬ 
toes,  for  a  longer  period  than  one  month,  shall 
be  in  writing  and  in  duplicate,  attested  and  read 
to  said  freedman,  free  negro,  or  mulatto  by  a 
beat,  city,  or  county  officer  or  two  disinterested 
white  persons  of  the  county  in  which  the  labor 
is  to  be  performed,  of  which  each  party  shall 
have  one ;  and  said  contracts  shall  be  taken  and 
held  as  entire  contracts,  and  if  the  laborer  shall 
quit  the  service  of  the  employer  before  the  expi¬ 
ration  of  his  term  of  service  without  good  cause, 
he  shall  forfeit  his  wages  for  that  year  up  to  tho 
time  of  quitting. 

Sec.  7.  provides  that  every  civil  officer  shall, 
and  every  person  may  arrest  and  carry  back  to 
his  or  her  legal  employer  any  freedman,  free  ne¬ 
gro,  or  mulatto  who  shall  have  quit  the  service 
of  his  or  her  employer  before  the  expiration  of 
hie  or  her  term  of  service  without  good  cause ; 
and  said  officer  and  person  shall  be  entitled  to 
receive  for  arresting  and  carrying  back  every 
deserting  employe  aforesaid  the  sum  of  five  dol¬ 
lars,  and  ten  cents  per  mile  from  the  place  of 
arrest  to  the  place  of  delivery,  and  the  same 
shall  be  paid  by  the  employer  and  held  as  a 
set-off  for  so  much  against  the  wages  of  said  de¬ 
serting  employe :  Provided,  That  said  arrested 
party  after  being  so  returned  may  appeal  to  a 
justice  of  the  peace  or  member  of  the  hoard  of 
the  police  of  the  county,  who,  on  notice  to  the 
alleged  employer,  shall  try,  summarily,  whether 
said  appellant  is  legally  employed  by  the 
alleged  employer  and  has  good  cause  to  quit 
said  employer ;  either  party  shall  have  the 
right  of  appeal  to  the  county  court,  pending 
which  the  alleged  deserter  shall  be  remanded  to 
the  alleged  employer,  or  otherwise  disposed  of 
as  shall  be  right  and  just ;  and  the  decision  of 
the  county  court  shall  be  final. 

Seo.  8  provides  that  upon  affidavit  made  by 
the  employer  of  any  freedman,  free  negro,  or 
mulatto,  or  other  credible  person,  before  any 
justice  of  the  peace  or  member  of  the  board 
of  police,  that  any  freedman,  free  negro,  or 
mulatto,  legally  employed  by  said  employer, 
has  illegally  deserted  said  employment,  such 
justice  of  the  peace  or  member  of  the  board 
of  police  shall  issue  his  warrant  or  warrants, 
returnable  before  himself  or  other  sucJa  officer, 
directed  to  any  sheriff,  constable,  or  special 
deputy,  commanding  him  to  arrest  said  de¬ 
serter  and  return  him  or  her  to  said  employer, 
and  the  like  proceedings  shall  be  had  as  provided 
in  the  preceding  section ;  and  it  shall  be  lawful 
for  any  officer  to  whom  such  warrant  shall  be 
directed  to  execute  said  warrant  in  any  county 
of  this  State,  and  that  said  warrant  may  be 
transmitted  without  indorsement  to  any  like, 
officer  of  another  county  to  be  executed  and  re¬ 
turned  as  aforesaid,  and  the  said  employer  shall 
pay  the  cost  of  said  warrants  and  arrest  and  re¬ 
turn,  which  shall  be  set  off  for  so  much  against 
the  wages  of  said  deserter. 
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Sue.  9  provides  that  if  any  person  shall  p4r- 
Buade,  or  attempt  to  persuade,  entice,  or  cause 
any  freedman,  free  negro,  or  mulatto  to  desert 
from  the  legal  employment  of  any  person  before 
the  expiration  of  liis  or  her  term  of  service,  or 
Bhall  knowingly  employ  any  such  deserting 
freedman,  free  negro,  or  mulatto,  or  shall  know¬ 
ingly  give  or  sell  to  any  such  deserting  freed- 
Inan,  free  negro,  or  mulatto  any  food,  raiment, 
or  other  thing,  he  or  she  shall  be  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  shall  be  fined  not 
^less  than  twenty-five  dollars  and  not  more  than 
two  hundred  dollars  and  the  costs ;  and  if  said 
fine  and  costs  shall  not  be  immediately  paid,  the 
court  shall  sentence  said  convict  to  not  exceed¬ 
ing  two  months’  imprisonment  in  the  county 
jail,  and  he  or  she  shall,  moreover,  be  liable  to 
the  party  injured  in  damages :  Provided,  If  any 
person  shall,  or  shall  attempt  to,  persuade,  en¬ 
tice,  or  cause  any  freedman,  free  negro,  or  mu¬ 
latto  to  desert  from  any  legal  employment  of  any 
person  with  the  view  to  employ  said  freedman, 
tree  negro,  or  mulatto  without  the  limits  of  this 
State,  such  person,  on  conviction,  shall  be  fined 
not  less  than  fifty  dollars  and  not  more  than  five 
hundred  dollars  and  costs ;  and  if  said  fine  and 
costs  shall  not  be  immediately  paid  the  court 
shall  sentence  said  convict  to  not  exceeding  six 
months’  imprisonment  in  the  county  jail. 

Sec.  10  provides  that  it  shall  be  lawful  for  any 
freedman,  free  negro,  or  mulatto  to  charge  any 
white  person,  freedman,  free  negro,  or  mulatto, 
by  affidavit,  with  any  criminal  ofi'ence  against 
his  or  her  person  or  property,  and  upon  such 
affidavit  the  proper  process  shall  be  issued  and 
executed  as  if  said  affidavit  was  made  by  a  white 
person,  and  it  shall  be  lawful  for  any  freedman, 
free  negro,  or  mulatto,  in  any  action,  suit,  or 
controversy  pending  or  about  to  be  instituted  in 
any  court  of  law  or  equity  in  this  State,  to  make 
all  needful  and  lawful  affidavits  as  shall  be  ne¬ 
cessary  for  the  institution,  prosecution,  or  de¬ 
fence  of  such  suit  or  controversy. 

Seo.  11  provides  that  the  penal  laws  of  this 
State,  in  all  cases  not  otherwise  specially  pro¬ 
vided  for,  shall  apply  and  extend  to  all  freed- 
men,  free  negroes,  and  mulattoes. 

An  Act  Supplementary  to  “An  Act  to  confer 
Civil  Rights  upon  Freedmen,”  and  for  other 
purposes,  December  2,  1865. 

Sec.  1  provides  that  in  every  case  where  any 
white  person  has  been  arrested  and  brought  to 
trial,  by  virtue  of  the  provisions  of  the  tenth 
section  of  the  above  recited  act,  in  any  court 
in  this  State,  upon  sufficient  proof  being  made 
to  the  court  or  jury,  upon  the  trial  before 
said  court,  that  any  freedman,  free  negro  or 
mulatto  has  falsely  and  maliciously  caused  the 
arrest  and  trial  of  said  white  person  or  persons, 
the  court  shall  render  up  a  judgment  against 
said  freedman,  free  negro  or  mulatto  for  all  costs 
of  the  case,  and  impose  a  fine  not  to  exceed 
fifty  dollars,  and  imprisonment  in  the  county 
jail  not  to  exceed  twenty  days ;  and  for  a  failure 
of  said  freedmen,  free  negro  or  mulatto  to  pay, 
or  cause  to  be  paid,  all  costs,  fines  and  jail  fees, 
the  sheriff  of  the  county  is  hereby  authorized 
and  required,  after  giving  ten  days’  public  no¬ 
tice,  to  proceed  to  hire  out  at  public  outcry,  at 
the  court-house  of  the  county,  said  freedman. 


free  negro  or  mulatto,  for  the  shortest  time  to 
raise  the  amount  necessary  to  discharge  said 
freedman,  free  negro  or  mulatto  from  all  costs, 
fines,  and  jail  fees  aforesaid. 

An  Act  to  punish  certain  Offences  therein  named, 

and  for  other  purposes,  November  29, 1865. 

Sec.  1.  Be  it  enacted,  &c..  That  no  freedman, 
free  negro,  or  mulatto,  not  in  the  military  ser¬ 
vice  of  the  United  States  Government,  and  not 
licensed  to  do  so  by  the  board  of  police  of  his  or 
her  county,  shall  keep  or  carry  fire-arms  of  any 
kind,  or  any  ammunition,  dirk,  or  bowie-knife ; 
and  on  conviction  thereof,  in  the  county  court, 
shall  be  punished  by  fine,  not  exceeding  ten  dol¬ 
lars,  and  pay  the  costs  of  such  proceedings,  and 
all  such  arms  or  ammunition  shall  be  forfeited  to 
the  informer ;  and  it  shall  be  the  duty  of  every 
civil  and  military  officer  to  arrest  any  freedman, 
free  negro,  or  mulatto  found  with  any  such  arms 
or  ammunition,  and  cause  him  to  be  committed 
for  trial  in  default  of  bail. 

Sec.  2.  That  any  freedman,  free  negro,  or  mu¬ 
latto,  committing  riots,  routes,  affrays,  trespasses, 
malicious  mischief  and  cruel  treatment  to  animals, 
seditious  speeches,  insulting  gestures,  language, 
or  acts,  or  assaults  on  any  person,  disturbance  of 
the  peace,  exercising  the  functions  of  a  minister 
of  the  gospel  without  a  license  from  some  regu¬ 
larly  organized  church,  vending  spirituous  or 
intoxicating  liquors,  or  committing  any  other 
misdemeanor,  the  punishment  of  which  is  not 
specifically  provided  for  by  law,  shall,  upon  co-n- 
viction  thereof,  in  the  county  court,  be  fined  not 
less  than  ten  dollars,  and  not  more  than  one  hun¬ 
dred  dollars,  and  may  be  imprisoned,  at  the  dis¬ 
cretion  of  the  court,  not  exceeding  thirty  days. 

Sec.  3.  That  if  any  white  person  shall  sell, 
lend,  or  give  to  any  freedman,  free  negro,  or  mu¬ 
latto,  any  fire-arms,  dirk,  or  bowie-knife,  or  am¬ 
munition,  or  any  spirituous  or  intoxicating 
liquors,  such  person  or  persons  so  offending,  upon 
conviction  thereof,  in  the  county  court  of  his  orner 
county,  shall  be  fined  not  exceeding  fifty  dollars, 
and  may  be  imprisoned,  at  the  discretion  of  the 
court,  not  exceeding  thirty  days. 

Sec.  4.  That  all  the  penal  and  criminal  laws 
now  in  force  in  this  State,  defining  offences,  and 
prescribing  the  mode  of  punishment  for  crimes 
and  misdemeanors  committed  by  slaves,  free 
negroes  or  mulattoes,  be  and  the  same  are  here¬ 
by  re-enacted,  and  declared  to  be  in  full  force 
and  effect,  against  freedmen,  free  negroes,  and 
mulattoes,  except  so  far  as  the  mode  and  manner 
of  trial  and  punishment  have  been  changed  or 
altered  by  law. 

Sec.  5.  That  if  any  freedman,  free  negro  or 
mulatto,  convicted  oi  any  of  the  misdemeanors 
provided  against  in  this  act,  shall  fail  or  refuse, 
for  the  space  of  five  days  after  conviction,  to  pay 
the  fine  and  costs  imposed,  such  person  shall  be 
hired  out  by  the  sheriff  or  other  officer,  at  public 
outcry,  to  any  white  person  who  will  pay  '^id 
fine  and  all  costs,  and  take  such  convict  for  the 
shortest  time. 


GEORGIA. 

1865,  December  15 — Free  persons  of  color  arc 
made  competent  w’i messes  in  all  courts  in  cas^ 
where  a  free  person  of  color  is  a  party,  or  tl  o 
offence  chargea  is  against  the  person  or  properi  y 
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of  a  froe  person  of  color.  Persons  of  color  now 
living  as  husband  and  wife  are  declared  to  be  so, 
except  a  man  has  two  or  more  reputed  wives,  or 
a  wife  two  or  more  reputed  husbands ;  in  such 
event,  they  shall  select  one  and  the  marriage 
ceremony  be  performed. 

1866,  Feb.  23 — All  male  inhabitants,  white 
and  black,  between  sixteen  and  fifty,  subject  to 
work  on  the  public  roads,  except  such  as  are 
speciallv  exempted. 

March  7 — Any  oflGicer  knowingly  issuing  any 
marriage  license  to  parties,  either  of  whom  is  of 
African  descent  and  the  other  a  white  person, 
Bhall  be  guilty  of  a  misdemeanor,  and  on  convic¬ 
tion  be  fined  from  two  hundred  to  five  hundred 
dollars,  or  imprisoned  for  three  months,  or  both. 
Any  officer  or  minister  marrying  such  persons 
shall  be  fined  from  five  hundred  to  one  thousand 
dollars,  and  imprisoned  six  months,  or  both. 

March  9 — That  among  persons  of  color  the  pa¬ 
rent  shall  be  required  to  maintain  his  or  her  chil¬ 
dren,  whether  legitimate  or  illegitimate.  That 
children  shall  be  subjected  to  the  same  obliga¬ 
tions,  in  relation  to  their  parents,  as  those  which 
existing  relation  to  white  persons.  That  every 
colored  child  hereafter  born,  is  declared  to  be 
the  legitimate  child  of  his  mother,  and  also  of  his 
colored  father,  if  acknowledged  by  such  father. 

To  Amend  the  Penal  Code. 

March  12 — The  4,435th  section  of  the  Penal 
Code  shall  read  as  follows  : 

All  persons  wandering  or  strolling  about  in 
idleness,  who  are  able  to  work,  and  who  have 
no  property  to  support  them  ;  all  persons  lead¬ 
ing  an  idle,  immoral,  or  profligate  life,  who 
have  no  property  to  support  them,  and  are  able 
to  work  and  do  not  work ;  all  persons  able  to 
work  having  no  visible  and  known  means  of  a 
fair,  honest,  and  reputable  livelihood  ;  all  per¬ 
sons  having  a  fixed  abode,  who  have  no  visible 
property  to  support  them,  and  who  live  by  steal¬ 
ing  or  by  trading  in,  bartering  for,  or  buying 
stolen  property  ;  and  all  professional  gamblers 
living  in  idleness,  shall  be  deemed  and  consid¬ 
ered  vagrants,  and  shall  be  indicted  as  such,  and 
it  shall  be  lawful  for  any  person  to  arrest  said 
vagrants  and  have  them  bound  over  for  trial  to 
the  next  term  of  the  county  court,  and  upon  con¬ 
viction,  they  shall  be  fined  and  imprisoned  or 
sentenced  to  work  on  the  public  works,  for  not 
longer  than  a  year,  or  shall,  in  the  discretion  of 
the  court,  be  bound  out  to  some  person  for  a 
time  not  longer  than  one  year,  upon  such  val¬ 
uable  consideration  as  the  court  may  prescribe  ; 
the  person  giving  bond  in  a  sum  not  exceeding 
$300,  payable  to  said  court  and  conditioned  to 
clothe  and  feed,  and  provide  said  convict  with 
medical  attendance  for  and  during  said  time : 
Provided,  That  the  defendant  may,  at  any  time, 
before  conviction,  be  discharged,  upon  paying 
costs  and  giving  bond  and  security  in  a  sura  not 
exceeding  $200,  payable  to  said  court,  and  con¬ 
dition  for  the  good  behavior  and  industry  of  de¬ 
fendant  for  one  year. 

March  8 — The  wilful  and  malicious  burning 
of  an  occupied  dwelling-house  of  another  on  a 
farm,  or  plantation,  or  elsewhere,  shall  be  pun¬ 
ished  witn  death  ;  also  burglary  in  the  night ; 
also  stealing  a  horse  or  mule,  unless  recom¬ 
mended  by  the  jury  to  the  mercy  of  the  court. 
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March  17 — County  courts  organized,  as  in 
other  States,  for  hearing  of  “  cases  arising  out 
of  the  relation  of  master  and  servant,”  &c. 
Where  such  cases  shall  go  against  the  servant, 
the  judgment  for  costs  upon  written  notice  to 
the  master  shall  operate  as  a  garnishment  against 
him,  and  he  shall  retain  a  sufficient  amount  for 
the  payment  thereof,  out  of  any  wages  due  to 
said  servant,  or  to  become  due  during  the  period 
of  service,  and  may  be  cited  at  any  time  by  tho 
collecting  officer  to  make  answer  thereto. 

March  17 — Sec.  1.  That  all  negroes,  mulat- 
toes,  mestizoes,  and  their  descendants  having 
one  eighth  negro  or  African  blood  in  their  veins, 
shall  be  known  in  this  State  as  “persons  of 
color.” 

2.  That  persons  of  color  shall  have  the  right 
to  make  and  enforce  contracts,  to  sue,  be  sued, 
to  be  parties  and  give  evidence,  to  inherit,  to 
purchase,  lease,  sell,  hold,  and  convey  real  and 
ersonal  property,  and  to  have  full  and  equal 
enefit  of  all  laws  and  proceedings  for  the  secut 
rity  of  person  and  estate,  and  shall  not  be 
subjectea  to  any  other  or  different  punishment, 
pain  or  penalty,  for  the  commission  of  any  act 
or  offense,  than  such  as  are  prescribed  for  white 
persons  committing  like  acts  or  offenses. 

March  20 — Crimes  defined  in  certain  sections 
named,  as  felonies  are  reduced  below  felonies, 
and  all  other  crimes,  punishable  by  fine  or 
imprisonment  or  either,  shall  be  likewise  pun¬ 
ishable  by  a  fine  not  exceeding  $1,000,  imprison-* 
ment  not  exceeding  six  months,  whipping  not 
exceeding  thirty-nine  lashes,  to  work  in  a  main- 
gang  on  the  public  works  not  to  exceed  twelve 
months,  and  any  one  or  more  of  these  punish¬ 
ments  may  be  ordered  in  the  discretion  of  the 
judge. 

ALABAMA. 

December  — Bill  passed,  “  making  it  unlaw¬ 
ful  for  any  freedmen,  mulatto,  or  free  person  of 
color  in  this  State  to  own  fire-arms,  or  carry 
about  his  person  a  pistol  or  other  deadly  weapon,'* 
under  a  penalty  of  a  fine  of  $100  or  imprison¬ 
ment  three  months.  Also,  making  it  unlawful 
for  any  person  to  sell,  give,  or  lend  fire-arms  or 
ammunition  of  any  description  whatever  to  any 
freedman,  free  negro,  or  mulatto,  under  a  penalty 
of  not  less  than  $50  not  more  than  $100  at  the 
discretion  of  the  jury. 

December  9 — This  bill  passed :  That  all  freed¬ 
men,  free  negroes,  and  mulattoes,  shall  have  the 
right  to  sue  and  be  sued,  plead  and  be  impleaded 
in  all  the  different  and  various  courts  of  this 
State,  to  the  same  extent  that  white  persons  now 
have  by  law.  And  they  shall  be  competent  to 
testify  only  in  open  court,  and  only  in  cases  in 
which  freedmen,  free  negroes,  and  mulattoes 
are  parties,  either  plaintiff  or  defendant,  and  in 
civil  or  criminal  cases,  for  injuries  in  the  per¬ 
sons  and  property  of  freedmen,  free  negroes,  and 
mulattoes,  and  in  all  cases,  civil  or  criminal,  in 
which  a  freedman,  free  negro,  or  mulatto,  is  a 
witness  against  a  white  person,  or  a  white  per¬ 
son  against  a  freedman,  free  negro,  or  mulatto, 
the  parties  shall  be  competent  witnesses,  and 
neither  interest  in  the  question  or  suit,  nor  mar¬ 
riage,  shall  disqualify  any  witness  from  testify¬ 
ing  in  open  court.  ' 

1866,  Febuary  16— A  law  was  enacted,  of 


34 


POLITICAL  MANUAL. 


which  section  1  provides  that  it  shall  not  be 
lawful  for  any  person  to  interfere  with,  hire,  em¬ 
ploy,  or  entice  away,  or  induce  to  leave  the 
service  of  another,  any  laborer  or  servant  who 
shall  have  stipulated  or  contracted,  in  writing, 
to  serve  for  any  given  number  of  days,  weeks, 
or  months,  or  for  one  year,  so  long  as  the  said 
contract  shall  be  and  remain  in  force  and  bind¬ 
ing  upon  the  parties  thereto,  without  the  con¬ 
sent  of  the  party  employing  or  to  whom  said 
service  is  due  and  owing  in  writing,  or  in  the 
presence  of  some  veritable  white  person ;  and 
any  person  who  shall  knowingly  interfere  with, 
hire,  employ,  or  entice  away,  or  induce  to  leave 
the  service  aforesaid,  without  justifiable  excuse 
therefor,  before  the  expiration  of  said  term  of 
service  so  contracted  and  stipulated  as  afore¬ 
said,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof,  must  be  fined  in  such  sum, 
not  less  than  fifty  nor  more  than  five  hundred 
dollars,  as  the  jury  trying  the  same  may  assess, 
and  in  no  case  less  than  double  the  amount  of 
the  injury  sustained  by  the  party  from  whom 
such  laborer  or  servant  was  induced  to  leave, 
one-half  to  go  to  the  party  injured  and  the 
other  to  the  county  as  fines  and  forfeitures. 

Sec.  2  provides  that  the  party  injured  shall 
be  a  competent  witness  in  all  prosecutions  under 
this  act,  notwithstanding  his  interest  in  the  fine 
to  be  assessed. 

Sec.  3  provides  that  when  any  laborer  or  ser¬ 
vant,  having  contracted  as  provided  in  the  first 
section  of  this  act,  shall  afterward  be  found,  be¬ 
fore  the  termination  of  said  contract,  in  the 
service  or  employment  of  another,  that  fact 
^hall  be  prima  facie  evidence  that  such  person 
is  guilty  of  violation  of  this  act,  if  he  fail  and 
refuse  to  forthwith  discharge  the  said  laborer 
or  servant,  after  being  notified  and  informed  of 
such  former  contract  and  employment. 

A  new  penal  code  was  adopted. 

The  material  changes  introduced  by  the  new 
penal  code  are  briefly  these : 

First.  Whipping  and  branding  are  abolished, 
as  legal  punishments,  and  a  new  punishment  is 
introduced,  entitled  “  hard  labor  for  the  county.” 
This  “  hard  labor  for  the  county  ”  is  put  under  the 
control  of  the  court  of  county  commissioners, 
who  are  authorized  to  employ  a  superintendent 
of  the  convicts,  to  make  regulations  for  their 
government  and  labor,  to  put  them  to  work  on 
the  public  roads,  bridges,  &c.,  or  to  hire  them  out 
to  railroad  companies  or  private  individuals. 

Second.  For  all  offences  which  were  heretofore 
punishable  by  fine,  or  by  fine  and  imprisonment, 
either  in  the  county  jail  or  in  the  penitentiary, 
the  jury  may  still  impose  a  fine;  to  which  the 
court,  in  its  discretion,  may  superadd  imprison¬ 
ment  or  hard  labor,  within  specified  limits  in 
each  case. 

Third.  The  dividing  line  between  grand  and 
petit  larceny,  is  raised  from  twenty  to  one  hun¬ 
dred  dollars ;  grand  larceny  being  made  a  felony, 
that  is,  it  may  be  punished  by  imprisonment  in 
the  penitentiary ;  while  petit  larceny  is  only  a 
misdemeanor,  punishable  by  fine,  or  by  fine  and 
imprisonment  in  the  county  jail. 

Fourth.  A  county  court  is  established  for  the 
trial  of  misdemeanors. 

Fifth.  Justices  of  the  peace  have  jurisdiction 


of  a  few  minor  offences,  such  as  vagrancy,  lar¬ 
ceny  of  less  than  ten  dollars,  and  assaults, 
affrays,  &c.,  in  which  no  weapon  is  used.  The 
proceedings  before  them  conform  substantially 
to  proceedings  before  the  county  court. 

The  new  code  makes  no  distinction  on  account 
of  color,  only  marriages  between  white  persons 
and  negroes  are  prohibited.  It  went  into  effect 
June  1,  1866. 

The  Governor  vetoed  three  bills  referring  to 
persons  of  color.  See  page  21 . 

SOUTH  CAROLINA. 

An  Act  Preliminary  to  the  Legislation  induced 
by  the  Emancipation  of  Slaves,  October  19, 
1865. 

Section  3  provides  that  all  free  negroes,  mu- 
lattoes,  and  mestizoes,  all  freedwomen,  and  all 
descendants  through  either  sex  of  any  of  these 
persons,  shall  be  known  as  persons  of  color,  ex¬ 
cept  that  every  such  descendant  who  may  have 
of  Caucasian  blood  seven  eighths,  or  more,  shall 
be  deemed  a  white  person. 

Sec.  4  provides  that  the  statutes  and  regula¬ 
tions  concerning  slaves  are  now  inapplicable  to 
persons  of  color ;  and  although  such  persons  are 
not  entitled  to  social  or  political  equality  with 
white  persons,  they  shall  have  the  right  to  ac¬ 
quire,  own,  and  dispose  of  property,  to  make 
contracts,  to  enjoy  the  fruits  of  their  labor,  to 
sue  and  be  sued,  and  to  receive  protection  under 
the  law  in  their  persons  and  property. 

Sec.  5  provides  that  all  rights  and  remedies 
respecting  persons  or  property,  and  all  duties 
and  liabilities  under  laws,  civil  and  criminal, 
which  apply  to  white  persons,  are  extended  to 
persons  of  color,  subject  to  the  modifications 
made  by  this  act  and  the  other  acts  hereinbefore 
mentioned. 

An  Act  to  Amend  the  Criminal  Law,  December 

19,  1866. 

Section  1  provides  th?.t  either  of  the  crimes 
specified  in  this  first  section  shall  be  felony,  with¬ 
out  benefit  of  clergy,  to  wit:  For  a  person  of 
color  to  commit  any  wilful  homicide,  unless  in 
self-defence ;  for  a  person  of  color  to  commit  an 
assault  upon  a  white  woman,  with  manifest  in¬ 
tent  to  ravish  her ;  for  a  person  of  color  to  have 
sexual  intercourse  with  a  white  woman  by  per¬ 
sonating  her  husband ;  for  any  person  to  raise 
an  insurrection  or  rebellion  in  this  State;  for 
any  person  to  furnish  arms  or  ammunition  to 
other  persons  who  are  in  a  state  of  actual  in¬ 
surrection  or  rebellion,  or  permit  them  to  re¬ 
sort  to  his  house  for  advancement  of  their 
evil  purpose;  for  any  person  to  administer,  or 
cause  to  be  take  by  any  other  person,  any  poi¬ 
son,  chloroform,  soporific,  or  other  destructive 
thing,  or  to  shoot  at,  stab,  cut,  or  wound  any 
other  person,  or  by  any  means  whatsoever  to 
cause  bodily  injury  to  any  other  person,  where¬ 
by,  in  any  of  these  cases,  a  bodily  injury  dan¬ 
gerous  to  the  life  of  any  other  person  is  caused, 
with  intent,  in  any  of  these  cases,  to  commit  the 
crime  of  murder,  or  the  crime  of  rape,  or  the 
crime  of  robbery,  burglary,  or  larceny ;  for  any 
person  who  had  been  transported  under  sen¬ 
tence  to  return  to  this  State  within  the  period 
of  prohibition  contained  in  the  sentence ;  or  for 
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a  person  to  steal  a  horse  or  mule,  or  cotton 
packed  in  a  bale  ready  for  market. 

Sec.  10  provides  that  a  person  of  color  who 
is  in  the  employment  of  a  master  engaged  in 
husbandry  shall  not  have  the  right  to  sell  any 
corn,  rice,  peas,  wheat,  or  other  grain,  any  flour, 
cotton,  fodder,  hay,  bacon,  fresYi  meat  of  any 
Isind,  poultry  of  any  kind,  animal  of  any  kind, 
or  any  other  product  of  a  farm,  without  having 
written  evidence  from  such  master,  or  some  per¬ 
son  authorized  by  him,  or  from  the  district  judge 
or  a  magistrate,  that  he  has  the  right  to  sell  such 
product;  and  if  any  person  shall,  directly  or 
indirectly,  purchase  any  such  product  from  such 
person  of  color  without  such  written  evidence, 
the  purchaser  and  seller  shall  each  be  guilty  of 
a  misdemeanor. 

Sec.  11  provides  that  it  shall  be  a  misde¬ 
meanor  for  any  person  not  authorized  to  write 
or  give  to  a  person  of  color  a  writing  which  pro¬ 
fesses  to  show  evidence  of  the  right  of  that  per¬ 
son  of  color  to  sell  any  product  of  a  farm  which, 
by  the  section  last  preceding,  he  is  forbidden  to 
sell  without  written  evidence ;  and  any  person 
convicted  of  this  misdemeanor  shall  be  liable  to 
the  same  extent  as  the  purchaser  in  the  section 
last  preceding  is  made  liable  ;  and  it  shall  be  a 
misdemeanor  for  a  person  of  color  to  exhibit  as 
evidence  of  his  right  to  sell  any  product  a  wri¬ 
ting  which  he  knows  to  be  false  or  counterfeited, 
or  to  have  been  written  or  given  by  any  person 
not  authorized. 

Sec.  13  states  that  persons  of  color  consti¬ 
tute  no  part  of  the  militia  of  the  State,  and  no 
one  of  them  shall,  without  permission  in  writing 
from  the  district  judge  or  magistrate,  be  allowed 
to  keep  a  fire-arm,  sword,  or  other  military 
weapon,  except  that  one  of  them,  who  is  the 
owner  of  a  farm,  may  keep  a  shot-gun  or  rifle, 
such  as  is  ordinarily  used  in  hunting,  but  not  a 
pistol,  musket,  or  other  fire-arm  or  weapon 
appropriate  for  purposes  of  war.  The  district 
judge  or  a  magistrate  may  give  an  order,  under 
which  any  weapon  unlawfully  kept  may  be 
seized  and  sold,  the  proceeds  of  sale  to  go  into 
the  district  court  fund.  The  possession  of  a 
weapon  in  violation  of  this  act  shall  be  a  misde¬ 
meanor  which  shall  be  tried  before  a  district 
court  or  a  magistrate,  and  in  case  of  conviction, 
shall  be  punished  by  a  fine  equal  to  twice  the 
value  of  tne  weapon  so  unlawfully  kept,  and  if 
that  be  not  immediately  paid,  by  corporeal  pun¬ 
ishment. 

Sec.  14  provides  that  it  shall  not  be  lawful 
for  a  person  of  color  to  be  the  owner,  in  whole 
or  in  part,  of  any  distillery  where  spirituous 
liq^uors  of  any  kind  are  made,  or  of  any  estab- 
lisnment  where  spirituous  liquors  of  any  kind 
are  sold  by  retail ;  nor  for  a  person  of  color  to 
be  engaged  in  distilling  any  spirituous  liquors, 
Or  in  retailing  the  same  in  a  shop  or  elsewhere. 
A  person  of  color  who  shall  do  anything  con¬ 
trary  to  the  prohibitions  herein  contained  shall 
be  guilty  of  a, misdemeanor,  and,  upon  convic¬ 
tion,  may  be  punished  by  fine  or  corporeal 
phnishment  and  hard  labor,  as  to  the  district 
judge  or  magistrate  before  whom  he  may  be 
tried  shall  seem  meet. 

Sec.  22  provides  that  no  person  of  color  shall 
migrate  into  and  reside  in  this  State,  unless, 


within  twenty  days  after  his  arrival  within  the 
same,  he  shall  enter  into  a  bond,  with  two  free¬ 
holders  as  sureties,  to  be  approved  by  the  judge 
of  the  district  court  or  a  magistrate,  in  a  pen¬ 
alty  of  one  thousand  dollars,  conditioned  for 
his  good  behavior,  and  for  his  support,  if  he 
should  become  unable  to  support  himself. 

Sec.  24  provides  that  when  several  persons  of 
color  are  convicted  of  one  capital  onence,  the 
jury  which  tries  them  may  recommend  one  or 
more  to  mercy,  for  reasons  which,  in  their  opin¬ 
ion,  mitigate  the  guilt ;  the  district  judge  shall 
report  the  case,  with  his  opinion,  and  the  Gov¬ 
ernor  shall  do  in  the  matter  as  seems  to  him 
meet.  The  same  may  be  done  when  one  only  is 
convicted  of  capital  offence.  Before  sentence  of 
death  shall  be  executed  in  any  case,  time  foi 
application  to  the  Governor  shall  be  allowed. 

Sec.  27  provides  that  whenever,  under  any 
law,  sentence  imposing  a  fine  is  passed,  if  the 
fine  and  costs  be  not  immediately  paid,  there 
shall  be  detention  of  the  convict,  and  substitu¬ 
tion  of  other  punishment.  If  the  offence  should 
not  involve  the  crimen  falsi,  and  be  infamous, 
the  substitution  shall  be,  in  the  case  of  a  white 
person,  imprisonment  for  a  time  proportioned 
to  the  fine,  at  the  rate  of  one  day  for  each 
dollar ;  and  in  the  case  of  a  person  of  color,  en¬ 
forced  labor,  without  unnecessary  pain  or 
restraint,  for  a  time  proportioned  to  the  fine,  at 
the  rate  of  one  day  for  each  dollar.  But  if  the 
offence  should  be  infamous,  there  shall  be  sub¬ 
stituted  for  a  fine,  for  imprisonment,  or  for  both, 
hard  labor,  corporeal  punishment,  solitary  con¬ 
finement,  and  confinement  in  tread-mill  or 
stocks,  one  or  more,  at  the  discretion  of  the 
judge  of  the  superior  court,  the  district  judge, 
or  the  magistrate,  who  pronounces  the  sentence. 
In  this  act,  and  iiL  respect  to  all  crimes  and 
misdemeanors,  the  term  servants  shall  be  un¬ 
derstood  to  embrace  an  apprentice  as  well  as  a 
servant  under  contract. 

Sec.  29  provides  that,  upon  view  of  a  misde¬ 
meanor  committed  by  a  person  of  color,  or  by 
a  white  person  toward  a  person  of  color,  a  mag¬ 
istrate  may  arrest  the  offender,  and,  according 
to  the  nature  of  the  case,  punish  the  offender 
summarily,  or  bind  him  in  recognizance  with 
sufficient  sureties  to  appear  at  the  next  monthly 
sitting  of  the  district  court,  or  commit  him  for 
trial  before  the  district  court. 

Sec.  30  provides  that,  upon  view  of  a  misde¬ 
meanor  committed  by  a  person  of  color,  any 
erson  present  may  arrest  the  offender  and  take 
im  before  a  magistrate,  to  be  dealt  with  as  the 
case  may  require.  In  case  of  a  misdemeanor 
committed  by  a  white  person  toward  a  person 
of  color,  any  person  may  complain  to  a  magis¬ 
trate,  who  shall  cause  the  offender  to  be  ar- 
ressted,  and,  according  to  the  nature  of  the  case, 
to  be  brought  before  himself,  or  be  taken  for 
trial  in  the  district  court. 

An  Act  to  establish  District  Courts,  December 

19, 1865. 

Courts  are  established  to  have  “  exclusive  ju¬ 
risdiction,  subject  to  appeal,  of  all  civil  causes 
where  one  or  both  the  parties  are  persons  of  color, 
and  of  all  criminal  cases  wherein  the  accused 
is  a  person  of  color,  and  also  of  all  cases  of 
misdemeanors  affecting  the  person  or  property 
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of  a  person  of  color,  and  of  all  cases  of  bas¬ 
tardy,  and  of  all  cases  of  vagrancy,  not  tried 
before  a  magistrate.” 

An  indictment  against  a  white  person  for 
the  homicide  of  a  person  of  color  shall  be  tried 
in  the  superior  court  of  law,  and  so  shall  other 
indictments  in  which  a  white  person  is  accused 
of  a  capital  felony  affecting  the  person  or  prop¬ 
erty  of  a  person  of  color. 

In  every  case,  civil  and  criminal,  in  which  a 
person  of  color  is  a  party,  or  which  affects  the 
person  or  property  of  a  person  of  color,  per¬ 
sons  of  color  shall  be  competent  witnesses. 
The  accused,  in  such  a  criminal  case,  and  the 
parties  in  every  such  civil  case,  may  be  wit¬ 
nesses,  and  so  may  every  other  person  who  is  a 
competent  witness;  and  ’u  every  such  case, 
either  party  may  offer  testimony  as  to  his  own 
character,  or  that  of  his  adversary  or  of  the 
prosecutor,  or  of  the  third  person  mentioned  in 
an  indictment. 

December  21 — “  An  act  to  establish  and  regu¬ 
late  the  domestic  relations  of  persons  of  color, 
and  to  amend  the  law  in  relation  to  paupers  and 
vagrancy,”  establishes  the  relation  of  husband 
and  wife,  declares  those  now  living  as  such  to 
be  husband  and  wife,  and  provides  that  persons 
of  color  desirous  hereafter  to  marry  shall  have 
the  contract  duly  solemnized.  A  parent  may 
bind  his  child  over  two  years  of  age  as  an  ap¬ 
prentice  to  serve  till  21  if  a  male,  18  if  a  fe¬ 
male.  All  persons  of  color  who  make  contracts 
for  service  or  labor  shall  be  known  as  servants, 
and  those  with  whom  they  contract  as  masters. 

“  Colored  children  between  18  and  21,  who 
have  neither  father  nor  mother  living  in  the  dis¬ 
trict  in  which  they  are  found,  or  whose  parents 
are  paupers,  or  unable  to  afford  them  a  com¬ 
fortable  maintenance,  or  whose  parents  are  not 
teaching  them  habits  of  industry  and  honesty, 
or  are  persons  of  notoriously  bad  character,  or 
are  vagrants,  or  have  been  convicted  of  infamous 
offences,  and  colored  children,  in  all  cases  where 
they  are  in  danger  of  moral  contamination,  may 
be  bound  as  apprentices  by  the  district  judge  or 
one  of  the  magistrates  for  the  aforesaid  term.” 

It  “provides  that  no  person  of  color  shall 
pursue  or  practice  the  art,  trade,  or  business  of 
an  artisan,  mechanic,  or  shopkeeper,  or  any 
other  trade,  employment,  or  business,  (besides 
that  of  husbandry,  or  that  of  a  servant  under 
a  contract  for  service  or  labor,)  on  his  own  ac¬ 
count  and  for  his  own  benefit,  or  in  partnership 
with  a  white  person,  or  as  agent  or  servant  of 
any  person,  until  he  shall  have  obtained  a  li¬ 
cense  therefor  from  the  judge  of  the  district 
court,  which  license  shall  be  good  for  one  year 
only.  This  license  the  judge  may  grant  upon 
petition  of  the  applicant,  and  upon  being  sat¬ 
isfied  of  his  skill  and  fitness,  and  of  his  good 
moral  character,  and  upon  payment  by  the  ap¬ 
plicant  to  the  clerk  of  the  district  court  of  one 
hundred  dollars -if  a  shopkeeper  or  pedlar,  to  be 
paid  annually,  and  ten  dollars  if  a  mechanic, 
artisan,  or  to  engage  in  any  other  trade,  also  to 
be  paid  annually :  Provided,  however,  That  upon 
complaint  being  made  and  proved  to  the  district 
judge  of  an  abuse  of  such  license,  he  shall  re¬ 
voke  the  same :  And  provided,  also.  That  no 
person  of  color  shall  practice  any  mechanical 


art  or  trade  unless  he  shows  that  he  has  served  an 
apprenticeship  in  such  trade  or  art,  or  is  now 
practicing  such  trade  or  art.” 

Former  slaves,  now  helpless,  who  were  on  a 
farm  Nov.  10,1865  and  six  months  previous  shall 
not  be  evicted  by  the  owner  from  the  house  oc¬ 
cupied  by  them  before  January  1,  1867. 

It  “provides  that  if  the  district  court  fund, 
after  payment  of  the  sums  with  which  it  is 
charged,  on  account  of  the  salary  of  the  judge 
of  the  district  court,  superintendent  of  convicts, 
jurors,  and  other  expenses  of  the  court  and  of 
convicts,  shall  be  insufficient  to  support  indigent 
persons  of  color,  who  may  be  proper  charges  on 
th  e  public,  the  board  aforesaid  shall  have  power 
to  impose  for  that  purpose,  whenever  it  may  be 
required,  a  tax  of  one  dollar  on  each  male  per¬ 
son  of  color  between  the  ages  of  eighteen  and 
fifty  years,  and  fifty  cents  on  each  unmarried 
female  person  of  color  between  the  ages  of 
eighteen  and  forty-five,  to  be  collected  in  each 
precinct  by  a  magistrate  thereof :  Provided,  That 
the  said  imposition  of  a  tax  shall  be  approved 
in  writing  oy  the  judge  of  the  district  court, 
and  that  his  approval  shall  appear  in  the  jour¬ 
nals  of  that  court,” 

Order  of  General  Sickles,  disregarding  the  Code, 
January  17, 1866. 

1866,  January  17 — Major  General  Sickles  is¬ 
sued  this  order : 

Headq’es  Dep’t  of  South  Caeoliha, 
January  17,  1866. 

[G.  0.,  No.  1.] — I.  To  the  end  that  civil  rights 
and  immunities  may  be  enjoyed ;  that  kindly  re¬ 
lations  among  the  inhabitants  of  the  State  may 
be  established ;  that  the  rights  and  duties  of  the 
employer  and  the  free  laborer  respectively  may 
be  defined ;  that  the  soil  may  be  cultivated  and 
the  system  of  free  labor  undertaken ;  that  the 
owners  of  estates  may  be  secure  in  the  possession 
of  their  lands  and  tenements ;  that  persons  able 
and  willing  to  work  may  have  employment; 
that  idleness  and  vagrancy  may  be  discounte¬ 
nanced,  and  encouragement  given  to  industry 
and  thrift ;  and  that  humane  provision  may  be 
made  for  the  aged,  infirm  and  destitute,  the  fol¬ 
lowing  regulations  are  established  for  the  gov¬ 
ernment  of  all  concerned  in  this  department. 

II.  All  laws  shall  be  applicable  alike  to  all 
the  inhabitants.  No  person  shall  be  held  in¬ 
competent  to  sue,  make  complaint,  or  to  testify, 
because  of  color  or  caste. 

III.  All  the  employments  of  husbandry  or 
the  useful  arts,  and  all  lawful  trades  or  callings, 
may  be  followed  by  all  persons,  irrespective  of 
color  or  caste ;  nor  shall  any  freedman  oe  obliged 
to  pay  any  tax  or  any  fee  for  a  license,  nor  be 
amenable  to  any  municipal  or  parish  ordinance, 
not  imposed  upon  all  other  persons. 

IV.  The  lawful  industry  of  all  persons  who 
live  under  the  protection  of  the  United  States, 
and  owe  obedience  to  its  laws,  being  useful  to 
the  individual,  and  essential  to  the  welfare  of 
society,  no  person  will  be  restrained  from  seek¬ 
ing  employment  when  not  bound  by  voluntary 
agreement,  nor  hindered  from  traveling  from 
place  to  place,  on  lawful  business.  All  combi¬ 
nations  or  agreements  which  are  intended  to 
hinder,  or  may  so  operate  as  to  hinder,  in  any 
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way,  the  employment  of  labor — or  to  limitoom- 
pensation  for  labor — or  to  compel  labor  to  be 
involuntarily  performed  in  certain  places  or  for 
certain  persons ;  as  well  as  all  combinations  or 
agreements  to  prevent  the  sale  or  hire  of  lands 
or  tenements,  are  declared  to  be  misdemeanors; 
and  any  person  or  persons  convicted  thereof 
Bhall  be*  punished  by  fine  not  exceeding  $500,  or 
by  imprisonment,  not  to  exceed  six  months,  or 
by  both  such  fine  and  imprisonment. 

V.  Agreements  for  labor  or  personal  service  of 
any  kind,  or  for  the  use  and  occupation  of  lands 
and  tenements,  or  for  any  other  lawful  purpose, 
between  freedmen  and  other  persons,  when  fairly 
made,  will  be  immediately  enforced  against 
either  party  violating  the  same. 

VI.  Freed  persons,  unable  to  labor,  by  reason 
of  age  or  infirmity,  and  orphan  children  of 
tender  years,  shall  have  allotted  to  them  by 
owners  suitable  quarters  on  the  premises  where 
they  have  been  heretofore  domiciled  as  slaves, 
until  adequate  provision,  approved  by  the  gene¬ 
ral  commanding,  be  made  for  them  by  the  State 
or  local  authorities,  or  otherwise ;  and  they  shall 
not  be  removed  from  the  premises,  unless  for 
disorderly  behavior,  misdemeanor,  or  other  of¬ 
fence  committed  by  the  head  of  a  family  or  a 
member  thereof. 

VII.  Able-bodied  freedmen,  when  they  leave 
the  premises  in  which  they  may  be  domiciled, 
shall  take  with  them  and  provide  for  such  of 
their  relatives  as  by  the  laws  of  South  Caro¬ 
lina  all  citizens  are  obliged  to  maintain. 

VIII.  When  a  freed  person,  domiciled  on  a 
lantation,  refuses  to  work  there,  after  having 
een  offered  employment  by  the  owner  or  lessee, 

on  fair  terms,  approved  by  the  agent  of  the 
Freedmen’s  Bureau,  such  freedman  or  woman 
shall  remove  from  the  premises  within  ten  days 
after  such  offer  and  due  notice  to  remove  by 
the  owner  or  occupant. 

IX.  When  able-bodied  freed  persons  are  do¬ 
miciled  on  premises  where  they  have  been  here¬ 
tofore  held  as  slaves,  and  are  not  employed 
thereon  or  elsewhere,  they  shall  be  permitted  to 
remain,  on  showing  to  tas  satisfaction  of  the 
commanding  officer  of  the  post  that  they  have 
made  diligent  and  proper  efforts  to  obtain  em¬ 
ployment. 

X.  Freed  persons  occupying  premises  without 
the  authority  of  the  United  States,  or  the  per¬ 
mission  of  the  owner,  and  who  have  not  been 
heretofore  held  there  as  slaves,  may  be  removed 
by  the  commanding  officer  of  the  post,  on  the 
complaint  of  the  owner,  and  proof  of  the  refusal 
of  said  freed  persons  to  remove  after  ten  days’ 
notice. 

XI.  Any  person  employed  or  domiciled  on  a 
plantation  or  elsewhere,  who  may  be  rightfully 
dismissed  by  the  terms  of  agreement,  or  expelled 
for  misbehavior,  shall  leave  the  premises,  and 
shall  not  return  without  the  consent  of  the  owner 
or  tenant  thereof. 

XII.  Commanding  officers  of  districts  will  es¬ 
tablish  within,  their  commands  respectively  suit¬ 
able  regulations  for  hiring  out  to  labor,  for  a 
period  not  to  exceed  one  year,  all  vagrants  who 
cannot  he  advantageously  employed  on  roads, 
fortifications  and  other  public  works.  The  pro¬ 
ceeds  of  such  labor  shall  be  paid  over  to  the  as¬ 


sistant  commissioner  of  the  Freedmen’s  Bureau, 
to  provide  for  aged  and  infirm  refugees,  indigent 
freed  people  and  orphan  children. 

XIII.  The  vagrant  laws  of  the  State  of  South 
Carolina,  applicable  to  free  white  persons,  will 
be  recognized  as  the  only  vagrant  laws  applica¬ 
ble  to  the  freedmen ;  nevertheless,  such  laws 
shall  not  be  considered  applicable  to  persons 
who  are  without  employment,  if  they  shall  prove 
that  they  have  been  unable  to  obtain  employ¬ 
ment,  after  diligent  efforts  to  do  so. 

XIV.  It  shall  be  the  duty  of  officers  command¬ 
ing  posts  to  see  that  issues  of  rations  to  freed¬ 
men  are  confined  to  destitute  persons  who  are 
unable  to  work  because  of  infirmities  arising 
from  old  age  or  chronic  diseases,  orphan  chil¬ 
dren  too  young  to  work,  and  refugee  freedmen 
returning  to  their  homes  with  the  sanction  of 
the  proper  authorities;  and  in  ordering  their 
issues,  commanding  officers  will  be  careful  not  to 
encourage  idleness  or  vagrancy.  District  com¬ 
manders  will  make  consolidated  reports  of  these 
issues  tri-monthly. 

XV.  The  proper  authorities  of  the  State  in 
the  several  municipalities  and  districts  shall  pro¬ 
ceed  to  make  suitable  provision  for  their  poor, 
without  distinction  of  color;  in  default  of  which 
the  general  commanding  will  levy  an  equitable 
tax  on  persons  and  property’’  sufficient  for  the 
support  of  the  poor. 

XVI.  The  constitutional  rights  of  all  loyal 
and  well-disposed  inhabitants  to  bear  arms  will 
not  be  infringed;  nevertheless  this  shall  not  be 
construed  to  sanction  the  unlawful  practice  of 
carrying  concealed  weapons,  nor  to  authorize 
any  person  to  enter  with  arms  on  the  premises 
of  another  against  his  consent.  No  one  shall 
bear  arms  who  has  borne  arms  against  the  Uni¬ 
ted  States,  unless  he  shall  have  taken  the  am¬ 
nesty  oath  prescribed  in  the  proclamation  of  the 
President  of  the  United  States,  dated  May  20, 
1865,  or  the  oath  of  allegiance,  prescribed  in  the 
proclamation  of  the  President,  dated  December 
8,  1863,  within  the  time  prescribed  therein. 
And  no  disorderly  person,  vagrant,  or  disturber 
of  the  peace,  shall  be  allowed  to  bear  arms. 

XVII.  To  secure  the  same  equal  justice  and 
personal  liberty  to  the  freedmen  as  to  other  in¬ 
habitants,  no  penalties  or  ptmishments  different 
from  those  to  which  all  persons  are  amenable 
shall  be  imposed  on  freed  people;  and  all  crimes 
and  offences  which  are  prohibited  under  existing 
laws  shall  be  understood  as  prohibited  in  the 
case  of  freedmen;  and  if  committed  by  a  freed¬ 
man,  shall,  upon  conviction,  be  punished  in  the 
same  manner  as  if  committed  by  a  white  man. 

XVII.  Corporeal  punishment  shall  not  be  in¬ 
flicted  upon  any  person  other  than  a  minor,  and 
then  only  by  the  parent,  guardian,  teacher,  or 
one  to  whom  said  minor  is  lawfully  bound  by 
indenture  of  apprenticeship. 

XIX.  Persons  whose  conduct  tends  to  a  breach 
of  the  peace  may  bo  required  to  give  securitv 
for  their  good  behavior,  and  in  default  tlieieof 

shall  be  held  in  custody. 

XX.  All  injuries  to  the  person  or  property 
committed  by  or  upon  freed  persons  shall  be 
punished  in  the  manner  provided  by  the  laws 
of  South  Carolina  for  like  injuries  to  the  per¬ 
sons  or  property  of  citizens  thereof.  If  no  pro- 
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'rision  be  made  by  tbe  laws  of  the  State,  then 
the  punishment  for  such  offences  shall  be  accord¬ 
ing  to  the  course  of  common  law ;  and  in  the 
case  of  any  injury  to  the  person  or  property, 
not  prohibited  by  the  common  law,  or  for  which 
the  punishment  shall  not  be  appropriate,  such 
sentence  shall  be  imposed  as,  in  the  discretion 
of  the  court  before  which  the  trial  is  had,  shall 
be  deemed  proper,  subject  to  the  approval  of  the 
general  commanding. 

XXI.  All  arrests  for  whatever  cause  will  be 
reported  tri-monthly,  with  the  proceedings 
thereupon,  through  the  prescribed  channel,  to 
the  general  commanding. 

XXII.  Commanding  officers  of  districts,  sub¬ 
districts,  and  posts,  within  their  commands  re¬ 
spectively,  in  the  absence  of  the  duly-appointed 
agent,  will  perform  any  duty  appertaining  to 
the  ordinary  agents  of  the  Bureau  of  Refugees, 
Freedmen,  and  Abandoned  Lands,  carefully  ob¬ 
serving  for  their  guidance  all  orders  published 
by  the  commissioner  or  assistant  commissioner, 
or  other  competent  authority. 

XXIII.  District  commanders  will  enforce 
these  regulations  by  suitable  instructions  to 
sub-district  and  post  commanders,  taking  care 
that  justice  be  done,  that  fair  dealing  between 
man  and  man  be  observed,  and  that  no  unneces¬ 
sary  hardship,  and  no  cruel  or  unusual  punish¬ 
ments  be  imposed  upon  any  one. 

By  command  of  D.  E.  Sickles,  Major  Gen¬ 
eral. 

Official:  W.  L.  M.  Buegee, 

Assistant  Adjutant  General. 


FLORIDA. 

An  Act  to  Establish,  and  Organize  a  County 
Criminal  Court,  January  11, 1866. 

Sec.  1  gives  the  court  jurisdiction  in  cases  of 
assault,  assault  and  battery,  assault  with  intent 
to  kill,  riot,  affray,  larceny,  robbery,  arson,  burg¬ 
lary,  malicious  mischief,  vagrancy,  and  all  mis¬ 
demeanors,  and  all  offences  against  religion,  chas¬ 
tity,  morality,  and  decency :  Provided,  That  the 
punishment  of  the  same  does  not  affect  the  life 
of  the  offender.  The  Governor  to  appoint  the 
i udge.  In  the  proceedings,  ‘  ‘  no  presentment,  in¬ 
dictment,  or  written  pleadings,  shall  be  required.” 
Where  a  fine  is  imposed,  and  not  paid,  the  party 
may  be  put  to  such  labor  as  the  county  commis¬ 
sioner  may  direct,  the  compensation  for  which  to 
go  in  payment  of  the  fine  and  cost  of  prosecu¬ 
tion  ;  “  or  the  said  county  commissioner  may 
hire  out,  at  public  outcry,  the  said  party 
to  any  person  who  will  take  him  or  her  for  the 
shortest  time,  and  pay  the  fine,  forfeiture,  and 
penalty  imposed,  and  cost  of  prosecution.” 

An  Act  to  Extend  to  all  the  Inhabitants  of  the 

State  the  Benefit  of  Courts  of  Justice,  and  the 

Processes  thereof,  January  11,  1866. 

Sec.  1  provides  that  the  judicial  tribunals  of 
this  State,  with  the  processes  thereof,  shall  be 
accessible  to  all  the  inhabitants  of  the  State, 
without  distinction  of  color,  for  the  prosecution 
and  defence  of  all  the  rights  of  person  and  prop¬ 
erty,  subject  only  to  the  restrictions  contained  in 
the  constitution  of  the  State. 

Sec.  2  provides  that  all  laws  heretofore  passed, 
with  reference  to  slaves,  free  negroes,  and  mu- 


lattoes,  except  the  act  to  prevent  their  migration 
into  the  State,  and  the  act  prohibiting  the  sale 
of  fire-arms  and  ammunition  to  them,  be,  and 
the  same  are  hereby,  repealed ;  and  all  the  crimi¬ 
nal  laws  of  this  State  applicable  to  white  per¬ 
sons  now  in  force,  and  not  in  conflict  with,  or 
modified  by,  the  legislation  of  the  present  session 
of  the  General  Assembly,  shall  be  deemed  and 
held  to  apply  equally  to  all  the  inhabitants  of 
the  same  without  distinction  of  color. 

An  act  to  Establish  and  Enforce  the  Marriage 

Relation  between  Persons  of  Color,  January  11, 

1866. 

Sec.  1  requires  all  the  colored  inhabitants, 
claiming  to  be  living  together  in  the  relation  of 
husband  and  wife,  and  who  have  not  been  joined 
as  such  agreeably  to  the  laws,  and  who  shall 
mutually  desire  to  continue  in  that  relation, 
within  nine  months  from  the  passage  of  this  act, 
to  appear  before  some  person  legally  authorized 
to  perform  the  marriage  ceremony,  and  be  regu¬ 
larly  joined  in  the  holy  bonds  of  matrimony. 

Sec.  2  provides  that  the  issue  of  such  prior 
cohabitation  shall  be  legitimated  by  the  act  of 
marriage  so  regularly  contracted  as  aforesaid, 
and  be  thenceforth  entitled  to  all  the  rights  and 
privileges  of  a  legitimate  offspring. 

Sec.  5  provides  that  after  the  expiration  of 
the  time  limited  in  the  first  section,  all  laws  ap- 
licable  to  or  regulating  the  marriage  relation 
etween  white  persons  shall  deemed  to  apply  to 
the  same  relation  between  the  colored  population 
of  the  State. 

An  Act  in  Addition  to  An  Act  concerning  Mar¬ 
riage  Licenses.  January  12,  1866. 

Sec.  1  provides  that  if  any  white  female  res¬ 
ident  shall  hereafter  attempt  to  intermarry,  or 
shall  live  in  a  state  of  adultery  or  fornication, 
with  any  negro,  mulatto,  or  other  person  of 
color,  she  shall  be  deemed  to  be  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  shall  be  fined 
in  a  sum  not  exceeding  one  thousand  dollars,  or 
be  confined  in  the  public  jail  not  exceeding 
three  months,  or  both,  at  the  discretion  of  the 
jury;  and  shall,  moreover,  be  disqualified  to 
testify  as  a  witness  against  any  white  person. 

Sec.  2  provides  that  if  any  negro,  mulatto,  or 
other  person  of  color,  shall  hereafter  live  in  a 
state  of  adultery  or  fornication  with  any  white 
female  resident  within  the  limits  of  this  State, 
he  shall  be  deemed  to  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  in  a  sum 
not  exceeding  one  thousand  dollars,  or  be  made 
to  stand  in  the  pillory  for  one  hour  and  be  whip¬ 
ped  not  exceeding  thirty-nine  stripes,  or  both, 
at  the  discretion  of  the  jury. 

Sec.  3  provides  that  every  person  who  shall 
have  one  eighth  or  more  of  negro  blood  shall  be 
deemed  and  held  to  be  a  person  of  color. 

Sec.  4  provides  that  in  existing  cases,  upon 
petition  to  the  circuit  judge,  parties  coming 
within  the  provisions  of  this  act  and  liable  to 
be  punished  under  the  same,  may  by  order  and 
judgment  of  said  judge  be  relieveu  from  the 
penalties  thereof,  when  in  his  opinion  justice 
and  equity  shall  so  require. 

Sec.  5  provides  that  in  all  cases  where  mar¬ 
riages  have  heretofore  been  contracted  and 
solemnized  between  white  persons  and  persons  of 
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color,  and  where  the  parties  have  continued  to 
live  as  man  and  wife,  the  said  marriages  are 
hereby  legalized,  and  neither  of  the  parties 
shall  be  subject  to  the  provisions  of  this  or  of 
any  other  act. 

An  Act  to  Require  the  Children  of  Destitute  Per¬ 
sons  to  Provide  for  the  Support  of  said  Per¬ 
sons,  January  11, 1866. 

Sec.  1  requires  the  children  of  natural  parents 
who  are  unable  to  support  themselves  to  make 
provision  for  their  support.  In  case  of  neglect, 
and  proof  before  a  justice  of  the  peace  or  judge, 
that  officer  shall  make  an  order  of  assessment 
on  the  children  for  the  necessary  amount,  which 
order  shall  carry  with  it  the  right  of  enforce¬ 
ment  by  execution,  and  shall  have  the  force  of  a 
writ  ©f  garnishment  on  the  wages  of  such 
children.  • 

An  Act  to  Punish  Vagrants  and  Vagabonds, 
January  12,  1866. 

Sec.  1.  Defines  as  a  vagrant  “  every  able- 
bodied  person  why  has  no  visible  means  of  liv¬ 
ing  and  shall  not  be  employed  at  some  labor  to 
support  himself  or  herself,  or  shall  be  leading  an 
idle,  immoral,  or  profligate  course  of  life;”  and 
may  be  arrested  by  any  justice  of  the  peace  or 
judge  of  the  county  criminal  court  and  be  bound 
“in  sufficient  surety”  for  good  behavior  and 
future  industry  for  one  year.  Upon  refusing 
or  failing  to  give  such  security,  he  or  she  may 
be  committed  for  trial,  and  if  convicted  sen¬ 
tenced  to  labor  or  imprisonment  not  exceeding 
twelve  months,  by  whipping  not  exceeding 
thirty-nine  stripes,  or  being  put  in  the  pillory. 
If  sentenced  to  labbr,  the  “Sheris’ or  other  officer 
of  said  court  shall  hire  out  such  p'erson  for  the 
term  to  which  he  or  she  shall  be  sentenced,  not 
exceeding  twelve  months  aforesaid,  and  the 
proceeds  of  such  hiring  shall  be  paid  into  the 
county  treasury.”  All  vagrants  going  armed 
may  be  disarmed  by  the  sheriff,  constable,  or 
police  officer. 

An  Act  in  Relation  to  Contracts  of  Persons  of 
Color,  January  12, 1866. 

Sec.  1  Provides  that  all  contracts  with  per¬ 
sons  of  color  shall  be  made  in  writing  and 
fully  explained  to  them  before  two  credible  wit¬ 
nesses,  which  contract  shall  be  in  duplicate,  one 
copy  to  be  retained  by  the  employer  and  the 
other  filed  with  some  judicial  officer  of  the  State 
and  county  in  which  the  parties  may  be  residing 
at  the  date  of  the  contract,  with  the  affidavit  of 
one  or  both  witnesses,  setting  forth  that  the 
terms  and  effect  of  such  contract  were  fully  ex¬ 
plained  to  the  colored  person,  and  that  he,  she, 
or  they  had  voluntarily  entered  into  and  signed 
the  contract  and  no  contract  shall  be  of  any 
validity  against  any  person  of  color  unless  so 
executed  and  filed :  Provided,  That  contracts  for 
service  or  labor  may  be  made  for  less  time  than 
thirty  days  by  narol. 

Sec.  2  Provides,  that  whereas  is  is  essential 
to  the  welfare  and  prosperity  of  the  entire  popu¬ 
lation  of  the  State  that  the  agricultural  interest 
be  sustained  and  jdaced  upon  a  permanent  basis, 
it  is  provided  that  when  any  person  of  color 
shall  enter  into  a  contract  as  aforesaid,  to  serve 
as  a  laborer  for  a  year,  or  any  other  specified 


term,  on  any  farm  or  plantation  in  this  State,  if 
he  shall  refuse  or  neglect  to  perform  the  stipu¬ 
lations  of  his  contract  by  wilful  disobedience  of 
orders,  wanton  impudence  or  disrespect  to  his 
employer,  or  his  authorized  agent,  failure  or 
refusal  to  perform  the  work  assigned  to  him, 
idleness,  or  abandonment  of  the  premises  or  the 
employment  of  the  party  with  whom  the  con¬ 
tract  was  made,  he  or  she  shall  be  liable,  upon 
the  complaint  of  his  employer  or  his  agent, 
made  under  oath  before  any  justice  of  the  peace 
of  the  county,  to  be  arrested  and  tried  before 
the  criminal  court  of  the  county,  and  upon  con¬ 
viction  shall  be  subject  to  all  the  pains  and 
penalties  prescribed  for  the  punishment  of  va¬ 
grancy  :  Provided,  That  it  shall  be  optional  with 
tlie  employer  to  require  that  such  laborer  be 
remanded  to  his  service,  instead  of  being  sub¬ 
jected  to  the  punishment  aforesaid  :  Provided, 
further.  That  if  it  shall  on  such  trial  appear 
that  the  complaint  made  is  not  well  founded, 
the  court  shall  dismiss  such  complaint,  and  give 
judgment  in  favor  of  such  laborer  against  the 
employer,  for  such  sum  as  may  appear  to  be 
due  under  the  contract,  and  for  such  damages 
as  may  be  assessed  by  the  jury. 

Sec.  3  provides  that  when  any  employe  as 
aforesaid  shall  be  in  the  occupancy  of  any  house 
or  room  on  the  premises  of  the  employer  by 
virtue  of  his  contract  to  labor,  and  he  sliall  be 
adjudged  to  have  violated  his  contract ;  or  when 
any  employe  as  aforesaid  shall  attempt  to  hold 
possession  of  such  house  or  room  beyond  the 
term  of  his  contract,  against  the  consent  of  the 
employer,  it  shall  be  the  duty  of  the  judge  of 
the  criminal  court,  upon  the  application  of  the 
employer,  and  due  proof  made  before  him,  to 
issue  his  writ  to  the  sheriff  of  the  court,  com¬ 
manding  him  forthwith  to  eject  the  said  em- 
ploy6  and  to  put  the  employer  into  full  possession 
the  premises :  Provided,  Three  days’  previous 
notice  shall  be  given  to  the  employe  of  the  day 
of  trial. 

Sec.  4  provides  that  if  any  person  employing 
the  services  or  labor  of  another,  under  contract 
entered  into  as  aforesaid,  shall  violate  his  contract 
by  refusing  or  neglecting  to  pay  the  stipulated 
wages  or  compensation  agreed  upon,  or  any  part 
thereof,  or  by  turning  off  the  employe  before 
the  expiration  of  the  term,  unless  for  sufficient 
cause,  or  unless  such  right  is  reserved  by  the 
contract,  the  party  so  employed  may  make  com¬ 
plaint  thereof  before  the  judge  of  the  criminal 
court,  w'ho  shall  at  an  early  day,  on  reasonable 
notice  to  the  other  party,  cause  the  same  to  be 
tried  by  a  jury  summoned  for  the  purpose,  who, 
in  addition  to  the  amount  that  may  be  proved 
to  be  due  under  the  contract,  may  give  such 
damages  as  they  in  their  discretion  may  deem  to 
be  right  and  proper,  and  the  judgment  thereon 
shall  be  a  first  lien  on  the  crops  of  all  kinds  in 
the  cultivation  of  which  such  labor  may  have 
been  employed:  Provided,  That  either  party 
shall  be  entitled  to  an  appeal  to  the  circuit  court, 
as  in  case  of  appeal  from  justices  of  the  peace. 

Sec.  5  provides  that  if  any  person  shall  entice, 
induce,  or  otherwise  persuade  any  laborer  or 
employe  to  quit  the  service  of  another  to  which 
he  was  bound  by  contract,  before  the  expiration 
of  the  term  of  service  stipulated  in  said  contract, 
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he  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  in  a  sum  not  exceeding 
one  thousand  dollars,  or  shall  stand  in  the  pillo¬ 
ry  not  more  than  three  hours,  or  be  whipped 
not  more  than  thirty-nine  stripes  on  the  bare 
back,  at  the  discretion  of  the  jury. 

Sec.  6  applies  the  provisions  of  this  act  to  all 
contracts  between  employers  and  employes  re¬ 
lating  to  the  lumber,  rafting,  or  milling  business, 
and  to  all  other  contracts  with  persons  of  color 
to  do  labor  and  to  perform  service. 

An  Act  prescribing  additional  Penalties  for  the 
Commission  of  Offences  against  the  State,  and 
for  other  purposes,  January  15, 1866. 

Sec.  1  provides  that  whenever  in  the  criminal 
laws  of  this  State,  heretofore  enacted,  the  pun¬ 
ishment  of  the  offence  is  limited  to  fine  and  im¬ 
prisonment,  or  to  fine  or  imprisonment,  there 
shall  be  superadded,  as  an  alternative,  the  pun¬ 
ishment  of  standing  in  the  pillory  for  an  hour, 
‘or  whipping  not  exceeding  thirt5’’-nine  stripes  on 
the  bare  back,  or  both,  at  the  discretion  of  the 
jury. 

Sec.  3  makes  a  felony,  punishable  with 
death,  the  exciting,  or  attempting  to  excite,  by 
writing,  speaking,  or  by  other  means,  an  insur¬ 
rection  or  sedition  amongst  any  portion  or  class 
of  the  population. 

Sec.  12  makes  it  unlawful  for  any  negro, 
mulatto,  or  person  of  color  to  own,  use,  or  keep 
in  possession  or  under  control  any  bowie-knife, 
dirk,  sword,  fire-arms,  or  ammunition  of  any 
kind,  unless  by  license  of  the  county  judge  of 
probate,  under  a  penalty  of  forfeiting  them  to  the 
informer,  and  of  standing  in  the  pillory  one  hour, 
or  be  whipped  not  exceeding  thirty-nine  stripes, 
or  both,  at  the  discretion  of  the  jury. 

..  Sec.  14  forbids  colored  and  white  persons 
respectively  from  intruding  upon  each  other’s 
public  assemblies,  religious  or  other,  or  public 
vehicle  set  apart  for  their  exclusive  use,  under 
punishment  of  pillory  or  stripes,  or  both. 

Sec,  15  provides  that  persons  forming  a  mili¬ 
tary  organization  not  authorized  by  law,  or 
aiding  or  abetting  it,  shall  be  fined  not  exceed¬ 
ing  $1,000  and  imprisonment  not  exceeding  six 
months,  or  be  pilloried  for  one  hour,  and  be 
whipped  not  exceeding  thirty-nine  stripes,  at  the 
discretion  of  the  jury — the  penalties  to  be  three¬ 
fold  upon  persons  who  accepted  offices  in  such 
organizations. 

Sec.  19  prohibits  any  person  from  hunting 
within  the  enclosure  of  another  without  his  con¬ 
sent,  under  penalfy  of  a  fine  of  $1,000,  or  im¬ 
prisonment  not  exceeding  six  months,  or  the 
pillory  for  one  hour,  and  being  whipped  not 
exceeding  thirty-nine  stripes.  So,  if  a  person 
takes,  rides,  or  uses  any  horse,  mule,  ass,  or  ox, 
without  the  consent  of  the  owner,  whether  the 
person  so  using  is  in  the  employ  of  the  owner  or 
not:  so,  by  Sec.  17,  if  a  person  shall  move 
into  any  tenant  house  or  other  building  without 
leave  of  the  person  in  charge,  or  illegally  take 
possession  of  any  church  or  school-house,  educa¬ 
tional  or  charitable  building,  or  cut  down  trees 
exceeding  $1  in  value,  with  a  view  to  convert 
the  same  to  his  own  use.  Burglary  is  punisha¬ 
ble  with  death,  or  fine  of  $1,000  and  imprison¬ 
ment  not  exceeding  six  months,  or  standing  in 
the  pillory  one  hour,  and  being  whipped  not 


exceeding  thirty-nine  stripes.  An  assault  upon 
a  white  female,  with  intent  to  commit  a  rape,  or 
being  accessory  thereto,  is  punishable  with  death. 

An  Act  Prescribing  additional  Penalties  for  the 
Commission  of  Offenses  against  the  State,  Jan* 
nary  15, 1866. 

Sec.  12  provides  that  it  shall  not  be  lawful  for 
any  negro,  mulatto,  or  other  person  of  color,  to 
own,  use,  or  keep  in  his  possession  or  under  his 
control  any  bowie-knife,  dirk,  sword,  fire-arms, 
or  ammunition  of  any  kind,  unless  he  first  ob¬ 
tain  a  license  to  do  so  from  the  judge  of  pro¬ 
bate  of  the  county  in  which  he  may  be  a  resi¬ 
dent  for  the  time  being  ;  and  the  said  judge  of 
probate  is  hereby  authorized  to  issue  license, 
upon  the  recommendation  of  two  respectable 
citizens  of  the  county,  certifying  to  the  peace¬ 
ful  and  orderly  character  of  the  applicant ;  and 
any  negro,  mulatto,  or  other  person  of  color,  so 
offending,  shall  be  deemed  to  be  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  shall  forfeit  to 
the  use  of  the  informer  all  such  fire-arms  and 
ammunition,  and  in  addition  thereto,  shall  be 
sentenced  to  stand  in  the  pillory  for  one  hour, 
or  be  whipped,  not  exceeding  thirty-nine  stripes, 
or  both,  at  the  discretion  of  the  jury. 

Sec.  14  provides  that  if  any  negro,  mulatto, 
or  other  person  of  color,  shall  intrude  himself 
into  any  religious  or  other  public  assembly  of 
white  persons,  or  into  any  railroad  car  or  other 
public  vehicle  set  apart  for  the  exclusive  accom¬ 
modation  of  white  people,  he  shall  be  deemed 
to  be  guilty  of  a  misdemeanor,  and  upon  con¬ 
viction  shall  be  sentenced  to  stand  in  the  pil¬ 
lory  for  one  hour,  or  be  whipped,  not  exceeding 
thirty-nine  stripes,  or  both,  at  the  discretion  of 
the  jury ;  nor  shall  it  be  lawful  for  any  white  per¬ 
son  to  intrude  himself  into  any  religious  or 
other  public  assembly  of  colored  persons,  or 
into  any  railroad  car  or  other  public  vehicle, 
set  apart  for  the  exclusive  accommodation  of  per¬ 
sons  of  color,  under  the  same  penalties. 

An  Act  to  Balsa  a  Bevenne  for  the  State  of 
Florida,  January  16, 1866. 

Section  1  imposes  a  yearly  capitation  tax  of 
three  dollars  upim  every  male  inhabitant  be¬ 
tween  twenty-one  and  fifty-five,  except  paupers 
and  insane  or  idiotic  persons.  In  default  of 
payment  the  tax  collector  is  hereby  authorized 
and  required  to  st  ize  the  body  of  the  said  delin¬ 
quent  and  hire  him  out,  after  five  days’  public 
notice,  before  the  'loorof  the  public  court-house, 
to  any  person  who  will  pay  the  said  tax  and  the 
costs  incident  to  l!ie  proceedings  growing  out  of 
said  arrest,  and  take  him  into  his  service  for  the 
shortest  period  of  time :  Provided,  That  if  said 
delinquent  be  in  ihe  employment  of  another  the 
said  employer  may  pay  the  tax  and  costs,  and 
the  said  payment  snail  be  good  as  a  credit 
against  the  amount  that  may  be  due  by  the  em¬ 
ployer  as  wages  to  the  said  delinquent. 

An  Act  Concerning  Schools  for  Freedmen,  Jan¬ 
uary  16, 1866. 

Provision  is  made  for  schools  for  freedmen — 
supported  by  a  tax  of  one  dollar  upon  all  male 
persons  of  color  between  twenty-one  and  fifty- 
five,  and  a  tuition  fee  to  be  collected  from  each 
pupil — the  schools  to  be  in  charge  of  a  superin¬ 
tendent  and  assistants ;  no  person  to  teach  with- 
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ont  a  certificate ;  and  the  fee,  five  dollars,  to  go  to 
the  school  fund  for  freedmen,  and  the  certificate 
good  for  one  year,  subject  to  be  cancelled  by  the 
superintendent  for  incompetency,  immorality  or 
other  sufficient  cause.  The  superintendent  “  to 
establish  schools  for  freedmen  when  the  number 
of  children  of  persons  of  color  in  any  county  or 
counties  will  warrant  the  same :  Provided,  The 
funds  provided  for  shall  be  sufficient  to  meet  the 
expenses  thereof.” 

By  another  act,  the  interest  from  the  school 
fund  of  the  State  is  applied  to  the  education  of 
indigent  white  children. 

An  Act  concerning  Testimony,  January  16, 1866. 

Section  3  provides  that  this  act  shall  not  be 
construed  to  authorize  the  testimony  of  colored 
persons  to  be  taken  by  depositions  in  writing  or 
upon  written  interrogatories,  otherwise  than  in 
such  manner  as  will  enable  the  court  or  jury  to 
judge  of  the  credibility  of  the  witness. 

VIRGINIA. 

These  are  some  of  the  provisions  in  the  re¬ 
cently-enacted  laws  of  Virginia  respecting  col¬ 
ored  persons: 

That  no  contract  between  a  white  person  and 
a  colored  person,  for  the  labor  or  service  of  the 
latter  for  a  longer  period  than  two  months,  shall 
be  binding  on  such  colored  person,  unless  the 
contract  be  in  writing,  signed  by  such  white  per¬ 
son  or  his  agent  and  by  such  colored  person,  and 
duly  acknowledged  before  a  justice  or  notary 
public,  or  clerk  of  the  county  or  corporation 
court,  or  overseer  of  the  poor,  or  two  or  more 
credible  witnesses,  in  the  county  or  corporation 
court  in  which  the  white  person  may  reside,  or 
in  which  the  labor  or  service  it  to  be  performed. 
And  it  shall  be  the  duty  of  the  justice,  notary, 
clerk  or  overseer  of  the  poor,  or  the  witnesses, 
to  read  and  explain  the  contract  to  the  colored 
person,  before  taking  his  acknowledgment  there¬ 
of,  and  to  state  that  this  has  been  done  in  the 
certificate  of  acknowledgment  of  the  contract. 

5.  The  writing  by  which  any  minor  is 
bound  an  apprentice,  shall  specify  his  age,  and 
what  art,  trade,  or  business  he  is  to  be  taught. 
The  master,  whether  it  is  expressly  provided 
therein  or  not,  shall  be  bound  to  teach  him  the 
same,  and  shall  also  be  bound  to  teach  him  read¬ 
ing,  writing,  and  common  arithmetic,  including 
the  rule  of  three.” 

The  marital  relation  between  colored  persons 
is  regulated  by  law.  The  colored  person  must 
procure  a  license  the  same  as  the  whites,  and 
persons  celebrating  a  marriage  are  obliged  to  re¬ 
port  it  to  the  county  clerks,  and  whether  white 
or  colored. 

Where  colored  persons,  before  the  passage  of 
this  act,  shall  have  undertaken  and  agreed  to 
occupy  the  relation  to  each  other  of  husband 
and  wife,  and  shall  be  cohabiting  together  as 
such  at  the  time  of  its  passage,  whether  the  rites  of 
marriage  shall  have  been  celebrated  between  them 
or  not,  they  shall  be  deemed  husband  and  wife, 
and  be  entitled  to  the  rights  and  privileges,  and 
subject  to  the  duties  and  obligations,  of  that  re¬ 
lation  in  like  manner  as  if  they  had  been  duly 
married,  and  all  their  children  shall  be  deemed 
legitimate,  whether  born  before  or  after  the  pass¬ 


age  of  this  act.  And  when  the  parties  havo 
ceased  to  cohabit  before  the  passage  of  this  act, 
in  consequence  of  the  death  of  the  woman,  or 
from  any  other  cause,  all  the  children  of  the 
woman,  recognized  by  the  man  to  be  his,  shall 
be  deemed  legitimate. 

Bigamy,  too,  is  punished  in  the  case  cf  the 
negro  as  of  the  white  person,  and  also  inter¬ 
marriage  within  the  prohibited  degrees.  And 
all  persons  officiating  in  the  rites  of  marriage 
without  due  authority  of  law  are  punished  by  fine 
and  imprisonment. 

Under  the  old  code  these  provisions  applied 
only  to  white  persons. 

Be  it  enacted,  That  every  person  having  one 
fourth  or  more  of  negro  blood  shall  be  deemed 
a  colored  person,  and  every  person  not  a  colored 
erson  having  one  fourth  or  more  of  Indian 
lood  shall  be  deemed  an  Indian. 

2.  All  laws  in  respect  to  crimes  and  punish¬ 
ments,  and  in  respect  to  criminal  proceedings, 
applicable  to  white  persons,  shall  apply  in  like 
manner  to  colored  persons  and  to  Indians,  unless 
v/hen  it  is  otherwise  specially  provided. 

3.  The  following  acts  and  parts  of  acts  aro 
hereby  repealed,  namely  :  All  acts  and  parts  of 
acts  relating  to  slaves  and  slavery ;  chapter  one 
hundred  and  seven  of  the  code  of  eighteen  hun¬ 
dred  and  sixty,  relating  to  free  negroes  ;  chapter 
two  hundred  of  said  code  relating  to  offences  by 
negroes;  chapter  two  hundred  and  twelve  of 
said  code,  relating  to  proceedings  against  ne¬ 
groes  ;  chapter  ninety-eight  of  said  code,  relat¬ 
ing  to  patrols ;  sections  twenty-five  to  forty- 
seven,  both  inclusive,  of  chapter  one  hundred 
ninety-two  of  said  code ;  sections  twenty-six  to 
thirty,  both  inclusive,  and  sections  thirty-three 
to  thirty-seven,  both  inclusive,  of  chapter  one 
hundred  and  ninety-eight  of  said  code ;  the  fifth 
paragraph,  as  enumerated  in  section  two  of  chap¬ 
ter  two  hundred  and  three,  of  said  code ;  all  acts 
and  parts  of  acts  imposing  on  negroes  the  pen¬ 
alty  of  stripes,  where  the  same  penalty  is  not 
imposed  on  white  persons ;  and  all  other  acts 
and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

January  24 — General  Terry  issued  this  order: 

The  Virginia  Vagrant  Act— General  Terry  orders 
its  Non-Enforcement. 

GENEEAL  OEDEES — NO  4. 

Headquaetees,  Depaetment  op  Va., 
Richmond,  January  24,  1866. 

By  a  statute  passed  at  the  present  session  of 
the  Legislature  of  Virginia,  entitled  ”  A  bill 
providing  for  the  punishment  of  vagrants,”  it 
IS  enacted,  among  other  things,  that  any  jus¬ 
tice  of  the  peace,  upon  the  complaint  of  any  one 
of  certain  officers  therein  named,  may  issue  hLs 
warrant  for  the  apprehension  of  any  person  al¬ 
leged  to  be  a  vagrant  and  cause  such  person  to 
be  apprehended  and  brought  before  him;  and 
that  if  upon  due  examination  said  justice  of  tho 
peace  shall  find  that  such  person  is  a  vagrant 
within  tho  definition  of  vagrancy  contained  in 
said  statute,  he  shall  issue  his  viarrant,  directing 
such  person  to  be  employed  for  a  term  not  ex¬ 
ceeding  three  months,  and  by  any  constable  of 
the  county  wherein  the  proceedings  are  had  be 
hired  out  for  the  best  wages  which  can  be  pro- 
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cnired,  his  wages  to  he  applied  to  the  support  of 
himself  and  his  family.  The  said  statute  further 
provides,  that  in  case  any  vagrant  so  hired 
shall,  during  his  term  of  service,  run  away  from 
his  emplojmr  without  sufficient  cause,  he  shall 
be  apprehended  on  the  warrant  of  a  justice  of 
the  peace  and  returned  to  the  custody  of  his 
employer,  who  shall  then  have,  free  from  any 
other  hire,  the  services  of  such  vagrant  for  one 
month  in  addition  to  the  original  terms  of  hiring, 
and  that  the  employer  shall  then  have  power, 
if  authorized  by  a  justice  of  the  peace,  to  work 
such  vagrant  with  ball  and  chain.  The  said 
statute  specifies  the  persons  who  shall  be  con¬ 
sidered  vagrants  and  liable  to  the  penalties  im¬ 
posed  by  it.  Among  those  declared  to  be 
vagrants  are  all  persons  who,  not  having  the 
.wherewith  to  support  their  families,  live  idly 
and  without  employment,  and  refuse  to  work 
for  the  usual  and  common  wages  given  to  other 
laborers  in  the  like  work  in  the  place  where 
they  are. 

In  many  counties  of  this  State  meetings  of 
employers  have  been  held,,  and  unjust  and 
wrongful  combinations  have  been  entered  into 
for  the  purpose  of  depressing  the  wages  of  the 
freedmen  below  the  real  value  of  their  labor, 
far  below  the  prices  formerly  paid  to  masters 
for  labor  performed  by  their  slaves.  By  reason 
.of  these  combinations  wages  utterly  inadequate 
to  the  support  of  themselves  and  families  have, 
in  many  places,  become  the  usu  il  and  common 
wages  of  the  freedmen.  The  effect  of  the  statute 
in  question  will  be,  therefore,  to  compel  the 
freedmen,  under  penalty  of  punishment  as 
criminals,  to  accept  and  labor  for  the  wages  es¬ 
tablished  by  these  combinations  of  employers. 
It  places  them  wholly  in  the  power  of  their  em¬ 
ployers.  and  it  is  easy  to  foresee  that,  even 
where  no  such  combination  now  exists,  the 
temptation  to  form  them  offered  by  the  statute 
will  be  too  strong  to  be  resisted,  and  that  such 
inadequate  wages  will  become  the  common  and 
usual  wages  throughout  the  State.  The  ulti¬ 
mate  effect  of  the  statute  will  be  to  reduce  the 
freedmen  to  a  condition  of  servitude  worse  than 
that  from  which  they  have  been  emancipated — 
a  condition  which  will  be  slavery  in  all  but  its 
name. 

It  is  therefore  ordered  that  no  magistrate, 
civil  officer  or  other  person  shall  in  any  way  or 
manner  apply  or  attempt  to  apply  the  provis¬ 
ions  of  said  statute  to  any  colored  person  in 
this  department. 

By  command  of  Major  General  A.  H.  Teret, 
Ed.  W.  Smith,  Assistant  Adjutant  General. 

January  26 — President  Johnson  refused  to 
interfere  with  this  order.  The  Legislature  took 
no  further  action  on  the  question. 

February  28 — This  bill  passed  in  relation  to 
the  testimony  of  colored  persons : 

Be  it  enacted,  That  colored  persons  and  Indi¬ 
ans  shall,  if  otherwise  competent,  and  subject 
to  the  rules  applicable  to  other  persons,  bo 
admitted  as  witnesses  in  the  following  cases : 

1.  In  all  civil  cases  and  proceedings  at  law  or 
ill  equity,  in  which  a  colored  person  or  an  Indian 
is  a  party,  or  may  be  directly  benefited  or  in¬ 
jured  l)y  the  result. 

2.  Ill  all  criminal  proceedings  in  which  a 


colored  person  or  an  Indian  is  a  party,  or  which 
arise  out  of  an  injury  done,  attempted,  or 
threatened  to  the  person,  property,  or  rights  of 
a  colored  person  or  Indian,  or  in  which  it  is 
alleged  in  the  presentment,  information,  or  in¬ 
dictments,  or  in  which  the  court  is  of  opinion 
from  the  other  evidence  that  there  is  probable 
cause  to  believe  that  the  offence  was  committed 
by  a  white  person  in  conjunction  or  co-operation 
with  a  colored  person  or  Indian. 

3.  The  testimony  of  colored  persons  shall,  in 
all  cases  and  proceedings,  both  at  law  and  in 
equity,  be  given  ore  tenus,  and  not  by  deposition, 
and  in  suits  in  equity,  and  in  all  other  cases  in 
which  the  deposition  of  the  witness  would  reg¬ 
ularly  be  part  of  the  record,  the  court  shall, 
if  desired  by  any  party,  or  if  deemed  proper  by 
itself,  certify  the  facts  proved  by  such  witnesses, 
or  the  evidence  given  by  him  as  far  as  credited 
by  the  court,  as  the  ono  or  the  other  may  be 
proper  under  the  rules  of  law  applicable  to  the 
case,  and  such  certificate  shall  be  made  part 
of  the  record. 

March  4 — The  Legislature  adjourned. 

TENNESSEE. 

1866,  January  25 — This  bill  became  a  law: 

That  persons  of  African  and  Indian  descent 
are  hereby  declared  to  be  competent  witnesses 
in  all  the  courts  of  this  State,  in  as  full  a  manner 
as  such  persons  are  by  an  act  of  Congress  com¬ 
petent  witnesses  in  all  the  courts  of  the  United 
States,  and  all  laws  and  parts  of  laws  of  the 
State  excluding  such  persons  from  competency 
are  hereby  repealed :  Provided,  however.  That 
this  act  shall  not  be  so  construed  as  to  give 
colored  persons  the  right  to  vote,  hold  office,  or 
sit  on  juries  in  this  State ;  and  that  this  provis¬ 
ion  is  inserted  by  virtue  of  the  provision  of  the 
9th  section  of  the  amended  constitution,  ratified 
February  22,  1865. 

May  26 — This  bill  became  a  law : 

An  act  to  define  the  term  “persons  of  color,” 
and  to  declare  the  rights  of  such  persons. 

Sec.  1.  That  all  negroes,  mulattoos,  mestizoes, 
and  their  descendants,  having  any  African  blood 
in  their  veins,  shall  be  known  in  this  State  as 
“  persons  of  color.” 

Sec.  2.  That  persons  of  color' shall  have  the 
right  to  make  and  enforce  contracts,  to  sue  and 
be  sued,  to  be  parties  and  give  evidence,  to  in¬ 
herit,  and  to  have  full  and  equal  benefits  of  all 
laws  and  proceedings  for  the  security  of  person 
and  estate,  and  shall  not  be  subject  to  any  other 
or  different  punishment,  pains,  or  penalty,  for 
the  commission  of  any  act  or  offence  than  such 
as  are  prescribed  for  white  persons  committing 
like  acts  or  offences. 

Sec.  3.  That  all  persons  of  color,  being  blind, 
deaf  and  dumb,  lunatics,  paupers,  or  appren¬ 
tices,  shall  have  the  full  and  perfect  benefit  and 
application  of  all  laws  regulating  and  providing 
for  white  persons,  being  blind,  or  deaf  and  dumb, 
or  lunatics  or  paupers,  or  either  (in  asylums  for 
their  benefit)  and  apprentices. 

Bec.  4.  That  all  acts  or  parts  of  acts  or  laws, 
inconsistent  herewith,  are  hereby  repealed :  Pro¬ 
vided,  That  nothing  in  this  act  shall  be  so  con¬ 
strued  as  to  admit  persons  of  color  to  serve  on 
a  jury :  And  provided  further.  That  the  pro  vis- 
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ions  of  this  act  shall  not  be  so  construed  as  to 
require  the  education  of  colored  and  white  chil¬ 
dren  in  the  same  school. 

Sec.  5.  That  all  free  persons  of  color  who 
were  living  together  as  husband  and  wife  in  this 
State  while  in  a  state  of  slavery  are  hereby  de¬ 
clared  to  be  man  and  wife,  and  their  children 
legitimately  entitled  to  an  inheritance  in  any 
property  heretofore  acquired,  or  that  may  here¬ 
after  be  acquired,  by  said  parents,  to  as  full  an 
extent  as  the  children  of  white  citizens  are  now 
entitled  by  the  existing  laws  of  this  State. 

May  26 — All  the  freedmen’s  courts  in  Tennes¬ 
see  were  abolished  by  the  assistant  commander, 
the  law  of  the  State  making  colored  persons 
competent  witnesses  in  all  civil  courts. 

TEXAS. 

A  colored  man  is  permitted  by  the  new  con¬ 
stitution  to  testify  orally  where  any  one  of  his 
race  is  a  party,  allows  him  to  hold  property,  and 
to  sue  and  be  sued. 


LOUISIANA. 

1865,  December  . — “An  act  to  provide  for 
and  regulate  labor  contracts  for  agricultural  pur¬ 
suits”  requires  all  such  laborers  to  make  labor 
contracts  for  the  next  year  within  the  first  ten 
days  of  January — the  contracts  to  be  in  writing, 
to  be  with  heads  of  families,  to  embrace  the  labor 
of  all  the  members,  and  be  binding  on  all  minors 
thereof.  Each  laborer,  after  choosing  his  em¬ 
ployer,  “shall  not  be  allowed  to  leave  his  place 
of  employment  until  the  fulfillment  of  his  con¬ 
tract,  unless  by  consent  of  his  employer,  or  on 
account  of  harsh  treatment,  or  breach  of  con¬ 
tract  on  the  part  of  employer ;  and  if  they  do  so 
leave,  without  cause  or  permission,  they  shall 
forfeit  all  wages  earned  to  the  time  of  abandon¬ 
ment.”  Wages  due  shall  be  a  lien  rtpon  the 
crops;  and  one  half  shall  be  paid  at  periods 
agreed  by  the  parties,  “  but  it  shall  be  lawful  for 
the  employer  to  retain  the  other  moiety  until 
the  completion  of  the  contract.”  Employers 
failing  to  comply,  are  to  be  fined  double  the 
amount  due  to  laborer.  These  are  the  eighth 
and  ninth  sections  in  full: 

Sec.  8.  That  in  case  of  sickness  of  the  laborer, 
wages  for  the  time  lost  shall  be  deducted,  and 
where  the  sickness  is  feigned  for  purposes  of  idle¬ 
ness,  and  also  on  refusal  to  work  according  to 
contract,  double  the  amount  of  wages  shall  be 
deducted  for  the  time  lost,  and  also  where  rations 
have  been  furnished ;  and  should  the  refusal  to 
work  be  continued  beyond  three  days,  the  of¬ 
fender  shalll  be  reported  to  a  justice  of  the  peace, 
and  shall  be  forced  to  labor  on  roads,  levees,  and 
other  public  works,  without  pay,  until  the  of¬ 
fender  consents  to  return  to  his  labor. 

Sec.  9.  That,  when  in  health,  the  laborer  shall 
work  ten  hours  during  the  day  in  summer,  and 
nine  hours  during  the  day  in  winter,  unless 
otherwise  stipulated  in  the  labor  contract ;  he 
shall  obey  all  proper  orders  of  his  employer  or 
his  agent;  take  proper  care  of  his  work  mules, 
horses,  oxen,  stock;  also  of  all  agricultural  in- 
plements ;  and  employers  shall  have  the  right  to 
make  a  reasonable  deduction  from  the  laborer’s 
wages  for  injuries  done  to  animals  or  agricultu¬ 
ral  implements  Qommitted  to  his  care,  or  for  bad 


or  negligent  work.  Bad  work  shall  not  be  al¬ 
lowed.  Failing  to  obey  reasonable  orders,  neg¬ 
lect  of  duty,  and  leaving  home  without  permis¬ 
sion,  will  be  deemed  disobedience;  impudence, 
swearing,  or  indecent  language  to  or  in  the  pres¬ 
ence  of  the  employer,  his  family  or  agent,  ot 
quarrelling  and  fighting  with  one  another,  shall 
be  deemed  disobedience.  For  any  disobedience 
a  fine  of  one  dollar  shall  be  imposed  on  the  of¬ 
fender.  For  all  lost  time  from  work  hours,  un¬ 
less  in  case  of  sickness,  the  laborer  shall  be  fined 
twenty-five  cents  per  hour.  F or  all  absence  from 
home  without  leave  the  laborer  will  be  fined  at 
the  rate  of  two  dollars  per  day.  Laborers  will 
not  be  required  to  labor  on  the  Sabbath  except 
to  take  the  necessary  care  of  stock  and  other 
property  on  plantations  and  do  the  necessary 
cooking  and  household  duties,  unless  by  special 
contract.  For  all  thefts  of  the  laborer  from  tho 
employer  of  agricultural  products,  hogs,  sheep, 
poultry  or  any  other  property  of  the  employer, 
or  wilful  destruction  of  property  or  injury,  the 
laborer  shall  pay  the  employer  double  the 
amount  of  the  value  of  the  property  stolen,  des¬ 
troyed  or  injured,  one  half  to  be  paid  to  the  em¬ 
ployer  and  the  other  half  to  be  placed  in  the 
general  fund  provided  for  in  this  section.  No 
live  stock  shall  be  allowed  to  laborers  without 
the  permission  of  the  employer.  Laborers  shall 
not  receive  visitors  during  work  hours.  All  diffi¬ 
culties  arising  between  the  employers  and  labor¬ 
ers,  under  this  section,  shall  be  settled,  and  all 
fines  be  imposed,  by  the  former ;  if  not  satisfac¬ 
tory  to  the  laborers,  an  appeal  may  be  had  to 
the  nearest  justice  of  the  peace  and  two  free¬ 
holders,  citizens,  one  of  said  citizens  to  be  se¬ 
lected  by  the  employer  and  the  other  by  the 
laborer;  and  all  fines  imposed  and  collected  un¬ 
der  this  section  shall  be  deducted  from  the  wages 
due.  and  shall  be  placed  in  a  common  fund,  to 
be  divided  among  the  other  laborers  employed 
on  the  plantation  at  the  time  when  their  full 
wages  fall  due,  except  as  provided  for  above. 

December  21 — This  bill  became  a  law : 

Sec.  1.  That  any  one  who  shall  persuade  or 
entice  away,  feed,  harbor,  or  secrete  any  person 
who  leaves  his  or  her  employer,  with  whom  she 
or  he  has  contracted,  or  is  assigned  to  live,  or 
any  apprentice  who  is  bound  as  an  apprentice, 
without  the  permission  of  his  or  her  employer, 
said  person  or  persons  so  offending  shall  be  lia¬ 
ble  for  damages  to  the  employer,  and  also,  upon 
conviction  thereof,  shall  be  subject  to  pay  a  fine 
of  not  more  than  five  hundred  dollars,  nor  less 
than  ten  dollars,  or  imprisonment  in  the  parish 
jail  for  not  more  than  twelve  months  nor  less 
than  ten  days,  or  both,  at  the  discretion  of  the 
court. 

Sec.  2.  That  it  shall  be  duty  of  the  judges  ol 
this  State  to  give  this  act  especially  in  charge  ol 
the  grand  juries  at  each  jury  term  of  theii 
respective  courts. 

A  new  vagrant  act  is  thus  condensed  in  the 
New  Orleans  Picayune : ' 

It  adopts  the  same  definition  of  vagrancy  as 
in  the  act  of  1855,  and  provides  that  any  person 
charged  with  vagrancy  shall  be  arrested  on  the 
warrant  of  any  judge  or  justice  of  the  peace; 
and  if  said  judge  or  justice  of  the  peace  shall  be 
satisfied  by  the  confession  of  the  offender,  or  by 
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competent  testimony,  that  he  is  a  vagrant  within 
this  said  description,  he  shall  make  a  certificate 
of  the  same,  which  shall  be  filed  with  the  clerk 
of  the  court  of  the  parish  and  in  the  city  of 
New  Orleans.  The  certificate  shall  be  filed  in 
the  offices  of  the  recorders,  and  the  said  justice 
or  other  officer  shall  require  the  party  accused 
to  enter  into  bond,  payable  to  the  Governor  of 
Louisiana,  or  his  successors  in  office,  in  such 
sums  as  said  justice  of  the  peace  or  other  officer 
shall  prescribe,  with  security,  to  be  approved  by 
said  officer,  for  his  good  behavior  and  future 
industry  for  the  period  of  one  year  ;  and  upon 
his  failing  or  refusing  to  give  such  bond  and  se¬ 
curity,  the  justice  or  other  officer  shall  issue  his 
warrant  to  the  sheriff  or  other  officer,  directing 
him  to  detain  and  to  hire  out  such  vagrant  for 
a  period  not  exceeding  twelve  month^s,  or  to 


cause  him  to  labor  on  the  public  works,  roads, 
and  levees,  under  such  regulations  as  shall  be 
made  by  the  municipal  authorities  :  Provided^ 
That  if  the  accused  be  a  person  who  has  aban¬ 
doned  his  emplover  before  his  contract  expired, 
the  preference  shall  be  given  to  such  employer 
of  hiring  the  accused:  And  provided  further, 
That,  in  the  city  of  New  Orleans  the  accused 
may  be  committed  to  the  work-house  for  a  time 
not  exceeding  six  months,  there  to  be  kept  at 
hard  labor  on  the  public  works,  roads,  or  levees. 
The  proceeds  of  hire  in  the  cases  herein  provided 
for  to  be  paid  into  the  parish  treasury  for  the- 
benefit  of  paupers:  And  provided  further,  That 
the  persons  hiring  such  vagrant  shall  be  com¬ 
pelled  to  furnish  such  clothing,  food,  and  medi¬ 
cal  attention  as  they  may  furnish  their  other 
laborers. 


V. 

PRESIDENT  JOHNSON’S  INTERVIEWS  AND  SPEECHES. 


1865,  April  15 — Andrew  Johnson  qualified  as 
President,  Chief  Justice  Chase  administering  the 
oath  of  office. 

Eemarks  at  an  Interview  with  Citizens  of  Indi¬ 
ana. 

1865,  April  21 — A  delegation  was  introduced 
by  Governor  0.  P.  Morton,  to  whose  address 
President  Johnson  responded,  stating  that  he  did 
not  desire  to  make  any  expression  of  his  future 
policy  more  than  he  had  already  made,  and 
adding : 

But  in  entering  upon  the  discharge  of  the 
duties  devolving  upon  me  by  the  sad  occurrence 
of  the  assassination  of  the  Chief  Magistrate  of 
the  nation,  and  as  you  are  aware,  in  surround¬ 
ing  circumstances  which  are  peculiarly  embar¬ 
rassing  and  responsible,  I  doubt  whether  you 
are  aware  how  much  I  appreciate  encourage¬ 
ment  and  countenance  from  my  fellow-citizens 
of  Indiana.  The  most  courageous  individual, 
the  most  determined  will,  might  justly  shrink 
from  entering  upon  the  discharge  of  that  which 
lies  before  me;  but  were  I  a  coward,  or  timid, 
to  receive  the  countenance  and  encouragement 
1  have  from  you,  and  from  various  other  parts 
of  the  country,  would  make  me  a  courageous 
and  determined  man.  I  mean  in  the  proper 
sepse  of  the  term,  for  there  is  as  much  in  moral 
courage  and  the  firm,  calm  discharge  of  duty,  as 
in  physical  courage.  But,  in  entering  upon  the 
duties  imposed  upon  me  by  this  calamity,  I  re¬ 
quire  not  only  courage,  but  determined  will, 
and  I  assure  yon  that  on  this  occasion  your  en¬ 
couragement  is  peculiarly  acceptable  to  me.  In 
reference  to  what  my  administration  will  be, 
while  I  occupy  my  present  position,  I  must 
refer  you  to  the  past.  You  may  look  back  to  it 
Be  evidence  of  wnat  my  course  will  be ;  and,  in 


reference  to  this  diabolical  and  fiendish  rebellion 
sprung  upon  the  country,  all  I  have  to  do  is  to 
ask  you  to  also  go  back  and  take  my  course  in 
the  past,  and  from  that  determine  what  my  fu¬ 
ture  will  be.  Mine  has  been  but  one  straight¬ 
forward  and  unswerving  course,  and  I  see  no 
reason  now  why  I  should  depart  from  it. 

As  to  making  a  declaration,  or  manifesto,  or 
message,  or  what  you  may  please  to  call  it,  my 
past  is  a  better  loreshadowing  of  my  future 
course  than  any  statement  on  paper  that  might 
be  made.  Who,  four  years  ago,  looking  down 
the  stream  of  time,  could  have  delineated  that 
which  has  transpired  since  then  ?  Had  any  one 
done  so,  and  presented  it,  he  would  have  been 
looked  upon  as  insane,  or  it  would  have  been 
thought  a  fable — fabulous  as  the  stories  of  the 
Arabian  Nights,  as  the  wonders  of  the  lamp  of 
Aladdin,  and  w'ould  have  been  about  as  readily 
believed. 

If  we  knew  so  little  four  years  ago  of  what 
has  passed  since  then,  we  know  as  little  what 
events  will  arise  in  the  next  four  years ;  but  as 
these  events  arise  I  shall  be  controlled  in  the 
disposition  of  them  by  those  rules  and  principles 
by  which  I  have  been  guided  heretofore.  Had 
it  not  been  for  extraordinary  efforts,  in  part 
owing  to  the  machinery  of  the  State,  you  would 
have  nad  rebellion  as  rampant  in  Indiana  as  we 
had  it  in  Tennessee.  Treason  is  none  the  less 
treason  whether  it  be  in  a  free  State  or  in  a  slave 
State;  but  if  there  could  be  any  difference  in 
such  a  crime,  he  who  commits  treason  in  a  free 
State  is  a  greater  traitor  than  he  who  commits 
it  in  a  slave  State.  There  might  be  some  little 
excuse  in  a  man  based  on  his  possession  of  the 
eculiar  property,  but  the  traitor  in  a  free  State 
as  no  excuse,  but  simply  to  be  a  traitor. 

Do  not,  however,  understand  me  to  mean  by 
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tbis  that  any  man  should  be  exonerated  from 
the  penalties  and  punishments  of  the  crime  of 
treason.  The  time  nas  arrived  when  the  Ameri¬ 
can  people  should  understand  what  crime  is, 
and  that  it  should  punished,  and  its  penalties 
enforced  and  inflicted.  We  say  in  our  statutes 
and  courts  that  burglary  is  a  crime,  that  murder 
is  a  crime,  that  arson  is  a  crime,  and  that  trea¬ 
son  is  a  crime;  and  the  Constitution  of  United 
States,  and  the  laws  of  the  United' States,  say 
that  treason  shall  consist  in  levying  war  against 
them,  and  giving  their  enemies  aid  and  comfort. 
I  have  just  remarked  that  burglary  is  a  crime 
and  has  its  penalties,  that  murder  is  a  crime  and 
has  its  penalties,  and  so  on  through  the  long 
catalogue  of  crime. 

To  illustrate  by  a  sad  event,  which  is  before 
the  minds  of  all,  and  which  has  draped  this  land 
in  mourning.  Who  is  there  here  who  would 
say  if  the  assassin  who  has  stricken  from  our 
midst  one  beloved  and  revered  by  all,  and  passed 
him  from  time  to  eternity,  to  that  bourne 
whence  no  traveler  returns,  who,  I  repeat,  who, 
here  would  say  that  the  assassin,  if  taken, 
should  not  suffer  the  penalties  of  his  crime? 
Then,  if  you  take  the  life  of  one  individual  for 
the  muraer  of  another,  and  believe  that  his 
roperty  should  be  confiscated,  what  should  be 
one  with  one  who  is  trying  to  assassinate  this 
nation?  What  should  be  done  with  him  or 
them  who  have  attempted  the  life  of  a  nation 
composed  of  thirty  millions  of  people? 

We  were  living  at  a  time  when  the  public 
mind  had  almost  become  oblivious  of  what  trea¬ 
son  is.  The  time  has  arrived,  my  countrymen, 
when  the  American  people  should  be  educated 
and  taught  what  is  crime,  and  that  treason  is  a 
crime,  and  the  highest  crime  known  to  the  law 
and  the  Constitution.  Yes,  treason  against  a 
State,  treason  against  all  the*  States,  treason 
against  the  Government  of  the  United  States,  is 
the  highest  crime  that  can  be  committed,  and 
those  engaged  in  it  should  suffer  all  its  penalties. 

I  know  it  is  very  easy  to  get  up  sympathy 
and  sentiment  where  human  blood  is  about  to 
be  shed,  easy  to  acquire  a  reputation  for  leni¬ 
ency  and  kindness,  but  sometimes  its  effects  and 
practical  operations  produce  misery  and  woe  to 
the  mass  of  mankind.  Sometimes  an  individual 
whom  the  law  has  overtaken,  and  on  whom  its 
penalties  are  about  to  be  imposed,  will  appeal 
and  plead  with  the  Executive  for  the  exercise  of 
clemency.  But  before  its  exercise  he  ought  to 
ascertain  what  is  mercy  and  what  is  not  mercy. 
It  is  a  very  important  question,  and  one  which 
deserves  tne  consideration  of  those  who  moralize 
upon  crime  and  the  morals  of  a  nation,  whether 
in  some  cases  action  should  not  be  suspended 
here  and  transferred  to  Him  who  controls  all. 
There,  if  innocence  has  been  invaded,  if  wrong 
has  been  done,  the  Controller  and  Giver  of  all 
good,  one  of  whose  attributes  is  mercy,  will  set 
it  right. 

It  is  not  promulging  anything  that  I  have  not 
heretofore  said  to  say  that  traitors  must  be  made 
odious,  that  treason  must  be  made  odious,  that 
traitors  must  be  punished  and  impoverished. 

They  must  not  only  be  punished,  but  their 
social  power  must  be  destroyed.  If  not,  they 
will  still  maintain  an  ascendency,  and  may  again 


become  numerous  and  powerful;  for,  in  the 
words  of  a  former  Senator  of  the  United  States, 
“  When  traitors  become  numerous  enough,  trea¬ 
son  becomes  respectable.”  And  I  say  that,  after 
making  treason  odious,  every  Union  man  and 
the  Government  should  be  remunerated  out  of 
the  pockets  of  those  who  have  inflicted  this  great 
suffering  upon  the  country.  But  do  not  under¬ 
stand  me  as  saying  this  in  a  spirit  of  anger,  for, 
if  I  understand  my  own  heart,  the  reverse  is  the 
case;  and,  while  I  say  that  the  penalties  of  the 
law,  in  a  stern  and  inflexible  manner,  should  be 
executed  upon  conscious,  intelligent,  and  influ¬ 
ential  traitors — the  leaders,  who  have  deceived 
thousands  upon  thousands  of  laboring  men  who 
have  been  drawn  into  this  rebellion — and  while 
I  say,  as  to  the  leaders,  punishment,  I  also  say 
leniency,  conciliation,  and  amnesty  to  the  thou¬ 
sands  whom  they  have  misled  and  deceived;  and 
in  reference  to  this,  as  I  remarked,  I  mighi;  have 
adopted  your  speech  as  my  own. 

As  my  honorable  friend  knows,  I  long  sAco 
took  the  ground  that  this  Government  was  sent 
upon  a  great  mission  among  the  nations  of  the 
earth ;  that  it  had  a  great  work  to  perform,  iid 
that  in  starting  it  was  started  in  perpetuity. 
Look  back  for  one  single  moment  to  the  Articles 
of  Confederation,  and  then  come  down  to  1787, 
when  the  Constitution  was  formed — what  do  you 
find  ?  That  we,  “the  people  of  the  United  States, 
in  order  to  form  a  more  perfect  government,”  &c. 
Provision  is  made  for  the  admission  of  new  States, 
to  be  added  to  old  ones  embraced  within  the 
Union.  Now,  turn  to  the  Constitution  ;  we  find 
that  amendments  may  be  made,  by  a  recom¬ 
mendation  of  two  thirds  of  the  members  of  Con¬ 
gress,  if  ratified  by  three  fourths  of  the  States. 
Provision  is  made  for  the  admission  of  new 
States ;  no  provision  is  made  for  the  secession  of 
old  ones. 

The  instrument  was  made  to  be  good  in  per¬ 
petuity,  and  you  can  take  hold  of  it,  not  to  break 
up  the  Government,  but  to  go  on  perfecting  it 
more  and  more  as  it  runs  down  the  stream  of 
time. 

We  find  the  Government  composed  of  integral 
parts.  An  individual  is  an  integer,  and  a  num¬ 
ber  of  individuals  form  a  State ;  and  a  State  it¬ 
self  is  an  integer,  and  the  various  States  form 
the  Union,  which  is  itself  an  integer — they  all 
making  up  the  Government  of  the  United  States. 
Now  we  come  to  the  point  of  my  argument,  so 
far  as  concerns  the  perpetuity  of  the  Govern¬ 
ment.  We  have  seen  that  the  Government  is 
composed  of  parts,  each  essential  to  the  whole, 
and  the  whole  essential  to  each  part.  Now,  if 
an  individual  (part  of  a  State)  declare  war 
against  the  whole,  in  violation  of  the  Constitu¬ 
tion,  he,  as  a  citizen,  has  violated  the  law,  and 
is  responsible  for  the  act  as  an  individual. 
There  may  be  more  than  one  individual,  it  may 
go  on  till  they  become  parts  of  States.  Some¬ 
time  the  rebellion  may  go  on  increasing  in  num¬ 
bers  till  the  State  machinery  is  overturned,  and 
the  country  becomes  like  a  man  that  is  paralyzed 
on  one  side.  But  we  find  in  the  Constitution 
a  great  panacea  provided.  It  provides  that  the 
United  States  (tnat  is,  the  great  integer)  shall 
guarantee  to  each  State  (the  integers  composing 
the  whole)  in  this  Union  a  republican  form  of 
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government.  Yes,  if  rebellion  bad  been  ram¬ 
pant,  and  set  aside  the  machinery  of  a  State  for 
a  time,  there  stands  the  great  law  to  remove  the 
paralysis  and  revitalize  it,  and  put  it  on  its  feet 
again.  When  we  come  to  understand  our  sys¬ 
tem  of  government,  though  it  be  complex,  we 
Bee  how  beautifully  one  part  moves  in  harmony 
with  another ;  then  we  see  our  •Government  is 
to  be  a  perpetuity,  there  being  no  provision  for 
pulling  it  down,  the  Union  being  its  vitalizing 
power,  imparting  life  to  the  whole  of  the  States 
that  move  around  it  like  planets  round  the  sun, 
receiving  thence  light  and  heat  and  motion. 

Upon  this  idea  of  destroying  States,  my  posi¬ 
tion  has  been  heretofore  well  known,  and  I  see 
no  cause  to  change  it  nov/,  and  I  am  glad  to 
hear  its  reiteration  on  the  present  occasion. 
Some  are  satisfied  with  the  idea  that  States  are 
to  be  lost  in  territorial  and  other  divisions ;  are 
to  lose  their  character  as  States.  But  their  life 
breath  has  been  only  suspended,  and  it  is  a  high 
constitutional  obligation  we  have  tc-  secure  each 
of  these  States  in  the  possession  and  enjoyment 
of  a  republican  form  of  governme^it.  A  State 
may  be  in  the  Government  with  a  peculiar  insti¬ 
tution,  and  by  the  operation  of  rebellion  lose 
that  feature ;  but  it  was  a  State  when  it  went 
into  rebellion,  and  v^^hen  it  comes  out  without 
the  institution  it  is  still  a  state. 

I  hold  it  as  a  solemn  obligation  in  any  one  of 
these  States  where  the  rebel  armies  have  been 
beaten  back  or  expelled — I  care  not  how  small 
the  number  of  Union  men,  if  enough  to  man  the 
ship  of  State,  I  hold  it,  I  say,  a  high  duty  to 
protect  and  secure  to  them  a  republican  form  of 
government.  This  is  no  new  opinion.  It  is  ex¬ 
pressed  in  conformity  with  my  understanding  of 
the  genius  and  theory  of  our  Government.  Then 
in  adjusting  and  putting  the  Government  upon 
its  legs  again,  I  think  the  progress  of  this  work 
must  pass  into  the  hands  of  its  friends.  If  a  State 
is  to  be  nursed  until  it  again  gets  strength,  it 
must  be  nursed  by  its  friends,  not  smothered  by 
its  enemies.* 


*  On  thia  and  other  points.  President  Johnson  declared 
himself  in  his  Nashville  speech  of  June  9, 1864,  from  which 
these  extracts  are  taken : 

The  question  is,  whether  man  is  capable  of 
Belf-government  ?  I  hold  with  Jefferson  that 
government  was  made  for  the  convenience  of 
man,  and  not  man  for  government.  The  laws 
and  constitutions  were  designed  as  instruments 
to  promote  his  welfare.  And  hence,  from  this 
principle,  I  conclude  that  governments  can  and 
ought  to  be  changed  and  amended  to  conform 
to  the  wants,  to  the  requirements  and  progress 
of  the  people,  and  the  enlightened  spirit  of  the 
age.  Now,  if  any  of  your  secessionists  have  lost 
faith  in  men’s  capability  for  self-government, 
and  feel  unfit  for  the  exercise  of  this  great  right, 
go  straight  to  rebeldom,  take  Jeff,  Davis,  Beau¬ 
regard,  and  Bragg  for  your  masters,  and  put 
their  collars  on  your  necks. 

And  let  me  say  that  now  is  the  time  to  secure 
these  fundamental  principles,  while  the  land  is 
rent  with  anarchy  and  upheaves  with  the  throes 
of  a  mighty  revolution.  While  society  is  in 
this  disordered  state,  and  we  are  seeking  security, 
let  us  fix  the  foundation  of  the  Government  on 
principles  of  eternal  justice  which  will  endure 


Now,  permit  me  to  remark,  that  while  I  have 
opposed  dissolution  and  disintegration  on  the  one 


for  all  time.  There  is  an  element  in  our  midst 
who  are  for  perpetuating  the  institution  of 
slavery.  Let  me  say  to  you,  Tennesseeans  and 
men  from  the  Northern  States,  that  slavery  is 
dead.  It  was  not  murdered  by  me.  I  told  you 
long  ago  what  the  result  would  be  if  you  en¬ 
deavored  to  go  out  of  the  Union  to  save  slavery ; 
and  that  the  result  would  be  bloodshed,  rapine; 
devastated  fields,  plundered  villages  and  cities 
and,  therefore,  I  urged  you  to  remain  in  the 
Union.  In  trying  to  save  slavery,  you  killed  it 
and  lost  your  own  freedom.  Your  slavery  is 
dead,  but  I  did  not  murder  it.  As  Macbeth  said 
to  Banquo’s  bloody  ghost : 

“  ‘  Never  shake  thy  gory  locks  at  mo ; 

Thou  canst  not  say  I  did  it.’  ” 

Slavery  is  dead,  and  you  must  pardon  me  if 
I  do  not  mourn  over  its  dead  body ;  you  can 
bury  it  out  of  sight.  In  restoring  the  State, 
leave  out  that  disturbing  and  dangerous  element, 
and  use  only  those  parts  of  the  machinery 
which  will  move  in  harmony. 

But  in  calling  a  convention  to  restore  the 
State,  who  shall  restore  and  re-establish  it? 
Shall  the  man  who  gave  his  influence  and  his 
means  to  destroy  the  Government?  Is  he  to 
participate  in  the  great  work  of  reorganization? 
Shall  he  who  brought  this  misery  upon  the 
State  be  permitted  to  control  its  destinies  ?  If 
this  be  so,  then  all  this  precious  blood  of  our 
brave  soldiers  and  officers  so  freely  poured  out 
will  have  been  wantonly  spilled.  All  the  glori¬ 
ous  victories  won  by  our  noble  armies  will  go 
for  nought,  and  all  the  battle-fields  which  have 
been  sown  with  dead  heroes  during  the  rebel¬ 
lion  will  have  been  made  memorable  in  vain. 

Why  all  this  carnage  and  devastation?  It 
was  that  treason  might  be  put  down  and  traitors 
punished.  Therefore  I  say  that  traitors  should 
take  a  back  seat  in  the  work  of  restoration.  If 
there  be  but  five  thousand  men  in  Tennessee 
loyal  to  the  Constitution,  loyal  to  freedom,  loyal 
to  justice,  these  true  and  faithful  men  should 
control  the  work  of  reorganization  and  reforma¬ 
tion  absolutely.  I  say  that  the  traitor  has 
ceased  to  be  a  citizen,  and  in  joining  the  rebel¬ 
lion  has  become  a  public  enemy.  He  forfeited 
his  right  to  vote  with  loyal  men  when  he  re¬ 
nounced  his  citizenship  and  sought  to  destroy 
our  Government.  We  say  to  the  most  honesl 
and  industrious  foreigner  who  comes  from  Eng¬ 
land  or  Germany  to  dwell  among  us,  and  to  add 
to  the  wealth  of  the  country,  “  Before  you  can 
be  a  citizen  you  must  stay  here  for  five  years.*' 
If  we  are  so  cautious  about  foreigners,  wno  vol¬ 
untarily  renounce  their  homes  to  live  with  us 
what  should  we  say  to  the  traitor,  who,  althougl 
born  and  reared  among  us,  has  raised  a  parrici¬ 
dal  hand  against  the  Government  which  always 
rotected  him  ?  My  judgment  is  that  he  should 
e  subjected  to  a  severe  ordeal  before  he  is  re¬ 
stored  to  citizenship.  A  fellow  who  takes  the 
oath  merely  to  save  his  property,  and  denies  the 
validity  of  the  oath,  is  a  perjured  man,  and  not 
to  be  trusted.  Before  these  repenting  rebels  can 
be  trusted,  let  them  bring  forth  the  fruits  of  re¬ 
pentance.  He  who  helped  to  make  all  these 


PRESIDENTIAL  INTERVIEWS  AND  SPEECHES. 


47 


hand,  on  the  other  I  am  equally  opposed  to  con- 
fioliclation,  or  the  centralization  of  power  in  the 
hands  of  a  few.  Sir,  all  this  has  been  extorted 
from  me  by  the  remarks  you  have  offered,  and 
as  I  have  already  remarked,  I  might  have  adopted 
your  speech  as  my  own.  I  have  detained  5^ou 
longer  than  I  expected,  but  Governor  Morton  is 
responsible  for  that. 

I  scarcely  know  how  to  express  my  feeling  in 
view  of  the  kindness  you  have  manifested 
on  this  occasion.  Perhaps  I  ought  not  to  add 
what  I  am  about  to  say,  but  human  nature  is 
human  nature.  Indiana  first  named  me  for  the 
Vice  Presidency,  though  it  was  unsolicited  by 
me.  Indeed,  there  is  not  a  man  can  say  that  I 
ever  approached  him  on  the  subject.  My  eyes 
were  turned  to  my  own  State.  If  I  could  restore 
her,  the  measure  of  my  ambition  was  complete. 
I  thank  the  State  of  Indiana  for  the  confidence 
and  regard  she  manifested  toward  me,  which  has 
resulted  in  what  is  now  before  me,  placing  me  in 
the  position  I  now  occupy. 

In  conclusion,  I  will  repeat  that  the  vigor  of 
my  youth  has  been  spent  in  advocating  those 
great  principles  at  the  foundation  of  our  Govern¬ 
ment,  and,  therefore,  I  have  been  by  many  de¬ 
nounced  as  a  demagogue,  I  striving  to  please  the 


widows  and  orphans,  who  draped  the  streets  of 
Nashville  in  mourning,  should  suffer  for  his  great 
crime.  The  work  is  in  our  own  hands.  We  can 
destroy  this  rebellion.  With  Grant  thundering 
on  the  Potomac  before  Richmond,  and  Sherman 
and  Thomas  on  their  march  toward  Atlanta,  the 
day  will  ere  long  be  ours.  Will  any  madly  per¬ 
sist  in  rebellion?  Suppose  that  an  equal  num¬ 
ber  be  slain  in  every  battle,  it  is  plain  that  the 
result  must  be  the  utter  extermination  of  the 
rebels.  Ah !  these  rebel  leaders  have  a  strong 
personal  reason  for  holding  out  to  save  their 
necks  from  the  halter ;  and  these  leaders  must 
feel  the  power  of  the  Government!  Treason 
must  be  made  odious,  and  traitors  must  be  pun¬ 
ished  and  impoverished.  Their  great  planta¬ 
tions  must  be  seized,  and  divided  into  small 
farms,  and  sold  to  honest,  industrious  men.  The 
day  for  protecting  the  lands  and  negroes  of  these 
authors  of  the  rebellion  is  past.  It  is  high  time 
it  was.  I  have  been  most  deeply  pained  at  some 
things  which  have  come  under  my  observation. 
We  get  men  in  command  who,  under  the  influ¬ 
ence  of  flattery,  fawning,  and  caressing,  grant 
protection  to  the  rich  traitor,  while  the  poor 
Union  man  stands  out  in  the  cold,  often  unable 
to  get  a  receipt  or  a  voucher  for  his  losses. 
[Cries  of  “That’s  sol”  from  all  parts  of  the 
crowd.]  The  traitor  can  get  lucrative  contracts, 
while  the  loyal  man  is  pushed  aside,  unable  to 
obtain  a  recognition  of  his  just  stripes  and  shoul¬ 
der-straps.  I  want  them  all  to  hear  what  I  say. 
I  have  been  on  a  gridiron  for  two  years  at  the 
sight  of  these  abuses.  I  blame  not  the  Govern¬ 
ment  for  these  things,  which  are  the  work  of 
weak  or  faithless  subordinates.  Wrongs  will  be 
committed  under  every  form  of  government  and 
every  administration.  For  myself,  I  mean  to 
stand  by  the  Government  till  the  flag  of  the 
Union  shall  wave  over  every  city,  town,  hill¬ 
top,  and  cross-roads,  in  its  full  power  and  ma¬ 
jesty. 


people.  I  am  free  to  say  to  you  that  my  highest 
ambition  was  to  please  the  people,  for  I  believe 
that  when  I  pleased  them,  I  was  pretty  nearly 
right,  and  being  in  the  right,  I  didn’ t  care  who 
assailed  me.  But  I  was  going  to  say  I  have  al¬ 
ways  advocated  the  principle,  that  government 
was  made  for  man — not  man  for  goverment ;  even 
as  the  good  Book  says  that  the  Sabbath  was  made 
for  man — not  man  for  the  Sabbath. 

So  far  as  in  me  lies,  those  principles  shall  be 
carried  out;  and,  in  conclusion,  I  tender  you  my 
profound  and  sincere  thanks  for  your  respect 
and  support  in  the  performance  of  the  arduous 
duties  now  devolving  upon  me. 


To  Virginia  Refugees. 

April  24,  1865 — A  large  number  of  Southern 
refugees  had  an  interview,  Hon.  Jolin  C.  Under¬ 
wood  making  an  address ;  to  which  the  Presi¬ 
dent  replied: 

It  is  hardly  necessary  for  me  on  this  occasion 
to  say  that  my  sympathies  and  impulses  in  con¬ 
nection  with  this  nefarious  rebellion  beat  in  uni¬ 
son  with  yours.  Those  who  have  passed  through 
this  bitter  ordeal,  and  who  participated  in  it  to 
a  great  extent,  are  more  competent,  as  I  think, 
to  judge  and  determine  the  true  policy  which 
should  be  pursued.  [Applause.] 

I  have  but  little  to  say  on  this  question  in  rer 
sponse  to  what  has  been  said.  It  enunciates  and 
expresses  my  own  feelings  to  the  fullest  extent, 
and  in  much  better  language  than  I  can  at  the 
present  moment  summon  to  my  aid. 

The  most  that  I  can  say  is,  that  entering  upon 
the  duties  that  have  devolved  upon  me  under 
circumstances  that  are  perilous  and  responsible, 
and  being  thrown  into  the  position  I  now  occupy 
unexpectedly,  in  consequence  of  the  sad  event — 
the  heinous  assassination  which  has  taken  place — 
in  view  of  all  that  is  before  me,  and  the  circum¬ 
stances  that  surround  me,  I  cannot  but  feel  that 
your  encouragement  and  kindness  are  peculiarly 
acceptable  and  appropriate. 

I  do  not  think  you  have  been  familiar  with 
my  course,  if  you  who  are  from  the  South  deem  it 
necessary  for  me  to  make  any  professions  as  to 
the  future  on  this  occasion,  or  to  express  what 
my  course  will  be  upon  questions  that  may  arise. 

If  my  past  life  is  no  indication  of  what  my 
future  will  be,  my  professions  were  both  worth¬ 
less  and  empty;  and  in  returning  you  my  sin¬ 
cere  thanks  for  this  encouragement  and  sympa¬ 
thy,  I  can  only  reiterate  what  I  have  said  before, 
and,  in  part,  what  has  just  been  read. 

As  far  as  clemency  and  mercy  are  concerned, 
and  the  proper  exercise  of  the  pardoning  power, 

I  think  I  understand  the  nature  and  character 
of  the  latter.  In  the  exercise  of  clemency  and 
mercy,  that  pardoning  power  should  be  exer¬ 
cised  with  caution.  I  do  not  give  utterance  to 
my  opinions  on  this  point  in  any  spirit  of  re-  ' 
venge  or  unkind  feelings.  Mercy  and  clemency 
have  been  pretty  large  ingredients  in  my  com¬ 
pound.  Having  been  the  executive  of  a  State^ 
and  thereby  placed  in  a  position  in  which  it  was 
necessary  to  exercise  clemency  and  mercy,  I  have 
been  charged  with  going  too  far,  being  too  leni¬ 
ent;  and  I  have  become  satisfied  that  mercy 
without  justice  is  a  crime,  and  that  when  mercy 
and  clemency  are  exercised  by  the  executive  it 
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should  always  be  done  in  view  of  justice,  and  in 
that  manner  alone  is  properly  exercised  that 
great  prerogative. 

The  time  has  come,  as  you  who  have  had  to 
drink  this  bitter  cup  are  fully  aware,  when  the 
American  people  should  be  made  to  understand 
the  true  nature  of  crime.  Of  crime,  generally, 
onr  people  have  a  high  understanding,  as  well  as 
of  the  necessity  for  its  punishment;  but  in  the 
catalogue  of  crimes  there  is  one — and  that  the 
highest  known  to  the  law  and  the  Constitution — 
of  which,  since  the  days  of  Jefferson  and  Aaron 
Burr,  they  have  become  oblivious ;  that  isTEEA- 
SON.  Indeed,  one  who  has  become  distinguished 
in  treason  and  in  this  rebellion  said,  that  “when 
traitors  become  numerous  enough,  treason  be¬ 
comes  respectable,”  and  to  become  a  traitor  was 
to  constitute  a  portion  of  the  aristocracy  of  the 
country. 

God  protect  the  people  against  such  an  aris¬ 
tocracy. 

Yes,  the  time  has  come  when  the  people  should 
be  taught  to  understand  the  length  and  breath, 
the  depth  and  height  of  treason.  An  individual 
occupying  the  highest  position  among  us  was 
lifted  to  that  position  by  the  free  offering  of  the 
American  people — the  highest  position  on  the 
habitable  globe.  This  man  we  have  seen,  revered, 
and  loved  ;  one  who,  if  he  erred  at  all,  erred  ever 
on  the  side  of  clemency  and  mercy ;  that  man  we 
have  seen  treason  strike  through  a  fitting  instru¬ 
ment;  and  we  have  beheld  him  fall  like  a  bright 
star  falling  from  its  sphere. 

Now,  there  is  none  but  would  say,  if  the  ques¬ 
tion  came  up,  what  should  be  done  with  the  in¬ 
dividual  who  assassinated  the  chief  magistrate 
of  a  nation — he  is  but  a  man,  one  man  after  all ; 
but  if  asked  what  should  be  done  with  the  assas¬ 
sin,  what  should  be  the  penalty,  the  forfeit  ex¬ 
acted,  I  know  what  response  dwells  in  every 
bosom.  It  is,  that  he  should  pay  the  forfeit  with 
his  life.  And  hence  we  see  that  these  are  times 
when  mercy  and  clemency  without  justice  become 
a  crime.  The  one  should  temper  the  other  and 
bring  about  the  proper  mean.  And  if  we  would 
say  mis  when  the  case  was  the  simple  murder  of 
one  man  by  his  fellow  man,  what  should  we  say 
when  asked  what  shall  be  done  with  him,  or 
them,  or  those  who  have  raised  impious  hands  to 
take  away  the  life  of  a  nation  composed  of  thirty 
millions  of  people?  What  would  be  the  reply  to 
that  question  ?  But  while  in  mercy  we  remem¬ 
ber  justice,  in  the  language  that  has  oeen  uttered, 

I  say  justice  toward  the  leaders,  the  conscious 
leaders ;  but  I  also  say  amnesty,  conciliation, 
clemency,  and  mercy  to  the  thousands  of  our 
countrymen  who  you  and  I  know  have  been 
deceived  or  driven  into  this  infernal  rebellion. 

And  so  I  return  to  where  I  started  from,  and 
•  again  repeat,  that  it  is  time  our  people  were 
taught  to  know  that  treason  is  a  crime — not  a 
mere  political  difference,  not  a  mere  contest  be¬ 
tween  two  parties,  in  which  one  succeeded,  and 
the  other  has  simply  failed.  They  must  know  it 
is  treason,  for  if  they  had  succeeded,  the  life  of 
the  nation  would  have  been  reft  from  it,  the 
Union  would  have  been  destroyed. 

Surely  the  Constitution  sufficiently  defines 
treason.  It  consists  in  levying  war  against  the 
United  States,  and  in  giving  their  enemies  aid 


and  comfort.  With  this  definition  it  requires  the 
exercise  of  no  great  acumen  to  ascertain  who 
are  traitors.  It  requires  no  great  perception  to 
tell  us  who  have  levied  war  against  the  United 
States,  nor  does  it  require  any  great  stretch  of 
reasoning  to  ascertain  who  has  given  aid  to  the 
enemies  of  the  United  States.  And  when  the 
Government  of  the  United  States  does  ascertain 
who  are  the  conscious  and  intelligent  traitors, 
the  penalty  and  the  forfeit  should  be  paid. 

I  know  how  to  appreciate  the  condition  of 
being  driven  from  one’s  home.  I  can  sympa¬ 
thize  with  him  whose  all  has  been  taken  from 
him ;  with  him  who  has  been  denied  the  place 
that  gave  his  children  birth ;  but  let  us,  withal, 
in  the  restoration  of  true  government,  proceed 
temperately  and  dispassionately,  and  hope  and 
pray  that  the  time  will  come,  as  I  believe,  when 
we  all  can  return  and  remain  at  our  homes,  and 
treason  and  traitors  be  driven  from  our  land ; 
[applause;]  when  again  law  and  order  shall 
reign,  and  the  banner  of  our  country  be  un¬ 
furled  over  every  inch  of  territory  within  the 
area  of  the  United  States. 

In  conclusion,  let  me  thank  you  most  pro¬ 
foundly  for  this  encouragement  and  manifesta¬ 
tion  of  your  regard  and  respect,  and  assure  you 
that  I  can  give  no  greater  assurance  regarding 
the  settlement  of  this  question  than  that  1  intend 
to  discharge  my  duty,  and  in  that  way  which 
shall  in  the  earliest  possible  hour  bring  back 
peace  to  our  distracted  country,  and  hope  the 
time  is  not  far  distant  when  our  people  can  all 
return  to  their  homes  and  firesides,  and  resume 
their  various  avocations. 


Interview  with  George  L.  Stearns. 

Washington,  D.  C.,  Oct.  3, 1865,  11^,  A.  M. 
I  have  just  returned  from  an  interview  with 
President  Johnson,  in  which  he  talked  for  an 
hour  on  the  process  of  reconstruction  of  rebel 
States.  Plis  manner  was  as  cordial,  and  his 
conversation  as  free  as  in  1863,  when  I  met  him 
daily  in  Nashville. 

His  countenance  is  healthier,  even  more  so 
than  when  I  first  knew  him. 

I  remarked  that  the  people  of  the  North 
were  anxious  that  the  process  of  reconstruction 
should  be  thorough,  and  they  wished  to  support 
him  in  the  arduous  work,  but  their  ideas  were 
confused  by  the  conflicting  reports  constantly 
circulated,  and  especially  by  the  present  position 
of  the  Democratic  party.  It  is  industriously 
circulated  in  the  Democratic  clubs  that  he  was 
going  over  to  them.  Ho  laughingly  replied, 
“  Major,  have  you  never  known  a  man  who  for 
many  years  had  differed  from  your  views  be¬ 
cause  you  were  in  advance  of  him,  claim  them 
as  his  own  when  he  came  up  to  your  stand¬ 
point?” 

I  replied,  “I  have,  often.”  He  said,  "So 
have  I,^’  and  went  on  :  “  The  Democratic  party 
finds  its  old  position  untenable,  and  is  coming 
to  ours ;  if  it  has  come  up  to  our  position,  I  am 
glad  of  it.  You  and  I  need  no  preparation  for 
this  conversation ;  we  can  talk  freely  on  this 
subject,  for  the  thoughts  are  familiar  to  us;  we 
can  be  perfectly  frank  with  each  other.”  He 
then  commenced  with  saying  that  the  States  are 
in  the  Union,  which  is  whole  and  indivisible. 
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Individuals  tried  to  carry  them  out,  but  did 
not  succeed,  as  a  man  may  try  to  cut  his  throat 
and  be  prevented  by  the  bystanders ;  and  you 
cannot  say  he  cut  his  throat  because  he  tried  to 
do  it. 

Individuals  may  commit  treason  and  be  pun¬ 
ished,  and  a  large  number  of  individuals  may 
constitute  a  rebellion,  and  be  punished  as  trai¬ 
tors.  Some  States  tried  to  get  out  of  the  Union, 
and  wo  opposed  it  honestly,  because  we  believed 
it  to  be  wrong ;  and  we  have  succeeded  in  put¬ 
ting  down  the  rebellion.  The  power  of  those 
persons  who  made  the  attempt  has  been  crushed, 
and  now  we  want  to  reconstruct  the  State  gov¬ 
ernments,  and  have  the  power  to  do  it.  The 
State  institutions  are  prostrated,  laid  out  on  the 
ground,  and  they  must  be  taken  up  and  adapted 
to  the  progress  of  events ;  this  cannot  be  done 
in  a  moment.  We  are  making  very  rapid  prog- 
jees — so  rapid  I  sometimes  cannot  realize  it.  It 
appears  like  a  dream. 

We  must  not  be  in  too  much  of  a  hurry  ;  it 
is  better  to  let  them  reconstruct  themselves  than 
to  force  them  to  it ;  for  if  they  go  wrong  the 
power  is  in  our  hands,  and  we  can  check  them 
in  any  stage,  to  the  end,  and  oblige  them  to 
correct  their  errors ;  we  must  be  patient  with 
them.  I  did  not  expect  to  keep  out  all  who 
were  excluded  from  the  amnesty,  or  even  a 
large  number  of  them ;  but  I  intended  they 
should  sue  for  pardon,  and  so  realize  the  enor¬ 
mity  of  the  crime  they  had  committed. 

You  could  not  have  broached  the  subject  of 
equal  suffrage  at  the  North  seven  years  ago, 
and  we  must  remember  that  the  changes  of  the 
South  have  been  more  rapid,  and  they  have 
been  obliged  to  accept  more  unpalatable  truth 
than  the  North  has ;  we  must  give  them  time  to 
digest  a  part,  for  we  cannot  expect  such  large 
a^irs  will  be  comprehended  g,nd  digested  at 
once.  We  must  give  them  time  to  understand 
their  new  position. 

I  have  nothing  to  conceal  in  these  matters,  and 
have  no  desire  or  willingness  to  take  indirect 
courses  to  obtain  what  we  want. 

Our  Government  is  a  grand  and  lofty  struc¬ 
ture  ;  in  searching  for  its  foundation  we  find  it 
rests  on  the  broad  basis  of  popular  rights.  The 
elective  franchise  is  not  a  natural  right,  but  a 

golitical  right.  I  am  opposed  to  giving  the 
tales  too  much  power,  and  also  to  a  great  con¬ 
solidation  of  power  in  the  central  government. 

If  I  interfered  with  the  vote  in  the  rebel 
States,  to  dictate  that  no  negro  shall  vote,  I 
might  do  the  same  for  my  own  purposes  in 
Pennsylvania.  Our  only  safety  lies  in  allowing 
each  State  to  control  the  right  of  voting  by  its 
own  laws,  and  we  have  the  power  to  control  the 
rebel  States  if  they  go  wrong.  If  they  rebel  we 
have  the  army,  and  can  control  them  by  it,  and, 
if  necessary,  by  legislation  also.  If  the  General 
Government  controls  the  right  to  vote  in  the 
States,  it  may  establish  such  rules  as  will  re¬ 
strict  the  vote  to  a  small  number  of  persons,  and 
thus  create  a  central  despotism. 

My  position  here  is  different  from  what  it 
would  be  if  I  was  in  Tennessee. 

There  I  should  try  to  introduce  negro  suffrage 
gradually;  first  those  who  had  served  in  the 
army ;  those  who  ctuld  read  and  write ;  and  per¬ 


haps  a  property  qualification  for  others,  say  $200 
or  $250. 

It  would  not  do  to  let  the  negro  have  univer¬ 
sal  suffrage  now ;  it  would  breed  a  war  of  races. 

There  was  a  time  in  the  Southern  States  when 
the  slaves  of  large  owners  looked  down  upon 
non-slaveowners  because  they  did  not  own  slaves; 
the  larger  the  number  of  slaves  the  masters 
owned  the  prouder  they  were,  and  this  has  pro¬ 
duced  hostility  between  the  mass  of  the  whites 
and  the  negroes.  The  outrages  are  mostly  from 
non-slaveholding  whites  against  the  negro,  and 
from  the  negro  upon  the  non-slaveholding 
whites. 

The  negro  will  vote  with  the  late  master,  whom 
he  does  not  hate,  rather  than  with  the  non¬ 
slaveholding  white,  whom  he  does  hate.  Uni¬ 
versal  suffrage  would  create  another  war,  not 
against  us,  but  a  war  of  races. 

Another  thing :  This  Government  is  the  freest 
and  best  on  earth,  and  I  feel  sure  is  destined  to 
last ;  but  to  secure  this  we  must  elevate  and  pu¬ 
rify  the  ballot.  I  for  many  years  contended  at 
the  South  that  slavery  was  a  political  weakness; 
but  others  said  it  was  political  strength  ;  they 
thought  we  gained  three-fifths  representation  by 
it ;  I  contended  that  we  lost  two-fifths. 

If  we  had  no  slaves  we  should  have  had  twelve 
Representatives  more,  according  to  the  then  ra¬ 
tio  of  representation.  Congress  apportions  rep¬ 
resentation  by  States,  not  districts,  and  the  State 
apportions  by  districts. 

Many  years  ago  I  moved  in  the  Legislature 
that  the  apportionment  of  Representatives  to 
Congress  in  Tennessee  should  be  by  qualified 
voters. 

The  apportionment  is  now  fixed  until  1872; 
before  that  time  we  might  change  the  basis  of 
representation  from  population  to  qualified 
voters.  North  as  well  as  South,  and,  in  due  course 
of  time,  the  States,  without  regard  to  color, 
might  extend  the  elective  franchise  to  all  who 
possessed  certain  mental,  moral,  or  such  other 
qualifications  as  might  be  determined  by  an  en¬ 
lightened  public  judgment. 

Boston,  October  18,  1865. 

The  above  report  was  returned  to  me  by 
President  Johnson  with  the  following  endorse¬ 
ment.  George  L.  Stearns. 

I  have  read  the  within  communication  and 
find  it  substantially  correct. 

I  have  made  some  verbal  alterations. 

-  A.  J. 

Address  to  the  Colored  Soldiers. 

October  10,  1865 — The  first  colored  regiment 
of  District  of  Columbia  troops,  recently  returned 
from  the  South,  marched  to  the  Executive  Man¬ 
sion,  and  were  addressed  by  the  President,  as 
follows : 

My  Friends:  My  object  in  presenting  my¬ 
self  before  you  on  this  occasion  is  simply  to 
thank  you,  members  of  one  of  the  colored  regi¬ 
ments  which  have  been  in  the  service  of  tne 
country  to  sustain  and  carry  its  banner  and  its 
laws  triumphantly  in  every  part  of  this  broad 
land.  I  appear  before  you  on  the  present  oc¬ 
casion  merely  to  tender  you  my  thanks  for  the 
compliment  you  have  paid  me  on  your  return 
home,  to  again  be  associated  with  your  friends 
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and  your  relations,  and  those  you  hold  most 
sacred  and  dear.  I  have  but  little  to  say.  It 
being  unusual  in  this  Government  and  in  most 
of  the  other  governments  to  have  colored  troops 
engaged  in  their  cause,  you  have  gone  forth  as 
events  have  shown,  and  served  with  patience 
and  endurance  in  the  cause  of  your  country. 
This  is  your  country  as  well  as  anybody  else’s 
country.  This  is  the  country  in  which  you  ex- 
ect  to  live,  and  in  which  you  should  expect  to 
0  something  by  your  example  in  civil  life,  as 
you  have  done  in  the  field.  This  country  is 
founded  upon  the  principle  of  equality ;  and  at 
the  same  time  the  standard  by  which  persons 
are  to  be  estimated  is  according  to  their  merit 
and  their  worth.  And  you  observe,  no  doubt, 
that  for  him  who  does  nis  duty  faithfully  and 
honestly,  there  is  always  a  just  public  judgment 
that  will  appreciate  and  measure  out  to  him  his 
proper  reward. 

I  know  that  there  is  much  well  calculated  in 
this  Government,  and  since  the  late  rebellion 
commenced,  to  excite  the  white  against  the 
black,  and  the  black  against  the  white  man. 
These  are  things  that  you  should  all  understand, 
and  at  the  same  time  prepare  yourselves  for 
what  is  before  you.  Upon  the  return  of  peace 
and  the  surrender  of  the  enemies  of  the  country, 
it  should  be  the  duty  of  every  patriot  and  every 
one  who  calls  himself  a  Christian  to  remember 
that  with  a  termination  of  the  war  his  resent¬ 
ments  should  cease — that  angry  feelings  should 
subside,  and  that  every  man  should  become  calm 
and  tranquil,  and  be  prepared  for  what  is  before 
him. 

This  is  another  part  of  your  mission.  You 
have  been  engaged  in  the  effort  to  sustain  your 
country  in  the  past,  but  the  future  is  more  im¬ 
portant  to  you  than  the  period  in  which  you 
have  just  been  engaged.  One  great  question 
has  been  settled  in  this  Government,  and  that  is 
the  question  of  slavery.  The  institution  of 
slavery  made  war  upon  the  United  States,  and 
the  United  States  has  lifted  its  strong  arms  in 
vindication  of  the  Government  and  of  free  gov¬ 
ernment,  and  in  lifting  the  arm  and  appealing 
to  the  God  of  battles,  it  was  decided  that  the 
institution  of  slavery  must  go  down.  This  has 
been  done,  and  the  Goddess  of  Liberty,  in  bear¬ 
ing  witness  over  many  of  our  battle-fields  since 
the  struggle  commenced,  has  made  her  loftiest 
flight  and  proclaimed  that  true  liberty  has  been 
established  upon  a  more  permanent  and  endur¬ 
ing  basis  than  heretofore.  But  this  is  not  all ; 
and  as  you  have  paid  me  the  compliment  to  call 
upon  me,  I  shall  take  the  privilege  of  saying 
one  or  two  words  as  I  am  before  you. 

Now,  when  the  sword  is  returned  to  its  scab¬ 
bard,  when  your  arms  are  reversed,  and  when 
.the  olive-branch  of  peace  is  extended,  resent¬ 
ment  and  revenge  should  subside.  Then  what 
is  to  follow  ?  You  do  understand,  no  doubt — 
and  if  you  do  not  you  cannot  understand  too 
soon — that  simple  liberty  does  not  mean  the 
privilege  of  going  into  the  battle-field,  or  into 
the  service  of  the  country  as  a  soldier.  It  means 
other  things  as  well ;  and  now  when  you  have 
laid  down  your  arms  there  are  other  objects  of 
equal  importance  before  you — now  that  the  Gov¬ 
ernment  has  triumphantly  passed  through  this 


mighty  rebellion,  after  the  most  gigantic  battles 
the  world  ever  saw. 

The  problem  is  before  you,  and  it  is  best  that 
you  should  understand  it,  and  I  therefore  speak 
simply  and  plainly.  Will  you  now,  when  you 
have  retired  from  the  army  of  the  United  States 
and  taken  the  position  of  the  citizen — when  you 
have  returned  to  the  avocations  of  peace — will 
you  give  evidence  to  the  world  that  you  are 
capable  and  competent  to  govern  yourselves  ? 
This  is  what  you  will  have  to  do. 

Liberty  is  not  a  mere  idea,  a  mere  vagary ; 
when  you  come  to  examine  this  question  of  lib¬ 
erty  you  should  not  be  mistaken  in  a  mere  idea 
for  the  reality.  It  does  not  consist  in  idleness. 
Liberty  does  not  consist  in  being  worthless. 
Liberty  does  not  consist  in  doing  in  all  things 
as  we  please ;  and  there  can  be  no  liberty  with¬ 
out  law.  In  a  government  of  freedom  and  lib¬ 
erty  there  must  be  law,  and  there  must  be  obe¬ 
dience  and  submission  to  the  law,  without  regard 
to  color.  Liberty — and  may  I  not  call  you  my 
countrymen? — liberty  consists  in  the  glorious 
privileges  of  freedom — consists  in  the  glorious 
privileges  of  worth — of  pursuing  the  ordinary 
avocations  of  peace  with  energy,  with  industry, 
and  with  economy  ;  and  that  being  done,  all 
those  who  have  been  industrious  and  economical 
are  permitted  to  appropriate  and  enjoy  the  pro¬ 
ducts  of  their  own  labor.  This  is  one  of  the 
great  blessings  of  freedom  ;  and  hence  we  might 
ask  the  question  and  answer  it  by  stating  that 
liberty  means  freedom  to  work  and  enjoy  the 
products  of  your  own  labor. 

You  will  soon  be  mustered  out  of  the  ranks. 
It  is  for  you  to  establish  the  great  fact  that  you 
are  fit  and  qualified  to  be  free.  Hence,  freedom 
is  not  a  mere  idea,  but  it  is  something  that  ex¬ 
ists  in  fact.  Freedom  is  not  simply  the  principle 
to  live  in  idleness.  Liberty  does  not  mean  simply 
to  resort  to  the  low  saloons  and  other  places  of 
disreputable  character.  Freedom  and  liberty  do 
not  mean  that  the  people  ought  to  live  in  licen¬ 
tiousness,  but  liberty  means  simply  to  be  indus¬ 
trious  and  to  be  virtuous,  to  be  upright  in  all 
our  dealings  and  relations  with  men ;  and  to 
those  now  before  me,  members  of  the  last  regi¬ 
ment  of  colored  volunteers  from  the  District  of 
Columbia,  and  the  capital  of  the  United  States, 
I  have  to  say,  that  a  great  deal  depends  upon 
yourselves ;  you  must  give  evidence  that  you  are 
competent  for  the  rights  that  the  government 
has  guaranteed  to  you. 

Hence,  each  and  all  of  you  must  be  measured 
according  to  his  merit.  If  one  man  is  more 
meritorious  than  the  other,  they  cannot  be 
equals,  and  he  is  the  most  exalted  that  is  the 
most  meritorious,  without  regard  to  color ;  and 
the  idea  of  having  a  law  passed  in  the  morning 
that  will  make  a  white  man  black  before  night 
and  a  black  man  a  white  man  before  day  is  ab¬ 
surd.  T^hat  is  not  the  standard ;  it  is  vour  own 
conduct ;  it  is  your  own  merit ;  it  is  the  devel¬ 
opment  of  your  own  talents  and  of  your  intel¬ 
lectual  and  moral  qualities. 

Let  this,  then,  be  your  course  ;  adopt  systems 
of  morality ;  abstain  from  all  licentiousness ; 
and  let  me  say  one  thing  here,  for  I  am  going 
to  talk  plainly.  I  have  lived  in  a  Southern 
State  all  my  life,  and  know  what  has  too  often 
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boeii  tho  case.  There  is  one  thing  you  should 
1  esteem  higher  and  more  supreme  than  almost  all 
I  others,  and  that  is  the  solemn  contract  with  all 
I  tho  penalties  in  the  association  of  married  life. 

!  Men  and  women  should  abstain  from  those  qual¬ 
ities  and  habits  that  too  frequently  follow  a  war. 
Inculcate  among  your  children  and  among  your 
associates,  notwithstanding  you  are  just  back 
from  the  army  of  the  United  States,  that  virtue, 
that  merit,  that  intelligence  are  the  standards  to 
be  observed,  and  those  which  you  are  deter¬ 
mined  to  maintain  during  your  future  lives.  He 
that  is  meritorious  and  virtuous,  intellectual  and 
well  informed,  must  stand  highest,  without  re¬ 
gard  to  color.  It  is  the  very  basis  upon  which 
lieaven  itself  rests — each  individual  takes  his 
degree  in  the  sublimer  and  more  exalted  regions 
in  proportion  to  his  merits  and  his  virtue. 

Then  I  shall  say  to  you  on  this  occasion,  in 
returning  to  your  homes  and  firesides,  after  feel- 
I  ing  conscious  and  proud  of  having  faithfully 
done  your  duty,  return  with  the  determination 
that  you  will  perform  your  duty  in  the  future 
as  you  have  performed  it  in  the  past.  Abstain 
from  all  those  bickerings  and  jealousies  and  re¬ 
vengeful  feelings  which  too  often  spring  up  be¬ 
tween  different  races. 

There  is  a  great  problem  before  us,  and  I  may 
as  well  allude  to  it  here  in  this  connection,  and 
that  is,  whether  this  race  can  be  incorporated 
and  mixed  with  the  people  of  the  United  States 
— to  be  made  a  harmonious  and  permanent  ingre¬ 
dient  in  the  population.  This  is  a  problem  not 
et  settled,  but  we  are  in  the  right  line  to  do  so. 
lavery  raised  its  head  against  the  Government, 
and  the  Government  raised  its  strong  arm  and 
struck  it  to  the  ground ;  hence,  that  part  of  the 
problem  is  settled.  The  institution  of  slavery 
IS  overthrown.  But  another  part  remains  to  be 
solved,  and  that  is,  can  four  millions  of  people, 
reared  as  they  have  been,  with  all  their  preju¬ 
dices  of  the  whites — can  they  take  their  places 
in  the  community,  and  be  made  to  work  harmoni¬ 
ously  and  congruously  in  our  system  ?  This  is 
a  problem  to  be  considered.  Are  the  digestive 
powers  of  the  American  Government  sufficient 
:o  receive  this  element  in  a  new  shape,  and  digest 
it  and  make  it  work  healthfully  upon  the  system 
that  has  incorporated  it  ? 

This  is  the  question  to  be  determined.  Let 
us  make  the  experiment,  and  make  it  in  good 
faith.  If  that  cannot  be  done,  there  is  another 
problem  that  is  before  us.  If  we  have  to  be¬ 
come  a  separate  and  distinct  people  (although  I 
trust  that  the  system  can  be  made  to  work 
harmoniously,  and  that  the  great  problem  will 
be  settled  without  going  any  further) — if  it 
should  be  so  that  tne  two  races  cannot  agree  and 
live  in  peace  and  prosperity,  and  the  laws  of 
Providence  require  that  they  should  be  sepa¬ 
rated — in  that  event,  looking  to  the  far  distant 
future,  and  trusting  in  God  that  it  may  never 
come — if  it  should  come.  Providence,  that  works 
mysteriously,  but  unerringly  and  certainly,  will 
point  out  the  way,  and  the  mode,  and  the  man¬ 
ner  bv  which  these  people  are  to  be  separated, 
and  they  are  to  be  taken  to  their  land  of  inherit¬ 
ance  and  promise,  for  such  a  one  is  before  them. 
Hence  we  are  making  the  experiment. 

Hence,  let  me  again  impress  upon  you  the 


importance  of  controlling  your  passions,' develop¬ 
ing  your  intellect,  and  of  applying  your  physical 
powers  to  the  industrial  interests  of  the  country ; 
and  that  is  the  true  process  by  which  this  ques¬ 
tion  can  be  settled.  Be  patient,  persevering, 
and  forbearing,  and  you  will  help  to  solve  this 
problem.  M^e  for  yourselves  a  reputation  in 
this  cause,  as  you  have  won  for  yourselves  a 
reputation  in  the  cause  in  which  you  have  been 
engaged.  In  speaking  to  the  members  of  this 
regiment,  I  want  them  to  understand  that,  so 
far  as  I  am  concerned,  I  do  not  assume  or  pre¬ 
tend  that  I  am  stronger  than  the  laws  or  course 
of  nature,  or  that  I  am  wiser  than  Providence 
itself.  It  is  our  duty  to  try  and  discover  what 
these  great  laws  are  which  are  the  foundation  of 
all  things,  and,  having  discovered  what  they 
are,  conform  our  action  and  conduct  to  them  and 
to  the  will  of  God,  who  ruleth  all  things.  He 
holds  the  destinies  of  nations  in  the  palm  of 
his  hand,  and  He  will  solve  the  questions  and 
rescue  these  people  from  the  difficulties  that 
have  so  long  surrounded  them.  Then  let  us  be 
atient,  industrious,  and  persevering.  Let  us 
evelop  our  intellectual  and  moral  worth. 

I  trust  what  I  have  said  may  be  understood 
and  appreciated.  Go  to  your  homes  and  lead 
peaceful,  prosperous,  and  happy  lives,  in  peace 
with  all  men.  Give  utterance  to  no  worcf  that 
would  cause  dissensions,  but  do  that  which  will 
be  creditable  to  yourselves  and  to  your  country. 
To  the  officers  who  have  led  and  so  nobly  com¬ 
manded  you  in  the  field  I  also  return  my  thanks, 
for  the  compliment  you  and  they  have  conferred 
upon  me. 

Interview  with  Senator  Dixon,  of  Connecticut. 

January  28,  1866 — The  following  is  the  sub¬ 
stance  of  the  conversation,  as  telegraphed  that 
night  over  the  country : 

The  President  said  he  doubted  the  propriety 
at  this  time  of  making  further  amendments  to 
the  Constitution.  One  great  amendment  had 
already  been  made,  by  which  slavery  had  for¬ 
ever  been  abolished  within  the  limits  of  the 
United  States,  and  a  national  guarantee  thus 
given  that  the  institution  should  never  exist  in 
the  land.  Propositions  to  amend  the  Constitu¬ 
tion  were  becoming  as  numerous  as  preambles 
and  resolutions  at  town  meetings  called  to  con¬ 
sider  the  most  ordinary  questions  connected  with 
the  administration  of  local  affairs.  All  this,  in 
his  opinion,  had  a  tendency  to  diminish  the  dig¬ 
nity  and  prestige  attached  to  the  Constitution 
of  the  country,  and  to  lessen  the  respect  and 
confidence  of  the  people  in  their  great  charter 
of  freedom.  If,  however,  amendments  are  to 
be  made  to  the  Constitution,  changing  the  basis 
of  representation  and  taxation,  (and  he  did  not 
deem  them  at  all  necessary  at  the  present  time,) 
he  knew  of  none  better  than  a  simple  proposi¬ 
tion,  embraced  in  a  few  lines,  making  in  each 
State-  the  number  of  qualified  voters  the  basis 
of  representation,  and  the  value  of  property  the 
basis  of  direct  taxation.  Such  a  proposition 
could  be  embraced  in  the  following  terms : 

“Representatives  shall  be  apportioned  among 
the  several  States  which  may  be  included  within 
this  Union  according  to  the  number  of  qualified 
voters  in  each  State. 
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“  Direct  taxes  shall  be  apportioned  among  the 
several  States  which  may  be  included  within 
this  Union  according  to  tne  value  of  all  taxable 
property  in  each  State.” 

An  amendment  of  this  kind  would,  in  his 
opinion,  place  the  basis  of  representation  and 
direct  taxation  upon  correct  principles.  The 
qualified  voters  were,  for  the  most  part,  men 
who  were  subject  to  draft  and  enlistment  when 
it  was  necessary  to  repel  invasion,  suppress  re¬ 
bellion,  and  quell  domestic  violence  and  insur¬ 
rection.  They  risk  their  lives,  shed  their  blood 
and  peril  their  all  to  uphold  the  Government, 
and  give  protection,  security,  and  value  to 
property.  It  seemed  but  just  that  property 
should  compensate  for  the  benefits  thus  conferred, 
by  defraying  the  expenses  incident  to  its  pro¬ 
tection  and  enjoyment. 

Such  an  amendment,  the  President  also  sug¬ 
gested,  would  remove  from  Congress  all  issues 
in  reference  to  the  political  equality  of  the  races. 
It  would  leave  the  States  to  determine  absolute¬ 
ly  the  qualifications  of  their  own  voters  with 
regard  to  color ;  and  thus  the  number  of  Repre¬ 
sentatives  to  which  they  would  be  entitled  in 
Congress  would  depend  upon  the  number  upon 
whom  they  conferred  the  right  of  suffrage. 

The  President,  in  this  connection,  expressed 
the  opinion  that  the  agitation  of  the  negro 
franchise  question  in  the  District  of  Columbia 
clT.  this  time  was  the  mere  entering-wedge  to  the 
agitation  of  the  question  throughout  the  States, 
and  was  ill-timed,  uncalled-for,  and  calculated 
to  do  great  harm.  He  believed  that  it  would 
engender  enmity,  contention,  and  strife  between 
the  two  races,  and  lead  to  a  war  between  them, 
which  would  result  in  great  injury  to  both,  and 
the  certain  extermination  of  the  negro  popula¬ 
tion.  Precedence,  he  thought,  should  be  given 
to  more  important  and  urgent  matters,  legisla¬ 
tion  upon  which  was  essential  to  the  restoration 
of  the  Union,  the  peace  of  the  country,  and  the 
prosperity  of  the  people. 


Interview  with  a  Colored  Delegation  respecting 

Suffrage. 

February  7,  1866 — The  delegation  of  colored 
representatives  from  different  States  of  the 
country,  now  in  Washington,  to  urge  the  inter¬ 
ests  of  the  colored  people  before  the  Govern¬ 
ment,  had  an  interview  with  the  President. 

The  President  shook  hands  kindly  with  each 
member  of  the  delegation. 

ADDRESS  OF  GEORGE  T.  DOWNING. 

Mr.  George  T.  Downing  then  addressed  the 
President  as  follows  : 

We  present  ourselves  to  your  Excellency,  to 
make  known  with  pleasure  the  respect  which 
we  are  glad  to  cherish  for  you — a  respect  which 
is  your  due,  as  our  Chief  Magistrate.  It  is  our 
desire  for  you  to  know  that  we  come  feeling 
that  we  are  friends  meeting  a  friend.  We 
should,  however,  have  manifested  our  friend¬ 
ship  by  not  coming  to  further  tax  your  already 
much  burdened  and  valuable  time ;  but  we 
have  another  object  in  calling.  We  are  in  a 
passage  to  equality  before  the  law.  God  hath 
made  it  by  opening  a  Red  Sea.  We  would  have 
your  assistance  through  the  same.  We  come  to 


you  in  the  name  of  the  colored  people  of  the 
United  States.  We  are  delegated  to  come  by 
some  who  have  unjustly  worn  iron  manacles  on 
their  bodies — by  some  whose  minds  have  been 
manacled  by  class  legislation  in  States  called 
free.  The  colored  people  of  the  States  of  Illi¬ 
nois,  Wisconsin,  Alabama,  Mississippi,  Florida, 
South  Carolina,  North  Carolina,  Virginia,  Mary¬ 
land,  Pennsylvania,  New  York,  New  England 
States,  and  District  of  Columbia  have  specially 
delegated  us  to  come.  \ 

Our  coming  is  a  marked  circumstance,  noting 
determined  hope  that  we  are  not  sati.sfied  with 
an  amendment  prohibiting  slavery,  but  that  wo 
wish  it  enforced  with  appropriate  legislation. 
This  is  our  desire.  We  ask  for  it  intelligently, 
with  the  knowledge  and  conviction  that  the 
fathers  of  the  Revolution  intended  freedom  for 
every  American ;  that  they  should  be  protected 
in  their  rights  as  citizens,  and  be  equal  before  the 
law.  W e  are  Americans,  native  born  Americans. 
We  are  citizens  ;  we  are  glad  to  have  it  known 
to  the  world  that  you  bear  no  doubtful  re¬ 
cord  on  this  point.  On  this  fact,  and  with  con¬ 
fidence  in  the  triumpiti  of  justice,  we  base  ouF 
hope.  We  see  no  recognition  of  color  or  race 
in  the  organic  law  of  Uie  land.  It  knows  no 
privileged  class,  and  therefore  we  cherish  the 
hope  that  we  may  be  fully  enfranchised,  not 
only  here  in  this  District,  but  throughout  the 
land.  We  respectfully  submit  that  rendering 
anything  less  than  this  will  be  rendering  to  us 
less  than  our  just  due;  that  granting  anything 
less  than  our  full  rights  will  oe  a  disregard  of 
our  just  rights  and  ol  due  respect  for  our  feelings. 
If  the  powers  that  be  do  so  it  will  be  used  as  a 
license,  as  it  were,  or  an  apology,  for  any  com¬ 
munity,  or  for  individuals  thus  disposed,  to 
outrage  our  rights  and  feelings.  It  has  been 
shown  in  the  present  war  that  the  Government 
may  justly  reach  its  strong  arm  into  States,  and 
demand  from  them,  from  those  who  owe  it  alle¬ 
giance,  their  assistance  and  support.  May  it  not 
reach  out  a  like  arm  to  secure  and  protect  its 
subjects  upon  who  it  has  a  claim  ? 

ADDRESS  OF  FRED.  DOUGLASS. 

Following  upon  Mr.  Downing,  Mr.  Fred. 
Douglass  advanced  and  addressed  the  President, 
saying : 

Mr.  President,  we  are  not  here  to  enlighten 
you,  sir,  as  to  your  duties  as  the  Chief  Magis¬ 
trate  of  this  Republic,  but  to  show  our  respect, 
and  to  present  in  brief  the  claims  of  our  race  to 
your  favorable  consideration.  In  the  order  of 
Divine  Providence  you  are  placed  in  a  position 
where  you  have  the  power  to  save  or  destroy  us, 
to  bless  or  blast  us — I  mean  our  whole  race. 
Your  noble  and  humane  predecessor  placed  in 
our  hands  the  sword  to  assist  in  saving  the  na¬ 
tion,  and  we  do  hope  that  you,  his  able  succes¬ 
sor,  will  favorably  regard  the  placing  in  our 
, hands  the  ballot  with  which  to  save  ourselves. 

We  shall  submit  no  argument  on  that  point. 
The  fact  that  we  are  the  subjects  of  Government, 
and  subject  to  taxation,  subject  to  volunteer  in 
the  service  of  the  country,  subject  to  being 
drafted,  subject  to  bear  the  burdens  of  the  State, 
makes  it  not  improper  that  we  should  ask  to 
share  in  the  privileges  of  this  condition. 
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I  have  no  speech  to  make  on  this  occasion. 
I  simply  submit  these  observations  as  a  limited 
expression  of  the  views  and  feelings  of  the  dele¬ 
gation  with  which  I  have  come. 

EESPONSE  OF  THE  PEESIDENT. 

In  reply  to  some  of  your  inquiries,  not  to 
make  a  speech  about  this  thing,  for  it  is  always 
best  to  talk  plainly  and  distinctly  about  such 
matters,  I  will  say  that  if  I  have  not  given  evi¬ 
dence  in  my  course  that  I  am  a  friend  of  hu¬ 
manity,  and  to  that  portion  of  it  which  consti¬ 
tutes  the  colored  population,  I  can  give  no 
evidence  here.  Everything  that  I  have  had, 
both  as  regards  life  and  property,  has  been  per¬ 
illed  in  that  cause,  and  I  feel  and  think  that  I 
understand — not  to  be  egotistic — what  should 
be  the  true  direction  of  this  question,  and  what 
course  of  policy  would  result  in  the  melioration 
and  ultimate  elevation,  not  only  of  the  colored, 
but  of  the  great  mass  of  the  people  of  the  United 
States.  I  say  that  if  I  have  not  given  evidence 
that  I  am  a  friend  of  humanity,  and  especially 
the  friend  of  the  colored  man,  in  my  past  con¬ 
duct,  there  is  nothing  that  I  can  now  do  that 
would.  I  repeat,  all  that  I  possessed,  life,  lib¬ 
erty,  and  property,  have  been  put  up  in  con¬ 
nection  with  that  question,  when  I  had  every 
inducement  held  out  to  take  the  other  course, 
by  adopting  which  I  would  have  accomplished 
perhaps  all  that  the  most  ambitious  might  have 
desired.  If  I  know  myself,  and  the  feelings  of 
my  own  heart,  they  have  been  for  the  colored 
man.  I  have  owned  slaves  and  bought  slaves, 
but  I  never  sold  one.  I  might  say,  however, 
that  practically,  so  far  as  my  connection  with 
slaves  has  gone,  I  have  been  their  slave  instead 
of  their  being  mine.  Some  have  even  followed 
me  here,  while  others  are  occupying  and  enjoy¬ 
ing  my  property  with  my  consent.  For  the 
colored  race  my  means,  my  time,  my  all  has 
been  perilled;  and  now  at  this  late  day,  after 
.  giving  evidence  that  is  tangible,  that  is  practi¬ 
cal,  I  am  free  to  say  to  you  that  I  do  not  like 
to  be  arraigned  by  some  who  can  get  up  hand¬ 
somely-rounded  periods  and  deal  in  rhetoric, 
and  talk  about  abstract  ideas  of  liberty,  who 
never  perilled  life,  liberty,  or  property.  This 
kind  of  theoretical,  hollow,  unpractical  friend¬ 
ship  amounts  to  but  very  little.  While  I  say 
that  I  am  a  friend  of  the  colored  man,  I  do  not 
want  to  adopt  a  policy  that  I  believe  will  end 
in  a  contest  between  the  races,  which  if  persisted 
in  will  result  in  the  extermination  of  one  or  the 
other.  God  forbid  that  I  should  be  engaged  in 
such  a  work ! 

Now,  it  is  always  best  to  talk  about  things 
practically  and  in  a  common  sense  way.  Yes, 
1  have  said,  and  I  repeat  here,  that  if  the  colored 
man  in  the  United  States  could  find  no  other 
Moses,  or  any  Moses  that  would  be  more  able 
and  efficient  than  myself,  I  would  be  his  Moses 
to  lead  him  from  bondage  to  freedom ;  that  I 
would  pass  him  from  a  land  where  he  had  lived 
m  slavery  to  a  land  (if  it  were  in  our  reach)  of 
freedom.  Yes,  I  would  be  willing  to  pass  with 
him  through  the  Red  sea  to  the  Land  of  Promise, 
to  the  land  of  liberty ;  but  I  am  not  willing, 
under  either  circumstance,  to  adopt  a  policy 
which  I  believe  will  only  result  in  the  sacrifice 


of  his  life  and  the  shedding  of  his  blood.  I 
think  I  know  what  I  say.  I  feel  what  I  say ; 
and  I  feel  v/ell  assured  that  if  the  policy  urged 
by  some  be  persisted  in,  it  will  result  in  great 
injury  to  the  white  as  well  as  to  the  colored  m,an. 
There  is  a  great  deal  of  talk  about  the  sword  in 
one  hand  accomplishing  an  end,  and  the  ballot 
accomplishing  another  at  the  ballot-box. 

These  things  all  do  very  well,  and  sometimes 
have  forcible  application.  We  talk  about  jus¬ 
tice  ;  we  talk  about  right ;  we  say  that  the  white 
man  has  been  in  the  wrong  in  keeping  the  black 
man  in  slavery  as  long  as  he  has.  That  is  all 
true.  Again,  we  talk  about  the  Declaration  of 
Independ^ence  and  equality  before  the  law.  You 
understand  all  that,  and  know  how  to  appreciate 
it.  But,  now,  let  us  look  each  other  in  the  face ; 
let  us  go  to  the  great  mass  of  colored  men 
throughout  the  slave  States;  let  us  take  the 
condition  in  which  they  are  at  the  present  time — 
and  it  is  bad  enough,  we  all  know — and  suppose, 
by  some  magic  touch  you  could  say  to  every 
one,  “you  shall  vote  to-morrow;”  how  much 
would  that  ameliorate  their  condition  at  this 
time? 

Now,  let  us  get  closer  up  to  this  subject,  and 
talk  about  it.  [The  President  here  approached 
very  near  to  Mr.  Douglass.]  What  relation  has 
the  colored  man  and  the  white  man  heretofore 
occupied  in  the  South  ?  I  opposed  slavery  upon 
two  grounds.  First,  it  was  a  great  monopoly, 
enabling  those  who  controlled  and  owned  it  to 
constitute  an  aristocracy,  enabling  the  few  to 
derive  great  profits  and  rule  the  many  with  an 
iron  rod,  as  it  were.  And  this  is  one  great  ob¬ 
jection  to  it  in  a  government,  it  being  a  mono¬ 
poly.  I  was  opposed  to  it  secondly  upon  the 
abstract  principle  of  slavery.  Hence,  in  getting 
clear  of  a  monopoly,  we  are  getting  clear  of 
slavery  at  the  same  time.  So  you  see  there  were 
two  right  ends  accomplished  in  the  accomplish¬ 
ment  of  the  one. 

Mr.  Douglass.  Mr.  President,  do  you  wish — 

The  Peesident.  I  am  not  quite  through  yet. 

Slavery  has  been  abolished,  A  great  national 
guarantee  has  been  given,  one  that  cannot  be 
revoked.  I  was  getting  at  the  relation  that  sub¬ 
sisted  between  the  white  man  and  the  colored 
men.  A  very  small  proportion  of  white  per¬ 
sons  compared  with  the  whole  number  of  such 
owned  the  colored  people  of  the  South.  I  might 
instance  the  State  of  Tennessee  in  illustration. 
There  were  there  twenty-seven  non-slaveholders 
to  one  slaveholder,  and  yet  the  slave  power  con¬ 
trolled  the  State.  Let  us  talk  about  this  matter 
as  it  is.  Although  the  colored  man  was  in  slavery 
there,  and  owned  as  property  in  the  sense  and  in 
the  language  of  that  locality  and  of  that  com¬ 
munity,  yet,  in  comparing  his  condition  and  his 
position  there  with  the  non-slaveholder,  he  usu¬ 
ally  estimated  his  importance  just  in  proportion 
to  the  number  of  slaves  that  his  master  owned 
with  the  non-slaveholder. 

Have  you  ever  lived  upon  a  plantation  ? 

Mr.  Douglass.  I  have,  your  excellency. 

The  Peesidext.  When  you  would  look  over 
and  see  a  man  who  had  a  large  family,  strug¬ 
gling  hard  upon  a  poor  piece  of  land,  you  thought 
a  great  deal  less  of  him  than  you  did  of  your 
own  master’s  negro,  didn’t  you? 
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Mr.  Douglass.  Not  I ! 

The  Peesident.  Well,  I  know  such  was  the 
case  with  a  large  number  of  you  in  those  sec¬ 
tions.  Where  such  is  the  case  we  know  there  is 
an  enmity,  we  know  there  is  a  hate.  The  poor 
white  man,  on  the  other  hand,  was  opposed  to 
the  slave  and  his  master ;  for  the  colored  man 
and  his  master  combined  kept  him  in  slavery, 
by  depriving  him  of  a  fair  participation  in  the 
labor  and  productions  of  the  rich  land  of  the 
country. 

Don’t  you  know  that  a  colored  man,  in  going 
to  hunt  a  master  (  as  they  call  it)  for  the  next 
year,  preferred  hiring  to  a  man  who  owned  slaves 
rather  than  to  a  man  who  did  not?  I  know  the 
fact,  at  all  events.  They  did  not  consider  it  quite 
as  respectable  to  hire  to  a  man  who  did  not  own 
negroes  as  to  one  who  did. 

Mr.  Douglass.  Because  he  wouldn’t  be  treated 
as  well. 

The  President.  Then  that  is  another  argu¬ 
ment  in  favor  of  what  I  am  going  to  say.  It 
shows  that  the  colored  man  appreciated  the  slave 
owner  more  highly  than  he  did  the  man  who 
didn’t  own  slaves.  Hence  the  enmity  between 
the  colored  man  and  the  non-slaveholders.  The 
white  man  was  permitted  to  vote  before — gov¬ 
ernment  was  derived  from  him.  He  is  a  part 
and  parcel  of  the  political  machinery. 

Now,  by  the  rebellion  or  revolution — and  when 
you  come  back  to  the  objects  of  this  war,  you 
find  that  the  abolition  of  slavery  was  not  one  of 
the  obj  ects ;  Congress  and  the  President  himself 
declared  that  it  was  waged  on  our  part  in  order 
to  suppress  the  rebellion — the  abolition  of  sla¬ 
very  nas  come  as  an  incident  to  the  suppression 
of  a  great  rebellion — as  an  incident,  and  as  an 
incident  we  should  give  it  the  proper  direction. 

The  colored  man  went  into  this  rebellion  a 
slave  ;  by  the  operation  of  the  rebellion  he  came 
out  a  freedman — equal  to  a  freeman  in  any 
other  portion  of  the  country.  Then  there  is  a 
great  deal  done  for  him  on  this  point.  The  non¬ 
slaveholder  who  was  forced  into  the  rebellion, 
who  was  as  loyal  as  those  that  lived  beyond  the 
limits  of  the  State,  but  was  carried  into  it,  lost 
kis  property,  and  in  a  number  of  instances  the 
lives  of  such  were  sacrificed,  and  he  who  has 
survived  has  come  out  of  it  with  nothing  gained, 
but  a  great  deal  lost. 

Now,  upon  the  principle  of  justice,  should 
they  be  placed  in  a  condition  different  from 
what  they  were  before?  On  the  one  hand,  one 
has  gained  a  great  deal ;  on  the  other  hand,  one 
has  lost  a  great  deal,  and,  in  a  political  point  of 
view,  scarcely  stands  where  he  did  before. 

Now,  we  are  talking  about  where  we  are  going 
to  begin.  We  have  got  at  the  hate  that  existea 
between  the  two  races.  The  query  comes  up, 
whether  these  two  races,  situated  as  they  were 
before,  without  preparation,  without  time  for 
passion  and  excitement  to  be  appeased,  and  with¬ 
out  time  for  the  slightest  improvement,  whether 
the  one  should  be  turned  loose  upon  the  other, 
and  be  thrown  together  at  the  ballot-box  with 
this  enmity  and  hate  existing  between  them. 
The  query  comes  up  right  there,  whether  we 
don’t  commence  a  war  of  races.  I  think  I  un¬ 
derstand  this  thing,  and  especially  is  this  the  case 
when  you  force  it  upon  a  people  without  their 
consent. 


You  have  spoken  about  government.  Where 
is  power  derived  from  ?  We  say  it  is  derived 
from  the  people.  Let  us  take  it  so,  and  refer  to 
the  District  of  Columbia  by  way  of  illustration. 
Suppose,  for  instance,  here,  in  this  political  com¬ 
munity,  which,  to  a  certain  extent,  must  have 
government,  must  have  laws,  and  putting  it  now 
upon  the  broadest  basis  you  can  put  it — take  [ 

into  consideration  the  relation  which  the  white 
has  heretofore  borne  to  the  colored  race — is  it  ' 
proper  to  force  upon  this  community,  without  1 
their  consent,  the  elective  franchise,  without  j 
regard  to  color,  making  it  universal  ? 

Now,  where  do  you  begin  ?  Government  must 
have  a  controlling  power — must  have  a  lodg¬ 
ment.  For  instance,  suppose  Congress  should 
pass  a  law  authorizing  an  election  to  be  held  at  , 
which  all  over  twenty-one  years  of  age,  without  ' 
regard  to  color,  should  be  allowed  to  vote,  and 
a  majority  should  decide  at  such  election  that 
the  elective  franchise  should  not  be  universal ; 
what  would  you  do  about  it  ?  Who  would  sot-  I 
tie  it  ?  Do  you  deny  that  first  great  principle  of  i 
the  right  of  the  people  to  govern  tnemselves  ?  i 
Will  you  resort  to  an  arbitrary  power,  and  say 
a  majority  of  the  people  shall  receive  a  state  of 
things  they  are  opposed  to  ? 

Mr.  Douglass.  That  was  said  before  the  war. 

The  President.  I  am  now  talking  about  a 
principle ;  not  what  somebody  else  said. 

Mr.  Downing.  Apply  what  you  have  said, 

Mr.  President,  to  South  Carolina,  for  instance, 
where  a  majority  of  the  inhabitants  are  colored.  ! 

The  President.  Suppose  you  go  to  South 
Carolina ;  suppose  you  go  to  Ohio.  That  doesn’t 
change  the  principle  at  all.  The  query  to  which 
I  have  referred  still  comes  up  when  govern¬ 
ment  is  undergoing  a  fundamental  change.  Gov¬ 
ernment  commenced  upon  this  principle ;  it  has 
existed  upon  it ;  and  you  propose  now  to  incor¬ 
porate  into  it  an  element  that  didn’t  exist  be¬ 
fore.  I  say  the  query  comes  up  in  undertaking 
this  thing  whether  we  have  a  right  to  make  a 
change  in  regard  to  the  elective  franchise  in  I 
Ohio,  for  instance :  whether  we  shall  not  let  the  I 
people  in  that  State  decide  the  matter  for  them¬ 
selves. 

Each  community  is  better  prepared  to  deter¬ 
mine  the  depositary  of  its  political  power  than 
anybody  else,  and  it  is  for  the  Legislature,  for 
the  people  of  Ohio  to  say  who  shall  vote,  and 
not  for  the  Congress  of  the  United  States.  I 
might  go  down  here  to  the  ballot-box  to-morrow  | 
and  vote  directly  for  universal  suffrage ;  but  if  ■ 
a  great  majority  of  the  people  said  no,  I  should 
consider  it  would  be  tyrannical  in  me  to  attempt 
to  force  such  upon  them  without  their  will.  It  I 
is  a  fundamental  tenet  in  my  creed  that  the  will 
of  the  people  must  be  obeyed.  Is  there  any¬ 
thing  wrong  or  unfair  in  that  ? 

Mr.  Douglass  (smiling.)  A  great  deal  that  is  I 
wrong,  Mr.  President,  with  all  respect. 

The  President.  It  is  the  people  of  the  States 
that  must  for  themselves  determine  this  thing. 

I  do  not  want  to  be  engaged  in  a  work  that  will 
commence  a  war  of  races.  I  want  to  begin  the 
work  of  preparation,  and  the  States,  or  the  peo¬ 
ple  in  each  community,  if  a  man  demeans  him¬ 
self  well,  and  shows  evidence  that  this  new  state 
of  affairs  will  operate,  will  protect  him  in  all  his 
rights,  and  give  him  every  possible  advantage 
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when  they  become  reconciled  socially  and  politi¬ 
cally  to  this  state  of  things.  Then  will  this  new 
order  of  things  work  harmoniously ;  but  forced 
upon  the  people  before  they  are  prepared  for  it, 
it  will  be  resisted,  and  work  inharmoniously.  I 
feel  a  conviction  that  driving  this  matter  upon 
the  people,  upon,  the  community,  will  result  in 
the  injury  of  both  races,  and  the  ruin  of  one  or 
the  other.  God  knows  I  have  no  desire  but  the 
good  of  the  whole  human  race.  I  would  it  were 
so  that  all  you  advocate  could  be  done  in  the 
twinkling  of  an  eye ;  but  it  is  not  in  the  nature 
of  things,  and  I  do  not  assume  or  pretend  to  be 
wiser  than  Providence,  or  stronger  than  the  laws 
of  nature. 

Let  us  now  seek  to  discover  the  laws  govern¬ 
ing  this  thing.  There  is  a  great  law  controlling 
it ;  let  us  endeavor  to  find  out  what  that  law  is, 
and  conform  our  actions  to  it.  All  the  details 
will  then  properly  adjust  themselves  and  work 
out  well  in  the  end, 

God  knows  that  anything  I  can  do  I  will  do. 
In  the  mighty  process  by  which  the  great  end 
is  to  be  reached,  anything  I  can  do  to  elevate 
the  races,  to  soften  and  ameliorate  their  condi¬ 
tion  I  will  do,  and  to  be  able  to  do  so  is  the  sin¬ 
cere  desire  of  my  heart. 

I  am  glad  to  have  met  you,  and  thank  you 
for  the  compliment  you  have  paid  me. 

Mr.  Douglass.  I  have  to  return  to  you  our 
thanks,  Mr.  President,  for  so  kindly  granting  us 
this  interview.  We  did  not  come  here  expect¬ 
ing  to  argue  this  question  with  your  excellency, 
but  simply  to  state  what  were  our  views  and 
wishes  in  the  premises.  If  we  were  disposed  to 
argue  the  question,  and  you  would  grant  us  per¬ 
mission,  of  course  we  would  endeavor  to  contro¬ 
vert  some  of  the  positions  you  have  assumed. 

Mr.  Downing.  Mr.  Douglass,  I  take  it  that 
the  President,  by  his  kind  expressions  and  his 
very  full  treatment  of  the  subject,  must  have 
contemplated  some  reply  to  the  views  which  he 
has  advanced,  and  in  which  we  certainly  do  not 
concur,  and  I  say  this  with  due  respect. 

The  President.  I  thought  you  expected  me 
to  indicate  to  some  extent  what  my  views  were 
on  the  subjects  touched  upon  in  your  statement. 

Mr.  Downing.  We  are  very  happy,  indeed, 
to  have  heard  them. 

Mr.  Douglass.  If  the  President  will  allow 
me,  I  would  like  to  say  one  or  two  words  in 
reply.  You  enfranchise  your  enemies  and  dis¬ 
franchise  your  friends. 

The  President.  All  I  have  done  is  simply 
to  indicate  what  my  views  are,  as  I  supposed 
you  expected  me  to,  from  your  address. 

Mr.  Douglass.  My  own  impression  is  that 
the  very  thing  that  your  excellency  would  avoid 
in  the  southern  States  can  only  be  avoided  by 
the  very  measure  that  we  propose,  and  I  would 
state  to  my  brother  delegates  that  because  I 
perceive  the  President  has  taken  strong  grounds 
in  favor  of  a  given  policy,  and  distrusting  my 
own  ability  to  remove  any  of  those  impressions 
which  he  has  expressed,  I  thought  we  had  bet¬ 
ter  end  the  interview  with  the  expression  of 
thanks.  (Addressing  the  President.)  But  if 
your  excellency  will  be  pleased  to  hear,  I  would 
like  to  say  a  word  or  two  in  regard  to  that  one 
flatter  of  the  enfranchisement  of  the  blacks  as 


a  means  of  preventing  the  very  thing  which 
your  excellency  seems  to  apprehend — that  is  a 
conflict  of  races. 

The  President.  I  repeat,  I  merely  wanted 
to  indicate  my  views  in  reply  to  your  address, 
and  not  to  enter  into  any  general  controversy, 
as  I  could  not  well  do  so  under  the  circum¬ 
stances. 

Your  statement  was  a  very  frank  one,  and  I 
thought  it  was  due  to  you  to  meet  it  in  the  same 
spirit. 

Mr.  Douglass.  Thank  you,  sir. 

The  President.  I  think  you  will  find,  so  far 
as  the  South  is  concerned,  that  if  you  will  all  in¬ 
culcate  there  the  idea  in  connection  with  the  one 
you  urge,  that  the  colored  people  can  live  and 
advance  in  civilization  to  better  advantage  else¬ 
where  than  crowded  right  down  there  in  the 
South,  it  would  be  better  for  them. 

Mr.  Douglass.  But  the  masters  have  the 
making  of  the  laws,  and  we  cannot  get  away 
from  the  plantation. 

The  President.  What  prevents  you  ? 

Mr.  Douglass.  We  have  not  the  single  right 
of  locomotion  through  the  Southern  States  now. 

The  President.  Why  not ;  the  government 
furnishes  you  with  every  facility. 

Mr.  Douglass.  There  are  six  days  in  the  year 
that  the  negro  is  free  in  the  South  now,  and  his 
master  then  decides  for  him  where  he  shall  go, 
where  he  shall  work,  how  much  he  shall  work — 
in  fact,  he  is  divested  of  all  political  power.  He 
is  absolutely  in  the  hands  of  those  men. 

The  President.  If  the  master  now  controls 
him  or  his  action,  would  he  not  control  him  in 
his  vote  ? 

Mr.  Douglass.  Let  the  negro  once  understand 
that  he  has  an  organic  right  to  vote,  and  he  will 
raise  up  a  party  in  the  Southern  States  among 
the  poor,  who  will  rally  with  him.  There  is 
this  conflict  that  you  speak  of  between  the 
wealthy  slaveholder  and  the  poor  man. 

The  President.  You  touch  right  upon  the 
point  there.  There  is  this  conflict,  and  hence  I 
suggest  emigration.  If  he  cannot  get  employ¬ 
ment  in  the  South,  he  has  it  in  his  power  to  go 
where  he  can  get  it. 

In  parting,  the  President  said  that  they  were 
both  desirous  of  accomplishing  the  same  ends, 
but  proposed  to  do  so  by  following  different 
roads. 

Mr.  Douglass,  on  turning  to  leave,  remarked 
to  his  fellow  delegates:  “The  President  sends 
us  to  the  people,  and  we  go  to  the  people.” 

The  President.  Yes,  sir ;  I  have  great  faith 
in  the  people.  I  believe  they  will  do  what  is 
right.  - 

Reply  of  the  Colored  Delegation  to  the  Presi¬ 
dent* 

To  the  Editor  of  the  Chronicle : 

Will  you  do  us  the  favor  to  insert  in  your 
columns  the  following  reply  of  the  colored  dele¬ 
gation  to  the  President  of  the  United  States? 

Geo.  T.  Downing, 

In  behalf  of  the  Delegation. 

Mr.  President  :  In  consideration  of  a  deli¬ 
cate  sense  of  propriety,  as  well  as  your  own  re¬ 
peated  intimations  of  indisposition  to  discuss  or 
to  listen  to  a  reply  to  the  views  and  opinions 
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you  were  pleased  to  express  to  ns  in  your  elabo¬ 
rate  speecn  to-day,  the  undersigned  would  re¬ 
spectfully  take  this  method  of  replying  thereto. 
Believing  as  we  do  that  the  views  and  opinions 
you  expressed  in  that  address  are  entirely  un¬ 
sound  and  prejudicial  to  the  highest  interests  of 
our  race  as  well  as  our  country  at  large,  we 
cannot  do  other  than  expose  the  same,  and,  as 
far  as  may  be  in  our  power,  arrest  their  dan¬ 
gerous  influence.  It  is  not  necessary  at  this 
time  to  call  attention  to  more  than  two  or  three 
features  of  your  remarkable  address : 

1.  The  first  point  to  which  we  feel  especially 
bound  to  take  exception  is  your  attempt  to 
found  a  policy  opposed  to  our  enfranchisement, 
upon  the  alleged  ground  of  an  existing  hostility 
on  the  part  of  the  forir  er  slaves  toward  the  poor 
white  people  of  the  South.  We  admit  the  ex¬ 
istence  of  this  hostility,  and  hold  that  it  is  en¬ 
tirely  reciprocal.  But  you  obviously  commit  an 
error  by  drawing  an  argument  from  an  incident 
of  a  state  of  slavery,  and  making  it  a  basis  for 
a  policy  adapted  to  a  state  of  freedom.  The 
lostility  between  the  whites  and  blacks  of  the 
South  is  easily  explained.  It  has  its  root  and 
sap  in  the  relation  of  slavery,  and  was  incited 
on  both  sides  by  the  cunning  of  the  slave  mas¬ 
ters.  Those  masters  secured  their  ascendency 
over  both  the  poor  whites  and  the  blacks  by 
putting  enmity  between  them. 

They  divided  both  to  conquer  each.  There 
was  no  earthly  reason  why  the  blacks  should 
not  hate  and  dread  the  poor  whites  when  in  a 
state  of  slavery,  for  it  was  from  this  class  that 
their  masters  received  their  slave-catchers,  slave- 
drivers,  and  overseers.  They  were  the  men 
called  in  upon  all  occasions  by  the  masters  when 
any  fiendish  outrage  was  to  be  committed  upon 
the  slave.  Now,  sir,  you  cannot  but  perceive 
that,  the  cause  of  this  hatred  removed,  the  effect 
must  be  removed  also.  Slavery  is  abolished. 
The  cause  of  antagonism  is  removed,  and  you 
must  see  that  it  is  altogether  illogical  (and  “put¬ 
ting  new  wine  into  old  bottles,”  “mending  new 
garments  with  old  cloth  ”)  to  legislate  from  slave¬ 
holding  and  slave-driving  premises  for  a  people 
W’hom  you  have  repeatedly  declared  your  pur¬ 
pose  to  maintain  in  freedom. 

2.  Besides,  even  if  it  were  true,  as  you  allege, 
that  the  hostility  of  the  blacks  toward  the  poor 
whites  must  necessarily  project  itself  into  a 
state  of  freedom,  and  that  this  enmity  between 
the  two  races  is  even  more  intense  in  a  state  of 
freedom  than  in  a  state  of  slavery,  in  the  name 
of  Heaven,  we  reverently  ask,  how  can  you,  in 
view  of  your  professed  desire  to  promote  the 
welfare  of  the  black  man,  deprive  him  of  all 
means  of  defence,  and  clothe  him  whom  you 
regard  as  his  enemy  in  the  panoply  of  political 
power?  Can  it  be  that  you  would  recommend 
a  policy  which  would  arm  the  strong  and  cast 
down  the  defenceless  ?  Can  you,  by  any  possi- 
oility  of  reasoning,  regard  this  as  just,  fair,  or 
wise?  Experience  proves  that  those  are  often- 
est  abused  who  can  be  abused  with  the  greatest 
impunity.  Men  are  whipped  oftenest  who  are 
whipped  easiest:  Peace  betwen  races  is  n6t  to 
be  secured  by  degrading  one  race  and  exalting 
another,  by  giving  power  to  one  race  and  with¬ 
holding  it  from  another ;  but  by  maintaining  a 


state  of  equal  justice  between  all  classes.  First 
pure,  then  peaceable. 

3.  On  the  colonization  theory  you  were  pleased 
to  broach,  very  much  could  be  said.  It  is  im¬ 
possible  to  suppose,  in  view  of  the  usefulness  of 
the  black  man  in  time  of  peace  as  a  laborer  in 
the  South,  and  in  time  of  war  as  a  soldier  at 
the  North,  and  the  growing  respect  for  his  rights 
among  the  people,  and  his  increasing  adapta¬ 
tion  to  a  high  state  of  civilization  in  this  his 
native  land,  there  can  ever  come  a  time  when 
he  can  be  removed  from  this  country  without  a 
terrible  shock  to  its  prosperity  and  peace.  Be¬ 
sides,  the  worst  enemy  of  the  nation  could  not 
cast  upon  its  fair  name  a  greater  infamy  than 
to  suppose  that  negroes  could  be  tolerated  among 
them  in  a  state  of  the  most  degrading  slavery 
and  oppression,  and  must  be  cast  away,  driven 
into  exile,  for  no  other  cause  than  having  been 
freed  from  their  chains. 

Georoe  T.  Downing, 
John  Jones, 

William  Whipper, 
Frederick  Douglass, 
Lewis  H.  Douglass, 

and  others. 

Washington,  February  7, 1866. 

Remarks  at  an  Interview  with  the  Committee 
of  the  Legislature  of  Virginia. 

February  10,  1866 — A  committee  of  the  Sen¬ 
ate  and  House  of  Delegates  of  Virginia  called 
upon  the  President,  for  the  purpose  of  present¬ 
ing  him  with  resolutions  adopted  by  the  General 
Assembly  of  Virginia.  After  some  remarks  by 
Mr.  John  B.  Baldwin,  chairman  of  the  delega¬ 
tion,  the  President  responded : 

In  reply,  gentlemen,  to  the  resolutions  you 
have  just  presented  to  me,  and  the  clear  and 
forcible  and  concise  remarks  which  you  have 
made  in  explanation  of  the  position  of  Virginia, 
I  shall  not  attempt  to  make  a  formal  speech,  but 
simply  to  enter  into  a  plain  conversation  in  re¬ 
gard  to  thfe  condition  of  things  in  which  we 
stand. 

As  a  premise  to  what  I  may  say,  permit  me 
first  to  tender  you  my  thanks  for  this  visit,  and 
next  to  express  t'le  gratification  I  feel  in  meet¬ 
ing  so  many  intelligent,  responsible,  and  respect¬ 
able  men  of  Virginia,  bearing  to  me  the  senti¬ 
ments  which  have  been  expressed  in  the  resolu¬ 
tions  of  your  Legislature  and  the  remarks  ac¬ 
companying  them. 

They  are,  so  far  as  they  refer  to  the  Constitu¬ 
tion  of  the  country,  the  sentiments  and  the 
principles  embraced  in  the  charter  of  the  Gov¬ 
ernment.  The  ]>reservation  of  the  Union  has 
been,  from  my  entrance  into  public  life,  one  of 
my  cardinal  tenets.  At  the  very  incipiency  of 
this  rebellion  I  set  my  face  against  the  dissolu¬ 
tion  of  the  Union  of  the  States.  I  do  not  make 
this  allusion  for  the  purpose  of  bringing  up  any¬ 
thing  which  has  transpired  which  may  be  re¬ 
garded  as  of  an  unkind  or  unpleasant  character, 
but  I  believed  then,  as  I  believe  now,  and  as 
you  have  most  unmistakably  indicated,  that  the 
security  and  the  protection  of  the  rights  of  all 
the  people  were  to  be  found  in  the  Union  ;  that 
we  were  certainly  safer  in  the  Union  than  wo 
were  out  of  it. 
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Upon  this  conviction  I  based  my  opposition 
to  the  efforts  which  were  made  to  destroy  the 
Union.  I  have  continued  those  efforts,  notwith- 
Rtanding  the  perils  through  which  I  have  passed, 
and  you  are  not  unaware  that  the  trial  has  been 
a  severe  one.  When  opposition  to  the  Govern¬ 
ment  came  from  one  section  of  the  country,  and 
that  the  section  in  which  my  life  had  been  passed, 
and  with  which  my  interests  were  identified,  I 
stood,  as  I  stand  now,  contending  for  the  Union, 
and  asseverating  that  the  best  and  surest  way 
to  obtain  our  rights  and  to  protect  our  interests 
was  to  remain  in  the  Union,  under  the  protec¬ 
tion  of  the  Constitution. 

The  ordeal  through  which  we  have  passed 
during  the  last  four  or  five  years  demonstrates 
most  conclusively  that  that  opposition  was 
right;  and  to-day,  after  the  experiment  has 
been  made  and  has  failed ;  after  the  demonstra¬ 
tion  has  been  most  conclusively  afforded  that 
this  Union  cannot  be  dissolved,  that  it  was  not 
designed  to  be  dissolved,  it  is  extremely  gratify¬ 
ing  to  me  to  meet  gentlemen  as  intelligent  and 
as  responsible  as  yourselves,  who  are  willing 
and  anxious  to  accept  and  do  accept  the  terms 
laid  down  in  the  Constitution  and  in  obedience 
to  the  laws  made  in  pursuance  thereof. 

We  were  at  one  period  separated;  the  sepa¬ 
ration  was  to  me  painful  in  the  extreme ;  but  now, 
after  having  gone  through  a  struggle  in  which 
the  powers  of  the  Government  have  been  tried, 
when  we  have  swung  around  to  a  point  at 
which  we  meet  to  agree  and  are  willing  to  unite 
our  efforts  for  the  preservation  of  the  Govern¬ 
ment,  which  I  believe  is  the  best  in  the  world, 
it  is  exceedingly  gratifying  to  me  to  meet  you 
to-day,  standing  upon  common  ground,  rallying 
around  the  Constitution  and  the  Union  of  these 
States,  the  preservation  of  which,  as  I  conscien¬ 
tiously  and  honestly  believe,  will  result  in  the 
promotion  and  the  advancement  of  this  people. 

I  repeat,  I  am  gratified  to  meet  you  to-day, 
expressing  the  principles  and  announcing  the 
sentiments  to  which  you  have  given  utterance, 
and  I  trust  that  the  occasion  will  long  be  re¬ 
membered.  I  have  no  doubt  that  your  inten¬ 
tion  is  to  carry  out  and  comply  with  every 
single  principle  laid  down  in  the  resolutions  you 
have  submitted.  I  know  thatsome  are  distrust¬ 
ful  ;  but  I  am  of  those  who  have  confidence 
in  the  judgment,  in  the  integrity,  in  the  intel¬ 
ligence,  in  the  virtue  of  the  great  mass  of  the 
American  people ;  and  having  such  confidence, 
I  am  willing  to  trust  them,  and  I  thank  God 
that  we. have  not  yet  reached  that  point  where 
we  have  lost  all  confidence  in  each  other. 

The  spirit  of  the  Government  can  only  be 
preserved,  we  can  only  become  prosperous  and 
great  as  a  people,  by  mutual  forbearance  and 
confidence.  Upon  that  faith  and  confidence 
alone  can  the  Government  be  successfully  car¬ 
ried  on. 

On  the  cardinal  principle  of  representation  to 
which  you  refer  I  will  make  a  single  remark. 
That  principle  is  inherent ;  it  constitutes  one  of 
the  fundamental  elements  of  this  Government. 
The  representatives  of  the  States  and  of  the 
people  should  have  the  qualifications  prescribed 
oy  the  Constitution  of  the  United  States,  and 
ihoie  qualifications  most  unquestionably  imply 


loyalty.  He  who  comes  as  a  representative, 
having  the  qualifications  prescribed  by  the  Con¬ 
stitution  to  fit  him  to  take  a  seat  in  either  of 
the  deliberative  bodies  which  constitute  the  na¬ 
tional  legislature,  must  necessarily,  according 
to  the  intendment  of  the  Constitution,  he  a  loym 
man,  willing  to  abide  by  and  devoted  to  the 
Union  and  the  Constitution  of  the  States.  He 
cannot  be  for  the  Constitution,  he  cannot  be  for 
the  Union,  he  cannot  acknowledge  obedience  to 
all  the  laws,  unless  he  is  loyal.  When  the  peo¬ 
ple  send  such  men  in  good  faith,  they  are  enti- 
ted  to  representation  through  them. 

In  going  into  the  recent  rebellion  or  insurrec¬ 
tion  against  the  Government  of  the  United 
States  we  erred ;  and  in  returning  and  resum¬ 
ing  our  relations  with  the  Federal  Government, 
I  am  free  to  say  that  all  the  responsible  positions 
and  places  ought  to  be  confined  distinctly  and 
clearly  to  men  who  are  loyal.  If  there  were 
only  five  thousand  loyal  men  in  a  State,  or  a 
less  number,  but  sufficient  to  take  charge  of  the 
political  machinery  of  the  State,  those  five  thou¬ 
sand  men,  or  the  lesser  number,  are  entitled  to 
it,  if  all  the  rest  should  be  otherwise  inclined. 
I  look  upon  it  as  being  fundamental  that  the 
exercise  of  political  power  should  be  confined  to 
loyal  men  ;  and  I  regard  that  as  implied  in  the 
doctrines  laid  down  in  these  resolutions  and  in 
the  eloquent  address  by  which  they  have  been 
accompanied.  I  may  say,  furthermore,  that  af¬ 
ter  having  passed  through  the  great  struggle  in 
which  we  have  been  engaged,  we  should  bo 
placed  upon  much  more  acceptable  ground  in  re¬ 
suming  all  our  relations  to  the  General  Govern¬ 
ment  if  we  presented  men  unmistakably  and 
unquestionably  loyal  to  fill  the  places  of  power. 
This  being  done,  I  feel  that  the  day  is  not  far 
distant — I  speak  confidingly  in  reference  to  the 
great  mass  of  the  American  people — when  they 
will  determine  that  this  Union  shall  be  made 
whole,  and  the  great  right  of  representation  in 
the  councils  of  the  nation  be  acknowledged. 

Gentlemen,  that  is  a  fundamental  principle. 
“  No  taxation  without  representation  ”  was  one 
of  the  principles  which  carried  us  through  the 
Revolution.  This  great  principle  will  hold  good 
yet ;  and  if  we  but  perform  our  duty,  if  we  but 
comply  with  the  spirit  of  the  resolutions  pre¬ 
sented  to  me  to-day,  the  American  people  will 
maintain  and  sustain  the  great  doctrines  upon 
which  the  Government  was  inaugurated.  It  can 
be  done,  and  it  will  be  done  ;  and  I  think  that 
if  the  effort  be  fairly  and  fully  made,  with  for¬ 
bearance  and  with  prudence,  and  with  discretion 
and  wisdom,  the  end  is  not  very  far  distant. 

It  seems  to  me  apparent  that  from  every  con¬ 
sideration  the  best  policy  which  could  be  adopted 
at  present  would  be  a  restoration  of  these  States 
and  of  the  Government  upon  correct  principles. 
We  have  some  foreign  difficulties,  but  the  moment 
it  can  be  announced  that  the  Union  of  the  States 
is  again  complete,  that  we  have  resumed  our 
career  of  prosperity  and  greatness,  at  that  very 
instant,  almost,  all  our  foreign  difficulties  will  be 
settled  ;  for  there  is  no  power  upon  the  earth 
which  will  care  to  have  a  controversy  or  a  rup¬ 
ture  with  the  Government  of  the  United  States 
under  such  circumstances. 

If  these  States  be  fully  restored,  the  area  for 
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the  circulation  of  the  national  currency,  which 
is  thought  by  some  to  be  inflated  to  a  very  great 
extent,  will  be  enlarged,  the  number  of  persons 
through  whose  hands  it  is  to  pass  will  be  in¬ 
creased,  the  quantity  of  commerce  in  which  it  is 
to  be  employed  as  a  medium  of  exchange  will  be 
enlarged  ;  and  then  it  will  begin  to  approximate 
what  we  all  desire,  a  specie  standard.  If  all  the 
States  were  restored — if  peace  and  order  reigned 
throughout  the  land,  ana  all  the  industrial  pur¬ 
suits — all  the  avocations  of  peace — were  again 
resumed,  the  day  would  not  be  very  far  distant 
when  we  could  put  into  the  commerce  of  the 
world  $250,000,000  or  $300,000,000  worth  of 
cotton  and  tobacco,  and  the  various  products  of 
the  Southern  States,  which  would  constitute,  in 
part,  a  basis  of  this  currency. 

Then,  instead  of  the  cone  being  inverted,  we 
should  reverse  the  position,  and  put  the  base  at 
the  bottom,  as  it  ought  to  be ;  and  the  currency 
ef  the  country  will  rest  on  a  sound  and  enduring 
basis ;  and  surely  that  is  a  result  which  is  cal¬ 
culated  to  promote  the  interests  not  only  of  one 
section,  but  of  the  whole  country,  from  one  ex¬ 
tremity  to  the  other.  Indeed,  I  look  upon  the 
restoration  of  these  States  as  being  indispensable 
to  all  our  greatness. 

Gentlemen,  I  know  nothing  further  that  I 
could  say  in  the  expression  of  my  feelings  on 
this  occasion — and  they  are  not  affected — more 
than  to  add,  that  I  shall  continue  in  the  same 
line  of  policy  which  I  have  pursued  from  the 
commencement  of  the  rebellion  to  the  present 
period.  My  efforts  have  been  to  preserve  the 
Union  of  the  States.  I  never,  for  a  single  mo¬ 
ment,  entertained  the  opinion  that  a  State  could 
withdraw  from  the  Union  of  its  own  will.  That 
attempt  was  made.  It  has  failed.  I  continue 
to  pursue  the  same  line  of  policy  which  has  been 
my  constant  guide.  I  was  against  dissolution. 
Dissolution  was  attempted ;  it  has  failed ;  and 
now  I  cannot  take  the  position  that  a  State  which 
attempted  to  secede  is  out  of  the  Union,  when  I 
contended  all  the  time  that  it  could  not  go  out, 
and  that  it  never  has  been  out.  I  cannot  be 
forced  into  that  position.  Hence,  when  the 
States  and  their  people  shall  have  complied  with 
the  requirements  of  the  Government,  I  shall  be 
in  favor  of  their  resuming  their  former  relations 
to  this  Government  in  all  respects. 

I  do  not  intend  to  say  anything  personal,  but 
you  know  as  well  as  I  do  that  at  the  beginning, 
and  indeed  before  the  beginning,  of  the  recent 
gigantic  struggle  between  the  different  sections 
of  the  country,  there  were  extreme  men  South 
and  there  were  extreme  men  North.  I  might 
make  use  of  a  homely  figure — which  is  sometimes 
as  good  as  any  other,  even  in  the  illustrations 
of  great  and  important  questions — and  say  that 
it  has  been  hammer  at  one  end  of  the  line  and 
anvil  at  the  other  ;  and  this  great  Government, 
the  best  the  world  ever  saw,  was  kept  upon  the 
anvil  and  hammered  before  the  rebellion,  and  it 
has  been  hammered  since  the  rebellion ;  and 
there  seems  to  be  a  di^osition  to  continue  the 
hammering  until  the  Government  shall  be  de¬ 
stroyed.  I  have  opposed  that  system  always, 
and  I  oppose  it  now. 

The  Government,  in  the  assertion  of  its  powers 
and  in  the  maintenance  of  the  principles  of  the 


constitution,  has  taken  hold  ot  one  extreme,  and 
with  the  strong  arm  of  physical  power  has  put 
down  the  rebellion.  Now,  as  we  swing  around 
the  circle  of  the  Union,  with  a  fixed  and  unal¬ 
terable  determination  to  stand  by  it,  if  we  find 
the  counterpart  or  the  duplicate  of  the  same 
spirit  that  played  to  this  feeling  and  these  per-  ' 

sons  in  the  South,  this  other  extreme,  which  ^ 

stands  in  the  way  must  get  out  of  it,  and  the 
Government  must  stand  unshaken  and  unmoved  t 
on  its  basis.  The  Government  must  be  pre-  * 
served.  j 

I  will  only  say,  in  conclusion,  that  I  hope  all  5 
the  people  of  this  country,  in  good  faith  and  in  the  f 
fullness  of  their  hearts,  will,  upon  the  principles  \ 
which  you  have  enunciated  here  to-day,  of  the  ' 
maintenance  of  the  Constitution  and  the  preser- 
vation  of  the  Union,  lay  aside  every  other  feel-  t 
ing  for  the  good  of  our  common  country,  and  - 
with  uplifted  faces  to  heaven  swear  that  our  • 
gods  and  our  altars  and  all  shall  sink  in  the  dust 
together  rather  than  that  this  glorious  Union 
shall  not  be  preserved. 

I  am  gratified  to  find  the  loyal  sentiment  of 
the  country  developing  and  manifesting  itself  in 
these  expressions ;  and  now  that  the  attempt  to 
destroy  the  government  has  failed  at  one  end  of  ’ 
the  line,  I  trust  we  shall  go  on  determined  to 
preserve  the  Union  in  its  original  purity  against 
all  opposers.  i 

I  tnank  you,  gentlemen,  for  the  compliment 
you  have  paid  me,  and  I  respond  most  cordially  ! 
to  what  has  been  said  in  your  resolutions  ana 
address,  and  I  trust  in  God  that  the  time  will  | 
soon  come  when  we  can  meet  under  more  favor-  J 
able  auspices  than  we  do  now. 

Speech  of  the  22d  February,  1866. 

[Report  of  National  Intelligencer.'] 

After  returning  his  thanks  to  the  committee 
which  had  waited  upon  him  and  presented  him 
with  the  resolutions  which  had  been  adopted, 
the  President  said:  The  resolutions,  as  I  under¬ 
stand  them,  are  complimentary  of  the  policy 
which  has  been  adopted  and  pursued  by  the  Ad¬ 
ministration  since  it  came  into  power.  I  am  i 
free  to  say  to  you  on  this  occasion  that  it  is  ex¬ 
tremely  gratifying  to  me  to  know  that  so  large 
a  portion  of  our  fellow-citizens  indorse  the  policy  i 
wnich  has  been  adopted  and  which  is  intended  ' 
to  be  carried  out.  |l 

This  policy  has  been  one  which  was  intended  ■ 
to  restore  the  glorious  Union — to  bring  those 
great  States,  now  the  subject  of  controversy,  to 
their  original  relations  to  the  Governmentof  the  ; 
United  States.  And  this  seems  to  be  a  day  pe-  | 
culiarly  appropriate  for  such  a  manifestation  as  1 
this — the  day  that  gave  birth  to  him  who  founded  || 

the  Government — that  gave  birth  to  the  Father  -J 
of  our  Country — that  gave  birth  to  him  who  < 
stood  at  the  portal  when  all  these  States  entered  ! 
into  this  glorious  Confederacy.  I  say  that  the  ; 

day  is  peculiarly  appropriate  to  the  indorse-  | 

mentof  measures  for  the  restoration  of  the  Union 
that  was  founded  by  the  Father  of  his  Country. 
Washington,  whose  name  this  city  bears,  is  em¬ 
balmed  in  the  hearts  of  all  who  love  their  Gov¬ 
ernment.  [A  voice,  “So  is  Andy  Johnson.”] 
Washington,  in  the  language  of  his  eulogists, 
was  first  in  peace,  first  in  war,  and  first  in  tho 
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hearts  of  his  countrymen.  No  people  can  claim 
him — no  nation  can  appropriate  him.  His  emi¬ 
nence  is  acknowledged  throughout  the  civilized 
world  by  all  those  who  love  free  government, 
t  have  had  the  pleasure  of  a  visit  from  the  asso¬ 
ciation  which  has  been  directing  its  efforts  to¬ 
wards  the  completion  of  a  monument  erected  to 
his  name.  I  was  prepared  to  meet  them  and 
give  them  my  humble  influence  and  countenance 
m  aid  of  the  work.  Let  the  monument  be 
erected  to  him  who  founded  the  Government, 
and  that  almost  within  the  throw  of  a  stone 
from  the  spot  from  which  I  now  address  you. 
Let  it  be  completed.  Let  the  pledges  which  all 
these  States  and  corporations  and  associations 
have  put  in  that  monument  be  preserved  as  an 
earnest  of  our  faith  in  and  love  of  this  Union, 
and  let  the  monument  be  completed.  And  in 
connection  with  Washington,  in  speaking  of  the 
pledges  that  have  been  placed  in  that  monu¬ 
ment,  let  me  refer  to  one  from  my  own  State — 
God  bless  her! — which  has  struggled  for  the 
preservation  of  this  Union  in  the  field  and  in  the 
councils  of  the  nation.  Let  me  repeat,  that  she 
is  now  struggling  in  consequence  of  an  innova¬ 
tion  that  has  taken  place  in  regard  to  her  rela¬ 
tion  with  the  Federal  Government  growing  out 
of  the  rebellion — she  is  now  struggling  to  renew 
her  relations  with  this  Government  and  take  the 
stand  which  she  has  occupied  since  1796.  Let 
me  repeat  the  sentiment  which  that  State  in¬ 
scribed  upon  her  stone  that  is  deposited  within 
the  monument  of  freedom  and  in  commemoration 
of  Washington;  she  is  struggling  to  stand  by 
the  sentiment  inscribed  on  that  stone,  and  she 
is  now  willing  to  maintain  that  sentiment.  And 
what  is  the  sentiment?  It  is  the  sentiment 
which  was  enunciated  by  the  immortal  and  the 
illustrious  Jackson — “The  Federal  Union,  it 
must  be  preserved.” 

Were  it  possible  for  that  old  man,  who  in 
statue  is  before  me  and  in  portrait  behind  me, 
to  be  called  forth — were  it  possible  to  Communi¬ 
cate  with  the  illustrious  dead,  and  he  could  be 
informed  of  the  progress  in  the  work  of  faction, 
and  rebellion,  and  treason — that  old  man  would 
turn  over  in  his  coflln,  he  would  rise,  shake  off 
the  habiliments  of  the  tomb,  and  again  extend 
that  long  arm  and  finger  and  reiterate  the  senti¬ 
ment  before  enunciated,  “  the  Federal  Union,  it 
must  be  preserved.”  But  we  witness  what  has 
transpired  since  his  day.  We  remember  what 
he  said  in  1833.  When  treason  and  treachery 
and  infidelity  to  the  Government  and  the  Con¬ 
stitution  of  the  United  States  stalked  forth,  it 
was  his  power  and  influence  that  went  forth 
and  crushed  it  in  its  incipiency.  It  was  then 
stopped.  But  it  was  only  stopped  for  a  time, 
and  the  spirit  continued.  There  were  men  dis¬ 
affected  towards  the  Government  in  both  the 
North  and  South.  There  were  peculiar  institu¬ 
tions  in  the  country  to  which  some  were  adverse 
and  others  attached.  We  find  that  one  portion 
of  our  countrymen  advocated  an  institution  in 
the  South  which  others  opposed  in  the  North. 
This  resulted  in  two  extremes.  That  in  the 
South  reached  a  point  at  which  the  people  there 
were  disposed  to  dissolve  the  Government  of  the 
United  States,  and  they  sought  to  preserve  their 
peculiar  institutions.  (What  I  say  on  this  oc¬ 


casion  I  want  to  be  understood.)  There  was  » 
portion  of  our  countrymen  opposed  to  this,  and 
they  went  to  that  extreme  that  they  were  will¬ 
ing  to  break  up  the  Government  to  destroy  this 
peculiar  institution  of  the  South. 

I  assume  nothing  here  to-day  but  the  citizen- 
one  of  you — who  has  been  pleading  for  his 
country  and  the  preservation  of  the  Constitu¬ 
tion.  These  two  parties  have  been  arrayed 
against  each  other,  and  I  stand  before  you  as  I 
did  in  the  Senate  of  the  United  States  in  1860. 
I  denounced  there  those  who  wanted  to  disrupt 
the  Government,  and  I  portrayed  their  true 
character.  I  told  them  that  those  who  were  en¬ 
gaged  in  the  effort  to  break  up  the  Government 
were  traitors.  I  have  not  ceased  to  repeat  that, 
and,  as  far  as  endeavor  could  accomplish  it,  to 
carry  out  the  sentiment.  I  remarked,  though, 
that  there  were  two  parties.  One  would  des¬ 
troy  the  Government  to  preserve  slavery ;  the 
other  would  break  up  the  Government  to  des¬ 
troy  slavery.  The  objects  to  be  accomplished 
were  different,  it  is  true,  so  far  as  slavery  was 
concerned ;  but  they  agreed  in  one  thing — the 
destruction  of  the  Government,  precisely  what 
I  was  always  opposed  to ;  and  whether  the  dis- 
unionists  came  from  the  South  or  from  the  North, 
I  stand  now  where  I  did  then,  vindicating  the 
Union  of  these  States  and  the  Constitution  ol 
our  country.  The  rebellion  manifested  itself  in 
the  South.  I  stood  by  the  Government.  I  said 
I  was  for  the  Union  with  slavery.  I  said  I  was 
for  the  Union  without  slavery.  In  either  alter¬ 
native  I  was  for  the  Government  and  the  Con¬ 
stitution.  The  Government  has  stretched  forth 
its  strong  arm,  and  with  its  physical  power  it 
has  put  down  treason  in  the  field.  That  is,  the 
section  of  country  that  arrayed  itself  against 
the  Government  has  been  conquered  by  the  force 
of  the  Government  itself.  Now,  what  had  we 
said  to  those  people?  We  said:  “No  compro¬ 
mise  ;  we  can  settle  this  question  with  the  South 
in  eight  and  forty  hours.^’ 

I  have  said  it  again  and  again,  and  I  repeat 
it  now,  “  disband  your  armies,  acknowledge  the 
supremacy  of  the  Constitution  of  the  United 
States,  give  obedience  to  the  law,  and  the  whole 
question  is  settled.” 

What  has  been  done  since?  Their armie? 
have  been  disbanded.  They  come  now  to  meet 
us  in  a  spirit  of  magnanimity  and  say,  “Wc 
were  mistaken  ;  we  made  the  effort  to  carry  out 
the  doctrine  of  secession  and  dissolve  this  Union, 
and  having  traced  this  thing  to  its  logical  and 
physical  results,  we  now  acknowledge  the  flag  oJ 
our  country,  and  promise  obedience  to  the  Con¬ 
stitution  and  the  supremacy  of  the  law.” 

I  say,  then,  when  you  comply  with  the  Con¬ 
stitution,  when  you  yield  to  the  law,  when  you 
acknowledge  allegiance  to  the  Government — I 
say  let  the  door  of  the  Union  be  opened,  and 
the  relation  be  restored  to  those  that  had  erred 
and  had  strayed  from  the  fold  of  our  fathers. 

Who  has  suffered  more  than  I  have?  I  ask 
the  question.  I  shall  not  recount  the  wrongs 
and  the  sufferings  inflicted  upon  me.  It  is  not 
the  course  to  deal  with  a  whole  people  in  a 
spirit  of  revenge.  I  know  there  has  been  & 
great  deal  said  about  the  exercise  of  the  pardon 
power,  as  regards  the  Executive ;  and  there  is 
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no  Olio,  wlio  has  labored  harder  than  I  to  have 
the  principals,  the  intelligent  and  conscious 
offenaeis,  brought  to  justice  and  have  the  prin¬ 
ciple  vindicated  that  “treason  is  a  crime.” 

But,  while  conscious  and  intelligent  traitors 
are  to  be  punished,  should  whole  communities 
and  States  be  made  to  submit  to  the  penalty  of 
death  ?  I  have  quite  as  much  asperity,  and  per¬ 
haps  as  much  resentment,  as  a  man  ought  to  have; 
but  we  must  reason  regarding  man  as  he  is,  and 
must  conform  our  action  and  our  conduct  to  the 
example  of  Him  who  founded  our  holy  reli¬ 
gion. 

I  came  into  power  under  the  Constitution  of 
the  country,  and  with  the  approbation  of  the  peo¬ 
ple,  and  what  did  I  find  ?  I  found  eight  millions 
of  people  who  were  convicted,  condemned  under 
the  law,  and  the  penalty  was  death ;  and,  through 
revenge  and  resentment,  were  they  all  to  be  an¬ 
nihilated?  Oh!  may  I  not  exclaim,  how  difi'er- 
ent  would  this  be  from  the  example  set  by  the 
Founder  of  our  holy  religion,  whose  divine  arch 
rests  its  extremities  on  thehorizon  while  its  span 
embraces  the  universe  !  Yes,  He  that  founded 
this  great  scheme  came  into  the  world  and  saw 
men  condemned  under  the  law,  and  the  sentence 
was  death.  What  was  his  example  ?  Instead 
of  putting  the  world  or  a  nation  to  death.  He 
went  forth  on  the  cross  and  testified  with  His 
wounds  that  He  would  die  and  let  the  world 
live.  Let  them  repent;  let  them  acknowledge 
their  rashness ;  let  them  become  loyal,  and  let 
them  be  supporters  of  our  glorious  stripes  and 
stars,  and  the  Constitution  of  our  country.  I 
say  let  the  leaders,  the  conscious,  intelligent  trai¬ 
tors,  meet  the  penalties  of  the  law.  But  as  for 
the  great  mass,  who  have  been  forced  into  the 
rebellion — misled  in  other  instances — let  there  be 
clemency  and  kindness,  and  a  trust  and  a  confi¬ 
dence  in  them.  But,  my  countrymen,  after  hav¬ 
ing  passed  through  this  rebellion,  and  having 
given  as  much  evidence  of  enmity  to  it  as  some 
who  croak  a  great  deal  about  the  matter — 
when  I  look  back  over  the  battle-field  and 
see  many  of  those  brave  men  in  whose  com¬ 
pany  I  was,  in  localities  of  the  rebellion  where 
the  contest  was  most  difficult  and  doubtful,  and 
who  yet  were  patient ;  when  I  look  back  over 
these  fields,  and  where  the  smoke  has  scarcely 
passed  away ;  where  the  blood  that  has  been 
shed  has  scarcely  been  absorbed — before  their 
bodies  have  passed  through  the  stages  of  decom- 
osition — what  do  I  find?  The  rebellion  is  put 
own  by  the  strong  arm  of  the  Government  in 
the  field.  But  is  this  the  only  way  in  which  we 
can  have  rebellions  ?  This  was  a  struggle  against 
a  change  and  a  revolution  of  the  Government, 
and  before  we  fully  get  from  the  battle-fields — 
when  our  brave  men  have  scarcely  returned  to 
their  homes  and  renewed  the  ties  of  affection 
and  love  to  their  wives  and  their  children — we 
are  now  almost  inaugurated  into  another  re¬ 
bellion. 

One  rebellion  was  the  effort  of  States  to  se¬ 
cede,  and  the  war  on  the  part  of  the  Government 
ivas  to  prevent  them  from  accomplishing  that, 
and  thereby  changing  the  character  of  our  Gov¬ 
ernment  and  weakening  its  power.  When  the 
Government  has  succeeded,  there  is  an  attempt 
now  to  concentrate  all  power  in  the  hands  of  a 


few  at  the  federal  head,  and  thereby  bring  about 
a  consolidation  of  the  Republic,  which  is  equally 
objectionable  with  its  dissolution.  W^e  find  a 
power  assumed  and  attempted  to  be  exercised  of 
a  most  extraordinary  character.  We  see  now 
that  governments  can  be  revolutionized  without 
going  into  the  battle-field ;  and  sometimes  the 
revolutions  most  distressing  to  a  people  are  ef¬ 
fected  without  the  shedding  of  blood.  That  is, 
the  substance  of  your  Government  may  be  taccen 
away,  while  there  is  held  out  to  you  the  form 
and  the  shadow.  And  now,  what  are  the  at¬ 
tempts,  and  what  is  being  proposed?  We  find 
that  by  an  irresponsible  central  directory  nearly 
all  the  powers  of  Congress  are  assumed,  without 
even  consulting  the  legislative  and  executive 
departments  of  the  Government.  By  aresolution 
reported  by  a  committee,  upon  whom  and  in 
whom  the  legislative  power  of  the  Government 
has  been  lodged,  that  great  principle  in  the  Con¬ 
stitution  which  authorizes  and  empowers  the 
legislative  department,  the  Senate  and  House  of 
Representatives,  to  be  the  judges  of  elections, 
returns,  and  qualifications  of  its  own  members, 
has  been  virtually  taken  away  from  the  two 
respective  branches  of  the  national  legislature, 
and  conferred  upon  a  committee,  who  must  report 
before  the  body  can  act  on  the  question  of  the 
admission  of  members  to  their  seats.  By  this 
rule  they  assume  a  State  is  out  of  the  Union, 
and  to  have  its  practical  relations  restored  by 
that  rule,  before  the  House  can  judge  of  the 
qualifications  of  its  own  members.  What  posi¬ 
tion  is  that  ?  You  have  been  struggling  for  four 
years  to  put  down  a  rebellion.  You  contended 
at  the  beginning  of  that  struggle  that  a  State  had 
not  a  right  to  go  out.  You  said  it  had  neith^.r 
the  right  nor  the  power,  and  it  has  i.  ■-  n  settled 
that  me  States  had  neither  the  right  nor  the 
power  to  go  out  of  the  Union.  Anfi  wi;en  iron 
determine  by  the  executive,  by  the  military,  and 
by  the  public  judgment,  that  these  States  cannot 
have  any  right  to  go  out,  this  committee  turns 
around  and  assumes  that  they  are  out,  and  that 
they  shall  not  come  i:i 

I  am  free  to  say  to  yon,  as  your  Executive, 
that  I  am  not  prepared  to  take  any  such  position. 
I  said  in  the  Senate,  in  the  very  inception  of 
this  rebellion,  that  the  States  had  no  right  to 
secede.  That  question  has  been  settled.  Thus 
determined,  I  cannot  turn  round  and  give  the 
lie  direct  to  all  that  I  profess  to  have  done  during 
the  last  four  years.  I  say  that  when  the  States 
that  attempted  to  secede  comply  with  the  Con¬ 
stitution,  and  give  sufficient  evidence  of  loyalty, 
I  shall  extend  to  them  the  right  hand  of  fellow¬ 
ship,  and  let  peace  and  union  be  restored.  I  am 
opposed  to  the  Davises,  the  Toombses,  the  Slidells, 
and  the  long  list  of  such.  But  wnen  I  perceive, 
on  the  other  hand,  men — [A  voice,  '  Cfall  them 
off”] — I  care  not  by  what  name  you  call  them — 
still  opposed  to  the  Union,  I  .am  iree  to  say  to 
you  that  I  am  still  with  the  people.  1  am  still 
for  the  preservation  of  these  States,  for  the 
preservation  of  this  Union,  and  in  fa.vor  efthia 
great  Government  accomplishing  its  destiny. 

[Here  the  President  was  called  upon  to  give 
the  names  of  three  of  the  members  of  Congress 
to  whom  he  had  alluded  as  being  opposed  to  ths 
Union.] 
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The  gentleman  calls  for  three  names.  I  am 
talking  to  my  friends  and  fellow-citizens  here. 
Suppose  I  should  name  to  you  those  whom  I 
look  upon  as  being  opposed  to  the  fundamental 
principles  of  this  Government,  and  as  now  labor¬ 
ing  to  destroy  them.  I  say  Thaddeus  Stevens, 
of  Pennsylvania;  I  say  Charles  Sumner,  of 
Massachusetts;  I  say  Wendell  Phillips,  of  Mas¬ 
sachusetts,  [A  voice,  “  Forney  !”] 

I  do  not  v/aste  my  fire  on  dead  ducks.  I  stand 
for  the  country,  and  though  my  enemies  may 
traduce,  slander,  and  vituperate,  I  may  say,  that 
has  no  force. 

In  addition  to  this,  I  do  not  intend  to  be  gov¬ 
erned  by  real  or  pretended  friends,  nor  do  I  in¬ 
tend  to  be  bullied  by  my  enemies.  An  honest 
conviction  is  my  sustenance,  the  Constitution  my 
guide.  I  know,  my  countrymen,  that  it  has  been 
insinuated— nay,  said  directly,  in  high  places — 
that  if  such  a  usurpation  of  power  had  been  ex¬ 
ercised  two  hundred  years  a^o,  in  particular 
reigns,  it  would  have  cost  an  individual  his  head. 
What  usurpation  has  Andrew  Johnson  been 
guilty  of?  [Cries  of  “  None.”]  My  only  usur¬ 
pation  has  been  committed  by  standing  between 
the  people  and  the  encroachments  of  power. 
And  because  I  dared  say  in  a  conversation  with 
a  fellovz-citizen  and  a  Senator  too,  that  I  thought 
amendments  to  the  constitution  ought  not  to  be 
so  frequent,  lest  the  instrument  lose  all  its  sanc¬ 
tity  and  dignity,  and  be  wholly  lost  sight  of  in 
a  short  time,  and  because  I  happened  to  say  in 
conversation  that  I  thought  that  such  and  such 
an  amendment  was  all  that  ought  to  be  adopted, 
it  was  said  that  I  had  suggested  such  a  usurpa¬ 
tion  of  power  as  would  have  cost  a  king  his  head 
in  a  certain  period !  In  connection  with  this 
subject,  one  has  exclaimed  that  we  are  in  the 
“  midst  of  earthquakes  and  he  trembled.”  Yes, 
there  is  an  earthquake  approaching,  there  is  a 
groundswell  coming,  of  popular  judgment  and 
indignation.  The  American  people  will  speak, 
and  by  their  instinct,  if  in  no  other  way,  know 
who  are  their  friends,  when  and  where  and  in 
whatever  position  I  stand — and  I  have  occupied 
many  positions  in  the  government,  going  through 
both  branches  of  the  legislature.  Some  gen¬ 
tleman  here  behind  me  says,  “  And  was  a  tailor.” 
Now,  that  don’t  affect  me  in  the  least.  When 
I  was  a  tailor  I  always  made  a  close  fit,  and  was 
always  punctual  to  my  customers,  and  did  good 
work. 

[A  voice.  No  patchwork.] 

The  President.  No,  I  did  not  want  any 
atchwork.  But  wo  pass  by  this  digression, 
ntimations  have  been  thrown  out — and  when 
principles  are  involved  and  the  existence  of  my 
country  imperiled,  I  will,  as  on  former  occa- 
|Sions,  speak  what  I  think.  Yes  !  Cost  him  his 
head !  Usurpation  !  When  and  where  have  I 
been  guilty  of  this  ?  Where  is  the  man  in  all 
the  positions  I  have  occupied,  from  that  of  aider- 
man  to  the  Vice  Presidency,  who  can  say  that 
Andrew  Johnson  ever  made  a  pledge  that  he  did 
not  redeem,  or  ever  made  a  promise  that  he  vio¬ 
lated,  or  that  he  acted  with  falsity  to  the  people! 

They  may  talk  about  beheading ;  but  when  I 
am  beheaded  I  want  the  American  people  to  bo 
the  witness.  I  do  not  want  by  inuendoes  of 
an  indirect  character  in  high  places  to  have  one 


say  to  a  man  who  has  assassination  broiling  in 
his  heart,  “there  is  a  fit  subject,”  and  also  ex¬ 
claim  that  the  “presidential  obstacle”  must  be 
got  out  of  the  way,  when  possibly  the  intention 
was  to  institute  assassination.  Are  those  who 
want  to  destroy  our  institutions  and  change  the 
character  of  the  Government  not  satisfied  with 
the  blood  that  has  been  shed  ?  Are  they  not 
satisfied  with  one  martyr  ?  Does  not  the  blood 
of  Lincoln  appease  the  vengeance  and  wrath  of 
the  opponents  of  this  Government?  Is  their 
thirst  still  unslaked  ?  Do  they  want  more  blood  ? 
Have  they  not  honor  and  courage  enough  to 
effect  the  removal  of  the  presidential  obstacle 
otherwise  than  through  the  hands  of  the  assas¬ 
sin  ?  I  am  not  afraid  of  assassins ;  but  if  it 
must  be,  I  would  wish  to  be  encountered  whero 
one  brave  man  can  oppose  another.  I  hold  him 
in  dread  only  who  strikes  cowardly.  But  if 
they  have  courage  enough  to  strike  like  men, 
(I  know  they  are  willing  to  wound,  but  they 
are  afraid  to  strike ;)  if  my  blood  is  to  be  shed 
because  I  vindicate  the  Union  and  the  preserva¬ 
tion  of  this  Government  in  its  original  purity 
and  character,  let  it  be  so;  but  when  it  is  done, 
let  an  altar  of  the  Union  be  erected,  and  then, 
if  necessary,  lay  me  upon  it,  and  the  blood  that 
now  warms  and  animates  my  frame  shall  be 
poured  out  in  a  last  libation  as  a  tribute  to  the 
Union;  and  let  the  opponents  of  this  Govern¬ 
ment  remember  that  when  it  is  poured  out  the 
blood  of  the  martyr  will  be  the  seed  of  the 
church.  The  Union  will  grow.  It  will  continue 
to  increase  in  strength  and  power,  though  it 
may  be  cemented  and  cleansed  with  blood. 

I  have  talked  longer,  my  countrymen,  than 
I  intended.  With  many  acknowledgments  for 
the  honor  you  have  done  me,  I  will  say  one 
word  in  reference  to  the  amendments  to  the 
Constitution  of  the  United  States.  Shortly 
after  I  reached  Washington,  for  the  purpose  of 
being  inaugurated  Vice  President,  I  had  a 
conversation  with  Mr.  Lincoln.  We  were 
talking  about  the  condition  of  affairs,  and  in 
reference  to  matters  in  my  own  State.  I  said 
we  had  called  a  convention  and  demanded  a 
constitution  abolishing  slavery  in  the  State, 
which  provision  was  not  contained  in  the  Presi¬ 
dent’s  proclamation.  This  met  with  his  appro¬ 
bation,  and  he  gave  me  encouragement.  In 
talking  upon  the  subject  of  amendments  to  the 
Constitution,  he  said,  “when  the  amendment 
to  the  Constitution  now  proposed  is  adopted  by 
three-fourths  of  the  States,  I  shall  be  pretty 
nearly  or  quite  done  as  regards  forming  amend¬ 
ments  to  the  Constitution  if  there  should 
be  one  other  adopted.”  I  asked  what  that 
other  amendment  suggested  was,  and  he  replied, 
“  I  have  labored  to  preserve  this  Union.  I  have 
toiled  four  years.  I  have  been  subjected  to 
calumny  and  misrepresentation,  and  my  great 
and  sole  desire  has  been  to  preserve  these  States 
intact  under  the  Constitution,  as  they  were  be¬ 
fore;  and  there  should  be  an  amendment  to  the 
Constitution  which  would  compel  the  States  to 
send  their  Senators  and  Representatives  to  the 
Congress  of  the  United  States.”  He  saw,  as 
part  of  the  doctrine  of  secession,  that  the  States 
could,  if  they  were  prepared,  withdraw  their 
Senators  and  Representatives ;  and  he  wished  to 
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remcily  tliis  evil  by  the  adoption  of  the  amend- 
morit suggested.  Even  that  portion  of  the  Con- 
Btitutio  •  v  hich  differs  from  other  organic  law  says 
that  no  State  shall  be  deprived  of  its  represen¬ 
tation.  We  now  find  the  position  taken  that 
States  shall  not  be  recognized;  that  we  will 
impose  taxation;  and  where  taxes  are  to  be 
imposed  the  Representatives  elect  from  thence 
are  met  at  the  door,  and  told;  “  No ;  you  must 
pay  taxes,  but  you  cannot  participate  in  a  Gov¬ 
ernment  which  is  to  affect  you  for  all  time.”  Is 
this  just?  [Voices — “No!  No!”]  We  see, 
then,  where  we  are  going.  I  repeat,  that  I  am 
for  the  Union.  I  am  lor  preserving  all  the 
States.  They  may  have  erred,  but  let  us  admit 
those  into  tho  counsels  of  the  nation  who  are 
unmistakably  loyal.  Let  the  man  who  acknowl¬ 
edges  allegiance  to  the  Government,  and  swears 
to  support  the  Constitution,  (he  cannot  do  this 
in  good  faith  unless  he  is  loyal ;  no  amplification 
of  the  oath  can  make  any  difference ;  it  is  mere 
detail,  which  I  care  nothing  about;)  let  him  be 
unquestionably  loyal  to  the  Constitution  of  the 
United  States  and  its  Government,  and  willing 
to  support  it  in  its  peril,  and  I  am  willing  to 
trust  him.  I  know  that  some  do  not  attach  so 
much  importance  to  the  principle  as  I  do.  One 
principle  that  carried  us  through  the  revolution 
was,  that  there  should  be  no  taxation  with¬ 
out  representation.  I  hold  that  that  principle, 
which  was  laid  down  by  our  fathers  for  the 
country’s  good  then,  is  important  to  its  good 
now.  If  it  was  worth  battling  for  then,  it  is 
worth  battling  for  now.  It  is  fundamental,  and 
should  be  preserved  so  long  as  our  Government 
lasts.  I  know  it  was  said  by  some  during  the 
rebellion  that  the  Constitution  had  been  rolled 
up  as  a  piece  of  parchment,  and  should  be  put 
away,  and  that  in  time  of  rebellion  there  was 
no  constitution.  But  it  is  now  unfolding;  it 
tnust  now  be  read  and  adjusted  and  understood 
by  the  American  people. 

I  come  here  to-day  to  vindicate,  in  so  far  as  I 
can  in  these  remarks,  the  Constitution  ;  to  save 
it,  as  I  believe ;  for  it  does  seem  that  encroach¬ 
ment  after  encroachment  is  to  be  pressed ;  and  as 
I  resist  encroachments  on  the  Government,  I 
stand  to-day  prepared  to  resist  encroachments  on 
the  Constitution,  and  thereby  preserve  the 
Government.  It  is  now  peace,  and  let  us  have 
peace.  Let  us  enforce  the  Constitution.  Let  us 
live  under  and  by  its  provisions.  Let  it  be 
published  in  blazoned  characters,  as  though  it 
were  in  the  heavens,  so  that  all  may  read  and 
all  may  understand  it.  Let  us  consult  that  in¬ 
strument,  and,  understanding  its  principles,  let 
us  apply  them.  I  tell  the  opponents  of  this 
Government,  and  I  care  not  from  what  quarter 
they  come — East  or  West,  North  or  South — “  you 
that  are  engaged  in  the  work  of  breaking  up 
this  Government  are  mistaken.  The  Constitu¬ 
tion  and  the  principles  of  free  government  are 
deeply  rooted  in  the  American  heart.”  All  the 
powers  combined,  I  care  not  of  what  character 
they  are,  cannot  destroy  the  image  of  freedom. 
They  may  succeed  for  a  time,  but  their  attempts 
will  be  futile.  They  may  as  well  attempt  to 
lock  up  the  winds  or  chain  the  waves.  Yes, 
they  may  as  well  attempt  to  repeal  it,  (as  it 
would  seem  the  Constitution  can  be,)  by  a  con¬ 


current  resolution  ;  but  when  it  is  submitted  to 
the  popular  judgment,  they  will  find  it  just  as 
well  to  introduce  a  resolution  repealing  the  law 
of  graA  Ration;  and  the  idea  of  preventing  the 
restoration  of  the  Union  is  as  about  as  feasible 
as  resistance  to  the  great  law  of  gra'^’ity  which 
binds  all  to  a  common  centre.  This  great  law 
of  gravitation  will  bring  back  those  States  to 
harmony  and  their  relations  to  the  Federal  Gov¬ 
ernment,  and  all  machinations  North  and  South 
cannot  prevent  it.  All  that  is  wanting  is  time, 
until  the  American  people  can  understand  what 
is  going  on,  and  be  ready  to  accept  the  view 
just  as  it  appears  to  me.  I  would  to  God  that 
the  whole  American  people  could  be  assem¬ 
bled  here  to-day  as  you  are.  I  could  wish  to 
have  an  amphitheatre  large  enough  to  con¬ 
tain  the  whole  thirty  millions,  that  they  could 
be  here  and  witness  the  great  struggle  to  pre¬ 
serve  the  Constitution  of  our  fathers.  They 
could  at  once  see  what  it  is,  and  how  it  is,  and 
what  kind  of  spirit  is  manifested  in  the  attempt 
to  destroy  the  great  principles  of  free  govern¬ 
ment;  and  they  could  understand  who  is  for 
them  and  who  is  against  them,  and  who  was  for 
ameliorating  their  condition.  Their  opposers 
could  be  placed  before  them,  and  there  might  be 
a  regular  contest,  and  in  the  first  tilt  the  ene¬ 
mies  of  the  country  would  be  crushed.  I  have 
detained  you  longer  than  I  intended  ;  but  in 
this  struggle  I  am  your  instrument.  Where  is 
the  man  or  woman,  in  private  or  public  life,  that 
has  not  always  received  my  attention  and  my 
time?  Sometimes  it  is  said,  “that  man  John¬ 
son  is  a  lucky  man.”  I  will  tell  you  what  con¬ 
stitutes  good  fortune.  Doing  right  and  being 
for  the  people.  The  people  in  some  particular 
or  other,  notwithstanding  their  sagacity  and 
judgment,  are  frequently  underrated  or  under¬ 
estimated  ;  but  somehow  or  other  the  great  mass 
of  the  people  will  find  out  who  is  for  them  and 
who  is  against  them.  You  must  indulge  me  in 
this  allusion,  when  I  say  I  can  lay  my  hand  on 
my  bosom  and  say  that  in  all  the  positions  in 
which  I  have  been  placed — many  of  them  as 
trying  as  any  in  which  mortal  man  could  be  put 
— so  far,  thank  God,  I  have  not  deserted  the 
people,  nor  do  I  believe  they  will  desert  me. 
What  sentiment  have  I  swerved  from?  Can 
my  calumniators  put  their  finger  on  it?  Can 
they  dare  indicate  a  discrepancy  or  a  deviation 
from  principle  ? 

Have  you  heard  them  at  any  time  quote  my 
predecessor,  who  fell  a  martyr  to  his  course,  as 
coming  in  controversy  with  anything  I  advo¬ 
cated  ?  An  inscrutable  Providence  saw  proper 
to  remove  him  to,  I  trust,  a  better  world  than 
this,  and  I  came  into  power.  Where  is  there 
one  principle  in  reference  to  this  restoration  that 
I  have  departed  from?  Then  the  war  is  not 
simply  upon  me,  but  it  is  upon  my  predecessor. 
I  have  tried  to  do  my  duty.  I  know  some  are 
jealous  in  view  of  the  White  House,  and  I  say 
all  that  flummery  has  as  little  influence  on  mo 
as  it  had  heretofore.  The  conscious  satisfaction 
of  having  performed  my  duty  to  my  country, 
my  children,  and  my  God,  is  all  the  reward 
wnich  I  shall  ask. 

In  conclusion  of  what  I  have  to  say,  let  me 
ask  this  vast  concourse,  this  sea  of  upturned 
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faces,  to  go  with  me — or  I  will  go  with  you — 
aud  stand  around  the  Constitution  of  our  country ; 
it  is  again  unfolded,  and  the  people  are  invited 
to  read  and  understand  it,  and  to  maintain  its 
provisions.  Let  us  stand  hy  the  principles  of 
our  fathers,  though  the  heavens  fall;  and  then, 
though  factions  array  their  transient  forces  to 
give  vituperation  after  vituperation  in  the  most 
virulent  manner,  I  intend  to  stand  by  the  Con¬ 
stitution  as  the  chief  ark  of  our  safety,  as  the 
palladium  of  our  civil  and  religious  liberty. 
Yes,  let  us  cling  to  it  as  the  mariner  clings  to 
the  last  plank  when  the  night  and  the  tempest 
close  around  him. 

Accept  my  thanks,  gentlemen,  for  the  indul¬ 
gence  you  have  given  me  in  my  extemporaneous 
remarks.  Let  us  go  on,  forgetting  the  past  and 
looking  only  upon  the  future,  and  trusting  in 
Him  that  can  control  all  that  is  on  high  and 
here  below,  and  hoping  that  hereafter  our  Union 
will  be  restored,  and  that  we  will  have  peace  on 
earth  and  good  will  towards  man. 

Speech  to  the  Colored  People  of  the  District  of 

Columbia,  Celebrating  the  Third  Anniversary 

of  their  Emancipation. 

April  19,  1866 — I  have  nothing  more  to  say 
to  you  on  this  occasion  than  to  thank  you  for 
this  compliment  you  have  paid  me  in  presenting 
ourselves  before  me  on  this  your  day  of  colo¬ 
ration.  I  come  forward  for  the  purpose  of  in¬ 
dicating  my  approbation  and  manimsting  my 
appreciation  of  the  respect  thus  offered  or  con¬ 
ferred. 

I  thank  you  for  the  compliment,  and  I  mean 
what  I  say.  And  I  will  remark  in  this  connec¬ 
tion  to  this  vast  concourse  that  the  time  will 
come,  and  that,  too,  before  a  great  while,  when 
the  colored  population  of  the  United  States  will 
find  out  who  have  selected  them  as  a  hobby  and 
a  pretence  by  which  they  can  be  successful  in 
obtaining  and  maintaining  power,  and  who  have 
been  their  true  friends,  and  wanted  them  to 
participate  in  and  enjoy  the  blessings  of  freedom. 

The  time  will  come  when  it  will  be  made 
known  who  contributed  as  much  as  any  other 
man,  and  who,  without  being  considered  egotis¬ 
tic,  I  may  say  contributed  more,  in  procuring 
the  great  national  guarantee  of  the  abolition  of 
slavery  in  all  the  estates,  by  the  ratification  of 
the  amendment  to  the  Constitution  of  the  United 
States — giving  a  national  guarantee  that  slavery 
shall  no  longer  be  permitted  to  exist  or  be  re- 

Stablished  in  any  State  or  jurisdiction  of  the 
nited  States. 

I  know  how  easy  it  is  to  cater  to  prejudices, 
and  how  easy  it  is  to  excite  feelings  of  pr^udice 
and  unkindness.  I  care  not  for  that.  I  have 
been  engaged  in  this  work  in  which  my  all  has 
been  periled.  I  was  not  engaged  in  it  as  a 


hobby,  nor  did  I  ride  the  colored  man  for  tho 
sake  of  gaining  power.  What  I  did  wa-s  for 
the  purpose  of  establishing  the  great  principles 
of  freedom.  And,  thank  Uod,  I  feel  and  know 
it  to  be  so,  that  my  efforts  have-  contributed  as 
much,  if  not  more,  in  accomplishing  this  great 
national  guarantee,  than  those  of  any  other 
living  man  in  the  United  States. 

It  is  very  easy  for  colored  men  to  have  pre¬ 
tended  friends,  ensconced  in  high  places,  and  far 
removed  from  danger,  whose  eyes  have  only 
abstractly  gazed  on  freedom ;  who  have  never 
exposed  their  limbs  or  property,  and  who  never 
contributed  a  sixpence  in  furtherance  of  the 
great  cause,  while  another  periled  his  all,  and 
put  up  everything  sacred  and  dear  to  man,  and 
those  whom  he  raised  and  who  lived  with  him 
now  enjoy  his  property  with  his  consent,  and 
receive  his  aid  and  assistance;  yet  some  who  as¬ 
sume,  and  others'who  have  done  nothing,  are 
considered  the  great  defenders  and  protectors  of 
the  colored  man. 

I  repeat,  ray  colored  friends,  here  to-day,  the 
time  will  come^nd  that  not  far  distant,  when  it 
will  be  proved  who  is  practically  your  best 
friend. 

My  friendship,  so  far  as  it  has  gone,  has  not 
been  for  place  or  power,  for  I  had  these  already. 
It  has  been  a  principle  with  me,  and  I  thank 
God  the  great  principle  has  been  established,  that 
wherever  any  individual,  in  the  language  of  a 
distinguished  orator  and  statesman,  treads  Amer¬ 
ican  soil,  his  soul  swells  within  him  beyond  the 
power  of  chains  to  bind  him,  in  appreciation  of 
the  great  truth  that  he  stands  forth  redeemed, 
regenerated,  and  disenthralled  by  the  genius  of 
universal  emancipation ! 

Then  let  me  mmgle  with  you  in  celebration 
of  the  day  which  commenced  your  freedom.  I 
do  it  in  sincerity  and  truth,  and  trust  in  God  the 
blessings  which  have  been  conferred  may  be  en¬ 
joyed  and  appreciated  by  you,  and  that  you  may 
give  them  a  proper  direction. 

There  is  something  for  all  to  do.  You  have 
high  and  solemn  duties  to  perform,  and  you 
ought  to  remember  that  freedom  is  not  a  mere 
idea.  It  must  be  reduced  to  practical  reality. 
Men  in  being  free  have  to  deny  themselves  many 
things  which  seem  to  be  embraced  in  the  idea  of 
universal  freedom. 

It  is  with  you  to  give  evidence  to  the  world 
and  the  people  of  the  United  States,  whether 
you  are  going  to  appreciate  this  great  boon  as  it 
should  be,  and  that  you  are  worthy  of  being 
freemen.  Then  let  me  thank  you  with  sincerity 
for  the  compliment  you  have  paid  me  by  passing 
through  here  to-day  and  paying  your  respects 
to  me.  I  repeat  again,  the  time  will  come  when 
you  will  know  who  has  been  your  best  friend, 
and  who  has  not  been  your  friend  from  merce¬ 
nary  considerations.  Accept  my  thanks. 
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The  Annual  Message,  December  4, 1865. 

The  following  extracts  relate  to  reconstruc¬ 
tion: 

I  found  the  States  suffering  from  the  effects  of 
a  civil  war.  Kesistance  to  the  General  Gov¬ 
ernment  appeared  to  have  exhausted  itself.  The 
United  States  had  recovered  possession  of  their 
forts  and  arsenals,  and  their  armies  were  in 
the  occupation  of  every  State  vrhioh  had  at¬ 
tempted  to  secede.  Whether  the  territory  within 
the  limits  of  those  States  should  he  held  as 
conquered  territory,  under  military  authority 
emanating  from  the  President  as  the  head  of  the 
army,  was  the  first  question  that  presented  itself 
for  decision. 

Kow,  military  governments,  established  for 
an  indefinite  period,  would  have  offered  no  se¬ 
curity  for  the  early  suppression  of  discontent ; 
would  have  divided  the  people  into  the  van¬ 
quishers  and  the  vanquished;  and  would  have 
envenomed  hatred,  rather  than  have  restored 
affection.  Once  established,  no  precise  limit  to 
their  continuance  was  conceivable.  They  would 
have  occasioned  an  incalculable  and  exhausting 
expense.  Peaceful  emigration  to  and  from  that 
portion  of  the  country  is  one  of  the  best  means 
that  can  be  thought  of  for  the  restoration  of 
harmony,  and  that  emigration  would  have  been 
prevented ;  for  what  emigrant  from  abroad, 
what  industrious  citizen  at  home,  would  place 
himself  willingly  under  military  rule  ?  The 
cliief  persons  who  have  followed  in  the  train  of 
the  army  would  have  been  dependents  on  the 
General  Government,  or  men  who  expected 
profit  from  the  miseries  of  their  erring  fellow- 
citizens.  The  powers  of  patronage  and  rule 
which  would  have  been  exercised,  under  the 
President,  over  a  vast  and  populous  and  natu¬ 
rally  wealthy  region,  are  greater  than,  unless 
under  extreme  necessity,  I  should  be  willing  to 
intrust  to  any  one  man ;  they  are  such  as,  for 
myself,  I  could  never,  unless  on  occasions  of 
great  emergency,  consent  to  exercise.  The  wil¬ 
ful  use  of  such  powers,  if  continued  through  a 
period  of  years,  would  have  endangered  the 
purity  of  the  general  administration  and  the 
,  liberties  of  the  States  which  remained  loyal. 

Besides,  the  policy  of  military  rule  over  a 
conquered  territory  would  have  implied  that 
the  States  whose  inhabitants  may  have  taken 
part  in  the  rebellion  had,  by  the  act  of  those 
inhabitants,  ceased  to  exist.  But  the  true  theory 
is,  that  all  pretended  acts  of  secession  were. 


from  the  beginning,  null  and  void.  The  Stateg 
cannot  commit  treason,  nor  screen  the  individ¬ 
ual  citizens  who  may  have  committed  treason, 
any  more  than  they  could  make  valid  treaties  or 
engage  in  lawful  commerce  with  any  foreign 
power.  The  States  attempting  to  secede  placed 
themselves  in  a  condition  where  their  vitality 
was  impaired,  but  not  extinguished — their  func¬ 
tions  suspended,  but  not  destroyed. 

But  if  any  State  neglects  or  refuses  to  perform 
its  offices,  there  is  the  more  need  that  the  General  1 
Government  should  maintain  all  its  authority,  ; 
and,  as  soon  as  practicable,  resume  the  exercise  j 
of  all  its  functions.  On  this  principle  I  have 
■acted,  and  have  gradually  and  quietly,  and  by  : 
almost  imperceptibe  steps,  sought  to  restore  the  , 
rightful  energy  of  the  General  Government  and 
of  the  States.  To  that  end,  provisional  gov¬ 
ernors  have  been  appointed  for  the  States,  con¬ 
ventions  called,  governors  elected,  legislatures  • 
assembled,  and  Senators  and  Representatives  * 
chosen  to  the  Congre.ss  of  the  United  States.  At  \ 
the  same  time,  the  Courts  of  the  United  States,  i 
as  far  as  could  be  done,  have  been  reopened,  so 
that  the  laws  of  (he  United  States  may  be  en¬ 
forced  through  their  agency.  The  blockade  has  ■ 
been  removed  and  the  custom-houses  re-estab- 
lislj^ed  in  ports  of  entry,  so  that  the  revenue  of 
the  United  States  may  be  collected.  The  Post  i 
Office  Department  renews  its  ceaseless  activity, 
and  the  General  Government  is  thereby  enabled  j 
to  communicate  promptly  with  its  officers  and  | 
agents.  The  courts  bring  security  to  persons 
and  property  ;  the  opening  of  the  ports  invites 
the  restoration  of  industry  and  commerce  ;  the 
post  office  renews  the  facilities  of  social  inter¬ 
course  and  of  business.  And  is  it  not  happy  for 
us  all,  that  the  restoration  of  each  one  of  these  i 
functions  of  the  General  Government  brings 
with  it  a  blessing  to  the  States  over  which  they 
are  extended?  Is  it  not  a  sure  promise  of  har¬ 
mony  and  renewed  attachment  to  the  Union  , 
that,  after  all  that  lias  happened,  the  return  of 
the  General  Government  is  known  only  as  a 
beneficence  ?  * 

I  know  very  well  that  this  policy  is  attended 
with  some  risk ;  that  for  its  success  it  requires  ! 
at  least  the  acquiescence  of  the  States  which  it 
concerns ;  that  it  implies  an  invitation  to  those 
States,  by  renewing  their  allegiance  to  the  United 
States,  to  resume  their  functions  as  States  of  tho 
Union.  But  it  is  a  risk  that  must  be  taken  ;  in 
the  choice  of  difficulties,  it  is  the  smallest  risk ; 
and  to  diminish,  and,  if  possible,  to  remove  all 

64 


VETOES  AND  VOTES. 


65 


dar;2f(>ir,  I  have  felt  it  incumbent  on  me  to  assert 
one  oiher  power  of  the  General  Government — 
the  power  of  pardon.  As  no  State  can  throw  a 
defence  over  the  crime  of  treason,  the  power  of 
pardon  is  exclusively  vested  in  the  executive 
government  of  the  United  States.  In  exercising 
that  power,  I  have  taken  every  precaution  to 
connect  it  with  the  clearest  recognition  of  the 
binding  force  of  the  laws  of  the  United  States, 
and  an  unqualified  acknowledgment  of  the  great 
social  change  of  condition  in  regard  to  slavery 
which  has  grown  out  of  the  war. 

The  next  step  which  I  have  taken  to  restore 
the  constitutional  relations  of  the  States,  has  been 
an  invitation  to  them  to  participate  in  the  high 
office  of  amending  the  Constitution.  Every  pa¬ 
triot  must  wish  for  a  general  amnesty  at  the 
earl  iest  epoch  consistent  with  public  safety.  F or 
this  great  end  there  is  a  need  of  a  concurrence 
of  all  opinions,  and  the  spirit  of  mutual  concil¬ 
iation.  All  parties  in  the  late  terrible  conflict 
must  work  together  in  harmony.  It  is  not  too 
piuch  to  ask,  m  the  name  of  the  whole  people, 
that,  on  the  one  side,  iho  plan  of  restoration 
shall  proceed  in  conformity  with  a  willingness 
to ‘cast  the  disorders  of  the  past  into  oblivion  ; 

,  and  that,  on  the  other,  the  evidence  of  sincerity 
i  in  the  future  maintenance  of  the  Union  shall  be 
I  put  beyond  any  doubt  by  the  ratification  of  the 
[  proposed  amendment  to  the  Constitution,  which 
I  provides  for  the  abolition  of  slavery  forever 
1  within  the  limits  of  our  country.  So  long  as  the 
adoption  of  this  amendment  is  delayed,  so  long 
I  will  doubt  and  jealousy  and  uncertainty  pre- 
i  vail.  This  is  the  measure  which  will  efface  the 
sad  memory  of  the  past;  this  is  the  measure 
which  will  most  certainly  call  population  and 
j  capital  and  security  to  those  parts  of  the  Union 
!  that  need  them  most.  Indeed,  it  is  not  too  much 
i  to  ask  of  the  States  which  are  now  resuming 
their  places  in  the  family  of  the  Union  to  give 
this  pledge  of  perpetual  loyalty  and  peace. 
Until  it  is  done,  the  past,  however  much  we  may 
desire  it,  will  not  be  forgotten.  The  adoption 
of  the  amendment  reunites  us  beyond  all  power 
of  disruption.  It  heals  the  wound  that  is  im¬ 
perfectly  closed ;  it  removes  slavery,  the  element 
which  has  so  long  perplexed  and  divided  the 
country;  it  makes  of  us  once  more  a  united 
people,  renewed  and  strengthened,  bound  more 
than  ever  to  mutual  affection  and  support. 

The  amendment  to  the  Constitution  being 
!  adopted,  it  would  remain  for  the  States,  whose 
*  powers  have  been  so  long  in  abeyance,  to  re- 
I  sume  their  places  in  the  two  branches  of  the  na¬ 
tional  legislature,  and  thereby  complete  the 
,  work  of  restoration.  Here  it  is  for  you,  fellow- 
;  citizens  of  the  Senate,  and  for  you,  fellow-citi¬ 
zens  of  the  House  of  Representatives,  to  judge, 
each  of  you  for  yourselves,  of  the  elections,  re- 
.  turns,  and  qualiu»:ations  of  your  own  members. 

I  The  full  assertion  of  the  powers  of  the  Gene- 
'  ral  Government  requires  the  holding  of  circuit 
courts  of  the  United  States  within  the  districts 
where  their  authority  has  been  interrupted.  In 
I  the  present  posture  of  our  public  affairs,  strong 
objections  have  been  urged  to  holding  those 
j  courts  in  any  of'  the  States  where  the  rebellion 
j  has  existed  ;  and  it  was  ascertained,  by  inquiry, 
that  the  circuit  court  of  the  United  States  would 
no*-  be  held  within  the  district  of  Virginia  dur- 
►  b 


ing  the  autumn  or  early  winter,  nor  until  Con¬ 
gress  should  have  “  an  opportunity  to  consider 
and  act  on  the  whole  subject.”  To  your  delib¬ 
erations  the  restoration  of  this  branch  of  the 
civil  authority  of  the  United  States  is  therefore 
necessarily  referred,  with  the  hope  that  early 
provision  will  be  made  for  the  resumption  of  all 
its  functions.  It  is  manifest  that  treason,  most 
flagrant  in  character,  has  been  committed. 
Persons  who  are  charged  with  its  commission 
should  have  fair  and  impartial  trials  in  the 
highest  civil  tribunals  of  the  country,  in  order 
that  the  Constitution  and  the  laws  may  be  fully 
vindicated ;  the  truth  clearly  established  and 
affirmed  that  treason  is  a  crime,  that  traitors 
should  be  punished  and  the  offence  made  infa¬ 
mous  ;  and,  at  the  same  time,  that  the  question 
be  judicially  settled,  finally  and  forever,  that  no 
State  of  its  own  will  has  the  right  to  renounce 
its  place  in  the  Union. 

The  relations  of  the  General  Government  to¬ 
wards  the  four  millions  of  inhabitants  whom 
the  war  has  called  into  freedom  have  engaged 
my  most  serious  consideration.  On  the  pro¬ 
priety  of  attempting  to  make  the  freedmen  elec¬ 
tors  by  the  proclamation  of  the  Executive,  I 
took  for  my  counsel  the  Constitution  itself,  the 
interpretations  of  that  instrument  by  its  au¬ 
thors  and  their  contemporaries,  and  recent  legis¬ 
lation  by  Congress.  When,  at  the  first  move¬ 
ment  towards  independence,  the  Congress  of  the 
United  States  instructed  the  several  States  to 
institute  governments  of  their  own,  they  left  each 
State  to  decide  for  itself  the  conditions  for  the 
enjoyment  of  the  elective  franchise.  During 
the  period  of  the  confederacy,  there  continued 
to  exist  a  very  great  diversity  in  the  qualifica¬ 
tions  of  electors  in  the  several  States ;  and  even 
within  a  State  a  distinction  of  qualification  pre¬ 
vailed  with  regard  to  the  officers  who  were  to 
be  chosen.  The  Constitution  of  the  United 
States  recognises  the  diversities  when  it  enjoins 
that,  in  the  choice  of  members  of  the  House  of 
Representatives  of  the  United  States,  “  the  elec¬ 
tors  in  each  State  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous 
branch  of  the  State  legislature.”  After  the 
formation  of  the  Constitution,  it  remained,  as 
before,  the  uniform  usage  for  each  State  to  en¬ 
large  the  body  of  its  electors,  according  to  its 
own  judgment;  and,  under  this  system,  one 
State  after  another  has  proceeded  to  increase 
the  number  of  its  electors,  until  now  universal 
suffrage,  or  something  very  near  it,  is  the  gene¬ 
ral  rule.  So  fixed  was  this  reservation  of  power 
in  the  habits  of  the  people,  and  so  unquestioned 
has  been  the  interpretation  of  the  Constitution, 
that  during  the  civil  war  the  late  President  never 
harbored  the  purpose — certainly  never  avowed 
the  purpose — of  disregarding  it;  and  in  the  acts 
of  Congress,  during  that  period,  nothing  can  be 
found  which  during  the  continuance  of  hostili¬ 
ties,  much  less  after  their  close,  would  have  sanc¬ 
tioned  any  departure  by  the  Executive  from  a 
policy  which  has  so  uniformly  obtained.  More¬ 
over,  a  concession  of  the  elective  franchise  to 
the  freedmen,  by  act  of  the  President  of  the 
United  States,  must  have  been  extended  to  all 
colored  men,  wherever  found,  and  so  mast  have 
established  a  change  of  suffrage  in  the  Northern, 
Middle,  and  Western  States,  not  less  than  in  the 
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Southern  and  Southwestern.  Such  an  act  would 
have  created  a  new  class  of  voters,  and  would 
have  been  an  assumption  of  power  by  the  Presi¬ 
dent  which  notliing  in  the  Constitution  or  laws 
of  the  United  States  would  have  warranted. 

On  the  other  hand,  every  danger  of  conflict  is 
avoided  when  the  settlement  of  the  question  is 
referred  to  the  several  States.  They  can,  each 
for  itself,  decide  on  the  measure,  and  whether  it 
is  to  be  adopted  at  once  and  absolutely,  or  intro¬ 
duced  gradually  and  with  conditions.  In  my 
judgment,  the  freedmcn,  if  they  show  patience 
and  manly  virtues,  will  sooner  obtain  a  partici¬ 
pation  in  the  elective  franchise  through  the 
States  than  through  the  General  Government, 
even  if  it  had  power  to  intervene.  When  the 
tumult  of  emotions  that  have  been  raised  by  the 
suddenness  of  the  social  change  shall  have  sub¬ 
sided,  it  may  prove  that  they  will  receive  the 
kindliest  usage  from  some  of  those  on  whom 
they  have  heretofore  most  closely  depended. 

But  while  I  have  no  doubt  that  now,  after  the 
close  of  the  war,  it  is  not  competent  for  the 
General  Government  to  extend  the  elective  fran- 
ehise  in  the  several  States,  it  is  equally  clear 
that  good  faith  requires  the  security  of  the  freed- 
msn  in  their  liberty  and  in  their  property,  their 
right  to  labor,  and  their  right  to  claim  the  just 
return  of  their  labor.  I  cannot  too  strongly 
urge  a  dispassionate  treatment  of  this  subject, 
which  should  be  carefully  kept  aloof  from  all 
party  strife.  We  must  equally  avoid  hasty  as¬ 
sumptions  of  any  natural  impossibility  for  the 
two  races  to  live  side  by  side,  in  a  state  of  mu¬ 
tual  benefit  and  good  will.  The  experiment 
involves  us  in  no  inconsistency ;  let  us,  then,  go 
on  and  make  that  experiment  in  good  faith,  and 
not  be  too  easily  disheartened.  The  country  is 
in  need  of  labor,  and  the  freedmen  are  in  need 
of  employment,  culture,  and  protection.  While 
their  right  of  voluntary  migration  and  expatria¬ 
tion  is  not  to  be  questioned,  I  would  not  advise 
their  forced  removal  and  colonization.  Let  us 
rather  encourage  them  to  honorable  and  useful 
industry,  where  it  may  be  beneficial  to  them¬ 
selves  and  to  the  country ;  and,  instead  of  hasty 
anticipations  of  the  certainty  of  failure,  let  there 
be  nothing  wanting  to  the  fair  trial  of  the  ex¬ 
periment.  The  change  in  their  condition  is  the 
substitution  of  labor  by  contract  for  the  status 
of  slavery.  The  freedman  cannot  fairly  be  ac¬ 
cused  of  unwillingness  to  work,  so  long  as  a 
doubt  remains  about  his  freedom  of  choice  in 
his  pursuits,  and  the  certainty  of  his  recovering 
his  stipulated  wages.  In  this  the  interests  of 
the  employer  and  the  employed  coincide.  The 
employer  desires  in  his  workmen  spirit  and  alac¬ 
rity,  and  these  can  be  permanently  secured  in 
no  other  way.  And  if  tne  one  ought  to  be  able 
to  enforce  the  contract,  so  ought  the  other.  The 
public  interest  will  be  best  promoted  if  the  sev- 
,  eral  States  will  provide  adequate  protection  and 
remedies  for  the  freedmen.  Until  this  is  in 
some  -way  accomplished,  there  is  no  chance  for 
the  advantageous  use  of  their  labor ;  and  the 
blame  of  ill  success  will  not  rest  on  them. 

I  know  that  sincere  philanthropy  is  earnest 
for  the  immediate  realization  of  its  remotest 
aims;  but  time  is  always  an  element  in  reform. 
It  is  one  of  the  greatest  acts  on  record  to  have 
brought  four  millions  of  people  into  freedom. 


The  career  of  free  industry  must  be  fairly  opened 
to  them ;  and  then  their  future  prosperity  and 
condition  must,  after  all,  rest  mainly  on  them¬ 
selves.  If  they  fail,  and  so  perish  away,  let  us 
be  careful  that  the  failure  shall  not  be  attribu¬ 
table  to  any  denial  of  justice.  In  all  that  re¬ 
lates  to  the  destiny  of  the  freedmen,  we  need 
not  be  too  anxious  to  read  the  future;  many  in¬ 
cidents  which,  from  a  speculative  point  of  view, 
might  raise  alarm,  will  quietly  settle  themselves. 

Now  that  slavery  is  at  an  end  or  near  its  end, 
the  greatness  of  its  evil,  in  the  point  of  view  of 
public  economy,  becomes  more  and  more  appar¬ 
ent.  Slavery  was  essentially  a  monopoly  of 
labor,  and  as  such  locked  the  States  where  it 
prevailed  against  the  incoming  of  free  industry. 
Where  labor  was  the  property  of  the  capitalist, 
the  white  man  was  excluded  from  employment, 
or  had  but  the  second  best  chance  of  nnding  it ; 
and  the  foreign  emigrant  turned  away  from  the 
region  where  his  condition  would  be  so  precari¬ 
ous.  With  the  destruction  of  the  monopoly, 
free  labor  will  hasten  from  all  parts  of  the  civil¬ 
ized  world  to  assist  in  developing  various  and  im¬ 
measurable  resources  which  have  hitherto  lain 
dormant.  The  eight  or  nine  States  nearest  the 
Gulf  of  Mexico  have  a  soil  of  exuberant  fertility, 
a  climate  friendly  to  long  life,  and  can  sustain  a 
denser  population  than  is  found  as  yet  in  any 
part  of  our  country.  And  the  future  influx  of 
population  to  them  will  be  mainly  from  the 
North,  or  from  the  most  cultivated  nations  in 
Europe.  From  the  sufferings  that  have  attend¬ 
ed  them  during  our  late  struggle,  let  us  look 
away  to  the  future,  which  is  sure  to  be  laden 
for  them  with  greater  prosperity  than  has  ever 
before  been  known.  The  removal  of  the  mo¬ 
nopoly  of  slave  labor  is  a  pledge  that  those  re¬ 
gions  will  be  peopled  by  a  numerous  and  enter¬ 
prising  population,  which  will  vie  with  any  in 
the  Union  in  compactness,  inventive  genius, 
wealth,  and  industry. 

Message  on  the  late  Insurrectionary  States. 

To  the  Senute  of  the  United  States  ; 

In  reply  to  the  resolution  adopted  by  the  Sen¬ 
ate  on  the  12th  instant,  I  have  the  honor  to 
state  that  the  rebellion  waged  by  a  portion 
of  the  people  against  the  properly-constituted 
authorities  of  the  Government  of  the  United 
States  has  been  suppressed ;  that  the  United 
States  are  in  possession  of  every  State  in  which 
the  insurrection  existed ;  and  that,  as  far  as 
could  be  done,  the  courts  of  the  United  States 
have  been  restored,  post  offices  re-established,  i 
and  steps  taken  to  put  into  effective  operation 
the  revenue  laws  of  the  country.  ! 

As  the  result  of  the  measures  instituted  by  j 
the  Executive,  with  the  view  of  inducing  a  j 
resumption  of  the  functions  of  the  States  com-  J 
prehended  in  the  inquiry  of  the  Senate,  the  | 
people  in  North  Carolina,  South  Carolina,  Geor-  ) 
gia,  Alabama,  Mississippi,  Louisiana,  Arkansas, 
and  Tennessee,  liave  reorganized  their  respect¬ 
ive  State  governments,  and  “  are  yielding  obe¬ 
dience  to  the  laws  and  Government  of  the  Uni-  j 
ted  States”  with  more  willingness  and  greater  i 
promptitude  than  under  the  circumstances  could 
reasonably  have  been  anticipated.  The  pro 
posed  amendment  to  the  Constitution,  provid¬ 
ing  for  the  abolition  of  slavery  forever  within 
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the  limits  of  the  country,  has  been  ratified  by 
each  one  of  those  States,  with  the  exception  of 
Mississippi,  from  which  no  official  information 
has  yet  been  received ;  and  in  nearly  all  of 
them  measures  have  been  adopted  or  are  now 
pending,  to  confer  upon  freedmen  rights  and 
privileges  which  are  essential  to  their  comfort, 
protection,  and  security.  In  Florida  and  Texas 
the  people  are  making  commendable  progress 
in  restoring  their  State  governments,  and  no 
doubt  is  entertained  that  they  will  at  an  early 
period  be  in  a  condition  to  resume  all  of  their 
practical  relations  to  the  Federal  Government. 

In  “  that  portion  of  the  Union  lately  in  re¬ 
bellion”  the  aspect  of  affairs  is  more  promising 
than,  in  view  of  all  the  circumstances,  could 
v/ell  have  been  expected.  The  people  through¬ 
out  the  entire  South  evince  a  laudable  desire  to 
renew  their  allegiance  to  the  Government,  and 
to  repair  the  devastations  of  war  by  a  prompt 
and  cheerful  return  to  peaceful  pursuits.  An 
abiding  faith  is  entertained  that  their  actions 
will  conform  to  their  professions,  and  that,  in 
acknowdedging  the  supremacy  of  the  Constitu¬ 
tion  and  the  laws  of  the  United  States,  their 
loyalty  will  be  unreservedly  given  to  the  Gov- 
ment,  whose  leniency  they  cannot  fail  to  ap¬ 
preciate,  and  whose  fostering  care  will  soon 
restore  them  to  a  condition  of  prosperity. 

It  is  true  that  in  some  of  the  States  the  de¬ 
moralizing  effects  of  the  war  are  to  be  seen  in 
occasional  disorders;  but  these  are  local  in 
character,  not  frequent  in  occurrence,  and  are 
rapidly  disappearing  as  the  authority  of  civil  law 
is  extended  and  sustained.  Perplexing  ques¬ 
tions  were  naturally  to  be  expected  from  the 
great  and  sudden  change  in  the  relations  be¬ 
tween  the  two  races ;  but  systems  are  gradually 
developing  themselves  under  which  the  freed- 
man  will  receive  the  protection  to  which  he  is 
justly  entitled,  and  by  means  of  his  labor  mako 
himself  a  useful  and  independent  member  of 
the  community  in  which  he  has  his  home. 
From  all  the  information  in  my  possession,  and 
from  that  which  I  have  recently  derived  from 
the  most  reliable  authority,  I  am  induced  to 
cherish  the  belief  that  sectional  animosity  is 
surely  and  rapidly  merging  itself  into  a  spirit 
of  nationality,  and  that  representation,  con¬ 
nected  with  a  properly-adjusted  system  of  tax¬ 
ation,  will  result  in  a  harmonious  restoration 
of  the  relations  of  the  States  to  the  national 
Union. 

The  report  of  Carl  Schurz  is  herewith  trans¬ 
mitted,  as  requested  by  the  Senate.  No  reports 
from  Hon.  John  Covode  have  been  received  by 
the  President.  The  attention  of  the  Senate  is 
invited  to  the  accompanying  report  of  Lieuten¬ 
ant  General  Grant,  who  recently  made  a  tour  of 
inspection  through  several  of  the  States  whose 
inhabitants  participated  in  the  rebellion. 

Andeew  Johnson. 

Washington,  D.  C.,  December  18, 1865. 

Aooompanying  Keport  of  General  Grant. 

Headouaetees  Aemies  op  the  U.  S., 
Washington,  D.  C.,  December  18,  1865. 

SiE:  In  reply  to  your  note  of  the  16th  inst., 
requesting  a  report  from  me  giving  such  infor¬ 
mation  as  I  may  be  possessed  of,  coming  within 


the  scope  of  the  inquiries  made  by  the  Senate 
of  the  United  States  in  their  resolution  of  th^* 
12th  instant,  I  have  the  honor  to  submit  the  fol¬ 
lowing  : 

With  your  approval,  and  also  that  of  the  hon¬ 
orable  Secretary  of  War,  I  left  Washington  city 
on  the  27th  of  last  month  for  the  purpose  of 
making  a  tour  of  inspection  through  some  of  the 
Southern  States,  or  States  lately  in  rebellion, 
and  to  see  what  changes  were  necessary  to  be 
made  in  the  disposition  of  the  military  forces  oj[ 
the  country  ;  how  these  forces  could  be  reduced 
and  expenses  curtailed,  &c.;  and  to  learn,  as  far 
as  possible,  the  feelings  and  intentions  of  the 
citizens  of  those  States  toward  the  General 
Government. 

The  State  of  Virginia  being  so  accessible  to 
Washington  city,  and  information  from  this 
quarter  therefore  being  readily  obtained,  I  has¬ 
tened  through  the  State  without  conversing  oi 
meeting  with  any  of  its  citizens.  In  Raleigh, 
North  Carolina,  I  spent  one  day ;  in  Charleston, 
South  Carolina,  two  days ;  Savannah  and  Au¬ 
gusta,  Georgia,  each  one  day.  Both  in  traveling 
and  while  stopping,  I  saw  much  and  conversed 
freely  with  the  citizens  of  those  States,  as  well 
as  with  officers  of  the  army  who  have  been  sta¬ 
tioned  among  them.  The  following  are  the  con¬ 
clusions  come  to  by  me  : 

I  am  satisfied  that  the  mass  of  thinking  men 
of  the  South  accept  the  present  situation  of  af¬ 
fairs  in  good  faith.  The  questions  which  have 
heretofore  divided  the  sentiments  of  the  people 
of  the  two  sections — slavery  and  States  rights, 
or  the  right  of  a  State  to  secede  from  the  Union 
— they  regard  as  having  been  settled  forever  by 
the  highest  tribunal — arms — that  man  can  resort 
to.  I  was  pleased  to  learn  from  the  leading  men 
whom  I  met,  that  they  not  only  accepted  the  de¬ 
cision  arrived  at  as  final,  but,  now  that  the 
smoke  of  battle  has  cleared  away  and  time  has 
been  given  for  reflection,  that  this  decision  has 
been  a  fortunate  one  for  the  whole  country,  they 
receiving  like  benefits  from  it  with  those  who 
opposed  them  in  the  field  and  in  council. 

Four  years  of  war,  during  which  law  was  ex¬ 
ecuted  only  at  the  point  of  the  bayonet  through¬ 
out  the  States  in  rehellion,  have  left  the  people 
possibly  in  a  condition  not  to  yield  that  ready 
obedience  to  civil  authority  the  American  people 
have  generally  been  in  the  habit  of  yielding. 
This  would  render  the  presence  of  small  garri¬ 
sons  throughout  those  States  necessary  until  such 
time  as  labor  returns  to  its  proper  channels,  and 
civil  authority  is  fully  established.  I  did  not 
meet  any  one,  either  those  holding  places  under 
the  Government  or  citizens  of  the  Southern 
States,  who  think  it  practicable  to  withdraw  the 
military  from  the  South  at  present.  The  white 
and  the  black  mutually  require  the  protection 
of  the  Gen,eral  Government. 

There  is  such  universal  acquiescence  in  the  au¬ 
thority  of  the  General  Government  throughout 
the  portions  of  the  country  visited  by  me,  that 
the  mere  presence  of  a  military  force,  without 
regard  to  numbers,  is  sufficient  to  maintain  order. 
The  good  of  the  country  and  economy  req^uire 
that  the  force  kept  in  the  interior,  where  there 
are  many  freedmen,  (elsewhere  in  the  Southern 
States  than  at  forts  upon  the  sea-coast  no  force 
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is  necessary,)  should  all  bo  white  troops.  TTie 
reasons  for  this  are  obvious  without  mentioning 
many  of  them.  The  presence  of  black  troops, 
lately  slaves,  demoralizes  labor  both  by  their  ad¬ 
vice  and  by  furnishing  in  their  camps  a  resort 
for  the  freedmen  for  long  distances  around. 
White  troops  generally  excite  no  opposition,  and 
therefore  a  small  number  of  them  can  maintain 
order  in  a  given  district.  Colored  troops  must 
be  kept  in  bodies  sufficient  to  defend  themselves. 
It  is  not  the  thinking  men  who  would  use  violence 
toward  any  class  of  troops  sent  among  them  by 
the  General  Government,  but  the  ignorant  in 
some  cases  might,  and  the  late  slave  seems  to  be 
imbued  with  me  idoa  that  the  property  of  his 
late  master  should  by  right  belong  to  him,  or  at 
least  should  have  no  protection  from  the  colored 
soldier.  There  is  danger  of  collisions  being 
brought  on  by  such  causes. 

My  observations  lead  me  to  the  conclusion 
that  the  citizens  of  the  Southern  States  are  anx¬ 
ious  to  return  to  self-government  within  the 
Union  as  soon  as  possible;  that  while  recon¬ 
structing,  they  want  and  require  protection  from 
the  Government ;  that  they  are  in  earnest  in 
wishing  to  do  what  they  think  is  required  by 
the  Government,  not  humiliating  to  them  as 
citizens,  and  that  if  such  a  course  was  pointed 
out  they  would  pursue  it  in  good  faith.  It  is  to 
be  regretted  that  there  cannot  be  a  greater 
commingling  at  this  time  between  the  citizens  of 
the  two  sections,  and  particularly  of  those  in¬ 
trusted  with  the  law-making  power. 

I  did  not  give  the  operations  of  the  Freed- 
men’s  Bureau  that  attention  I  would  have  done 
if  more  time  had  been  at  my  disposal.  Conversa¬ 
tions  on  the  subject,  however,  with  officers  con¬ 
nected  with  the  bureau  lead  me  to  think  that  in 
some  of  the  States  its  affairs  have  not  been  conduct¬ 
ed  with  good  judgment  or  economy,  and  that  the 
belief,  widely  spread  among  the  freedmen  of  the 
Southern  States,  that  the  lands  of  their  former 
owners  will,  at  least  in  part,  be  divided  among 
them,  has  come  from  the  agents  of  this  bureau. 
This  belief  is  seriously  interfering  with  the  will¬ 
ingness  of  the  freedmen  to  make  contracts  for  the 
coming  year.  In  some  form  the  Freedmen’s 
Bureau  is  an  absolute  necessity  until  civil  law 
is  established  and  enforced,  securing  to  the  freed¬ 
men  their  rights  and  full  protection.  At  present, 
however,  it  is  independent  of  the  military  es¬ 
tablishment  of  the  country,  and  seems  to  be 
operated  by  the  different  agents  of  the  bureau 
according  to  their  individual  notions.  Every¬ 
where  General  Howard,  the  able  head  of  the 
bureau,  made  friends  by  the  just  and  fair  instruc¬ 
tions  and  advice  he  gave  ;  but  the  complaint  in 
South  CaroHna  was,  that  when  he  left  things 
went  on  as  before.  Many,  perhaps  the  majority, 
of  the  agents  of  the  Freedmen’s  Bureau  advise 
the  freedmen  that  by  their  own  industry  they 
must  expect  to  live.  To  this  end  they  endeavor 
•to  eecure  employment  for  them,  and  to  see  that 
both  contracting  parties  comply  with  their  en¬ 
gagements.  In  some  instances,  I  am  sorry  to 
say,  the  freedman’s  mind  does  not  seem  to  be 
disabused  of  the  idea  that  a  freedman  has  the 
right  to  live  without  care  or  provision  for  the 
future.  The  effect  of  the  belief  in  division  of 
lands  is  idleness  and  accumulation  in  camps, 


towns,  and  cities.  In  such  cases  I  think  it  will 
be  found  that  vice  and  disease  will  tend  to  the 
extermination,  or  great  reduction  of  the  colored 
race.  It  cannot  be  expected  that  the  opinions 
held  by  men  at  the  South  for  years  can  be 
changed  in  a  day ;  and  therefore  the  freedmen 
require  for  a  few  years  not  only  laws  to  protect 
them,  but  the  fostering  care  of  those  who  will 
give  them  good  counsel,  and  in  whom  they  can 
rely. 

The  Freedmen’s  Bureau,  being  separated 
from  the  military  establishment  of  the  country, 
requires  all  the  expense  of  a  separate  organiza¬ 
tion.  One  does  not  necessarily  know  what  the 
other  is  doing,  or  what  orders  they  are  acting 
under.  It  seems  to  me  this  could  be  corrected 
by  regarding  every  officer  on  duty  with  troops 
in  the  Southern  States  as  agents  of  the  Freed¬ 
men’s  Bureau,  and  then  have  all  orders  from 
the  head  of  the  bureau  sent  through  department 
commanders.  This  would  create  a  responsibility 
that  would  secure  uniformity  of  action  through¬ 
out  all  the  South ;  would  insure  the  orders  and 
instructions  from  the  head  of  the  bureau  being 
carried  out ;  and  would  relieve  from  duty  and 
pay  a  large  number  of  employes  of  the  Govern¬ 
ment. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant,  U.  S.  Grakt, 

Lieutenant  General. 

His  Excellency  A.  Joefson, 

President  of  the  United  States. 

Veto  of  the  Fr6©dinen.’s  Bureau  Bill,  February 

19,  1866. 

To  the  Senate  of  the  United  States : 

I  have  examined  with  care  the  bill  which 
originated  in  the  Senate,  and  has  been  passed  by 
the  two  Houses  of  Congress,  to  amend  an  act 
entitled  "  An  act  to  establish  a  Bureau  for  the 
relief  of  Freedmen  and  Refugees,”  and  for  other 
purposes.  Having,  with  much  regret,  come  to 
the  conclusion  that  it  would  not  be  consistent 
with  the  public  welfare  to  give  my  approval  to 
the  measure,  I  return  the  bill  to  the  Senate  with 
my  objections  to  its  becoming  a  law. 

I  might  call  to  mind,  in  advance  of  these  ob¬ 
jections,  that  there  is  no  immediate  necessity  for 
the  proposed  measure.  The  act  to  establish  a 
bureau  for  the  relief  of  freedmen  and  refugees, 
which  was  approved  in  the  month  of  March 
last,  has  not  yet  expired.  It  was  thought  strin¬ 
gent  and  extensive  enough  for  the  purpose  in 
view  in  time  of  war.  Before  it  ceases  to  have 
effect,  further  experience  may  assist  to  guide  us 
to  a  wise  conclusion  si  to  the  policy  to  be  adopted 
in  time  of  peace. 

I  share  with  Congress  the  strongest  desire  to 
secure  to  the  freedmen  the  full  enjoyment  of 
their  freedom  and  property,  and  their  entire 
independence  and  equality  in  making  contracts 
for  their  labor ;  but  the  bill  before  me  contains 
provisions  which,  in  my  opinion,  are  not  war¬ 
ranted  by  the  Constitution,  and  are  not  well 
suited  to  accomplish  the  end  in  view. 

The  bill  proposes  to  establish,  by  authority  of 
Congress,  military  jurisdiction  over  all  parts  of 
the  United  States  containing  refugees  and  freed¬ 
men.  It  would,  by  its  very  nature,  apply  with 
most  force  to  those  parts  of  the  U’^Hed  States  in 
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which  the  freedmen  niDst  abound;  and  it  ex- 
j)ressly  extends  the  existing  temporary  jurisdic¬ 
tion  of  the  freedmen’s  bureau,  with  greatly 
enlarged  powers,  over  those  States  “  in  which 
the  ordinary  course  of  judicial  proceedings  has 
been  interrupted  by  the  rebellion.”  The  source 
from  which  this  military  jurisdiction  is  to  eman¬ 
ate  is  none  other  than  the  President  of  the  United 
States,  acting  through  the  War  Department  and 
the  Commissioner  of  the  Freedmen’s  Bureau. 
The  agents  to  carry  out  this  military  jurisdiction 
are  to  be  selected  either  from  the  army  or  from 
civil  life ;  the  country  is  to  be  divided  into  dis¬ 
tricts  and  sub-districts,  and  the  number  of  salaried 
agents  to  be  employed  may  be  equal  to  the  num¬ 
ber  of  counties  or  parishes  in  all  the  United  States 
where  freedmen  and  refugees  are  to  be  found. 

The  subjects  over  which  this  military  juris¬ 
diction  is  to  extend  in  every  part  of  the  United 
States  include  protection  to  “all  employes, 
agents,  and  oflSicers  of  this  bureau  in  the  exercise 
of  the  duties  imposed  ”  upon  them  by  the  bill. 
In  eleven  States  it  is  further  to  extend  over  all 
cases  affecting  freedmen  and  refugees  discrimin¬ 
ated  against  “  by  local  law,  custom,  or  prejudice.” 
In  those  eleven  States,  the  bill  subjects  any  white 
person  who  may  be  charged  v;ith  depriving  a 
Ireedman  of  “  any  civil  rights  or  immunities  be¬ 
longing  to  white  persons  ”  to  imprisonment  or 
fine,  or  both,  without,  however,  defining  the 
“  civil  rights  and  immunities”  which  are  thus  to 
be  secured  to  the  freedmen  by  military  law. 
This  militar)’^  jurisdiction  also  extends  to  all 
questions  that  may  arise  respecting  contracts. 
The  agent  who  is  thus  to  exercise  the  office  of  a 
military  judge  may  be  a  stranger,  entirely  igno¬ 
rant  of  the  laws  of  the  place,  and  exposed  to  the 
errors  of  judgment  to  which  all  men  are  liable. 
The  exercise  of  power,  over  which  there  is  no 
legal  supervision,  by  so  vast  a  number  of  agents 
as  is  contemplated  by  the  bill,  must,  by  the  very 
nature  of  man,  be  attended  by  acts  of  caprice, 
injustice,  and  passion. 

The  trials,  having  their  origin  under  this  bill, 
are  to  take  place  without  the  intervention  of  a 
jury,  and  without  any  fixed  rules  of  law  or 
evidence.  The  rules  on  which  offences  are  to  be 
“  heard  and  determined  ”  by  the  numerous  agents 
are  such  rules  and  regulations  as  the  President, 
through  the  War  Department,  shall  prescribe. 
No  previous  presentment  is  required,  nor  any 
indictment  charging  the  commission  of  a  crime 
against  the  laws ;  but  the  trial  must  proceed  on 
charges  and  specifications.  The  punishment 
will  be — not  what  the  law  declares,  out  such  as 
a  court-martial  may  think  proper;  and  from 
these  arbitrary  tribunals  there  lies  no  appeal, 
no  writ  of  error  to  any  of  the  courts  in  which 
'  the  Constitution  of  the  United  States  vests  exclu¬ 
sively  the  judicial  power  of  the  country. 

Wnile  the  territory  and  the  classes  of  actions 
,  and  offences  that  are  made  subject  to  the  measure 
are  so  extensive,  the  bill  itself,  should  it  become 
a  law,  will  have  no  limitation  in  point  of  time, 
but  will  form  a  part  of  the  permanent  legisla- 
'  tion  of  the  country.  I  cannot  reconcile  a  sys- 
!  tern  of  military  jurisdiction  of  this  kind  with 
I  tlie  words  of  the  Constitution,  which  declare 
that  “  no  person  shall  be  held  to  answer  for  a 
capital  or  otherwise  infamous  crime  unless  upon 


a  presentment  or  indictment  of  a  grand  jury, 
except  in  cases  arising  in  the  land  and  naval 
forces,  or  in  the  militia  when  in  actual  service 
in  time  of  war  or  public  danger;”  and  that  “in 
all  criminal  prosecutions  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an 
impartial  jury  of  the  State  or  district  wherein 
the  crime  shall  have  been  committed.”  The 
safeguards  which  the  experience  and  wisdom  of 
ages  taught  our  fathers  to  establish  as  securities 
for  the  protection  of  the  innocent,  the  punish¬ 
ment  of  the  guilty,  and  the  equal  administra¬ 
tion  of  justice,  are  to  be  set  aside,  and,  for  the 
sake  of  a  more  vigorous  interposition  in  behalf 
of  justice,  we  are  to  take  the  risks  of  the  many 
acts  of  injustice  that  would  necessarily  follow 
from  an  almost  countless  number  of  agents,  es¬ 
tablished  in  every  parish  or  county,  in  nearly 
a  third  of  the  States  of  the  Union,  over  whose 
decisions  there  is  to  be  no  supervision  or  control 
by  the  federal  courts.  The  power  that  would 
be  thus  placed  in  the  hands  of  the  President  is 
such  as  in  time  of  peace  certainly  ought  never 
to  be  intrusted  to  any  one  man. 

If  it  be  asked  whether  the  creation  of  such  a 
tribunal  within  a  State  is  warranted  as  a  meas¬ 
ure  of  war,  the  question  immediately  presents 
itself  whether  we  are  still  engaged  in  war.  Let 
us  not  unnecessarily  disturb  the  commerce,  and 
credit,  and  industry  of  the  country,  by  declar¬ 
ing  to  the  American  people  and  to  the  world 
that  the  United  States  are  still  in  a  condition  of 
civil  war.  At  present  there  is  no  part  of  our 
country  in  which  the  authority  of  the  United 
States  IS  disputed.  Ofiences  that  may  be  com¬ 
mitted  by  individuals  should  not  work  a  for¬ 
feiture  of  the  rights  of  whole  communities. 
The  country  has  returned  or  is  returning  to  a 
state  of  peace  and  industry,  and  the  rebellion 
is,  in  fact,  at  an  end.  The  measure,  therefore, 
seems  to  be  as  inconsistent  with  the  actual  con¬ 
dition  of  the  country  as  it  is  at  variance  with 
the  Constitution  of  the  United  States. 

If,  passing  from  general  considerations,  we  ex¬ 
amine  the  bill  in  detail,  it  is  open  to  weighty 
objections. 

In  time  of  war  it  was  eminently  proper  that 
we  should  provide  for  those  who  were  passing 
suddenly  from  a  condition  of  bondage  to  a  state 
of  freedom.*  But  this  bill  proposes  to  make  the 


*I  have  obtained  from  an  official  source  the  following 
statement,  not  of  the  number  of  persons  relieved,  but 
of  the  number  of  rations  issued  by  the  Freedraen’s  Bu¬ 
reau,  in  each  State,  from  June  1, 1865,  to  April  1, 186&— ten 
months: 


Virginia . 

North  Carolina . 

South  Carolina  and  Georgia 

Alabama . 

Louisiana . 

Texas . 

Mississippi . 

Arkansas . 

Kentucky  and  Tennessee.... 
District  of  Columbia . 


Refugees.  Freedmen.  Total. 
4,635  1,676,127  1,680,762 

4,474  902,776  907,450 

24,974  861,653  886,627 

879,353  364,215  1,243,568 

4,330  296,431  800,761 

166  3,521  3,687 

33,489  808,391  341,880 

1,004,862  715,572  1,720,434 

87,180  806,960  394,140 

3,884  440,626  444,460 


2,047,297  6,876,272  7,923,569 
Total  number  of  rations  Issued  to  freedmen  for 


ten  months .  5,876,272 

Total  number  of  rations  issued  to  refugees .  2,047,297 


Total  number  of  rations  issued  to  whites  and 
blacks  for  ten  months,  from  June  1, 1865,  to 
April  1, 1866 .  7,923,569 
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Freeclmen’s  Bureau,  established  by  the  act  of 
1865,  as  one  of  many  great  and  extraordinary 
military  measures  to  suppress  a  formidable  re¬ 
bellion,  a  permanent  branch  of  the  public  admin¬ 
istrate with  its  powers  greatly  enlarged.  I 
Lo-ve  no  reason  to  suppose,  and  I  do  not  under¬ 
stand  it  to  be  alleged,  tnat  the  act  of  March,  1865, 
has  proved  deficient  for  the  purpose  for  which  it 
was  passed,  although  at  that  time,  and  for  a  con¬ 
siderable  period  thereafter,  the  Government  of 
the  United  States  remained  unacknowledged  in 
most  of  the  States  whose  inhabitants  had  been 
involved  in  the  rebellion.  The  institution  of 
slavery,  for  the  military  destruction  of  which  the 
Freedmen’s  Bureau  was  called  into  existence  as 
an  auxiliary,  has  been  already  effectually  and 
finally  abrogated  throughout  the  whole  country 
by  an  amendment  of  the  Constitution  of  the 
United  States,  and  practically  its  eradication  has 
received  the  assent  and  concurrence  of  most  of 
those  States  in  which  it  at  any  time  had  an  exist¬ 
ence.  I  am  not,  therefore,  able  to  discern  in  the 
condition  of  the  country  anything  to  justify  an 
apprehension  that  the  pow'ers  and  agencies  of  the 
Freedmen’s  Bureau,  which  were  effective  for  the 
protection  of  freedmen  and  refugees  during  the 
actual  continuance  of  hostilities  and  of  African 
servitude,  will  now,  in  a  time  of  peace,  and  after 
the  sbolition  of  slavery,  prove  inadequate  to  the 
same  proper  ends.  If  I  am  correct  in  these  views 
there  can  be  no  necessity  for  the  enlargement  of 
the  powers  of  the  bureau  for  which  provision  is 
made  in  the  bill. 

The  third  section  of  the  bill  authorizes  a  gen¬ 
eral  and  unlimited  grant  of  support  to  the  des¬ 
titute  and  suffering  refugees  and  freedmen,  their 
wives  and  children.  Succeeding  sections  make 
provision  for  the  rent  or  purchase  of  landed  es¬ 
tates  for  freedmen,  and  for  the  erection  for  their 
benefit  of  suitable  buildings  for  asylums  and 
schools — the  expenses  to  be  defrayed  from  the 
treasury  of  the  whole  people.  The  Congress  of 
the  United  States  has  never  heretofore  thought 
itself  empowered  to  establish  asylums  beyond 
the  limits  of  the  District  of  Columbia,  except  for 
the  benefit  of  our  disabled  soldiers  and  sailors. 
It  has  never  founded  schools  for  any  class  of 
our  own  people ;  not  even  for  the  orphans  of 
those  who  have  fallen  in  the  defence  of  the 
Union,  but  has  left  the  care  of  education  to  the 
much  more  competent  and  efficient  control  of 
the  States,  of  communities,  of  private  associa¬ 
tions,  and  of  individuals.  It  has  never  deemed 
itself  authorized  to  expend  the  public  money  for 
the  rent  or  purchase  of  homes  for  the  thousands, 
not  to  say  millions,  of  the  white  race  who  are 
honestly  toiling  from  day  to  day  for  their  sub¬ 
sistence.  A  system  for  the  support  of  indigent 
persons  in  the  United  States  was  never  contem¬ 
plated  by  the  authors  of  the  Constitution ;  nor 
can  any  good  reason  be  advanced  why,  as  a  per¬ 
manent  establishment,  it  should  be  founded  for 
one  class  or  color  of  our  people  more  than  an¬ 
other.  Pending  the  war  many  refugees  and 
freedmen  received  support  from  the  Government, 
but  it  was  never  intended  that  they  should 
thenceforth  be  fed,  clothed,  educated,  and  shel¬ 
tered  by  the  United  States.  The  idea  on  which 
the  slaves  were  assisted  to  freedom  was,  that  on 
becoming  free  they  would  be  a  self-sustaining 


population.  Any  legislation  that  shall  imply 
that  they  are  not  expected  to  attain  a  self-sus¬ 
taining  condition  must  have  a  tendency  injuri¬ 
ous  alike  to  their  character  and  their  prospects. 

The  appointment  of  an  agent  for  every  county 
and  parish  will  create  an  immense  patronage ; 
and  the  expense  of  the  numerous  officers  and 
their  clerks,  to  be  appointed  by  the  President, 
will  be  great  in  the  beginning,  with  a  tendency  ; 
steadily  to  increase.  The  appropriations  asked  ' 
by  the  Freedmen’s  Bureau,  as  now  established 
for  the  year  1866,  amount  to  $11,745,000.  It 
may  be  safely  estimated  that  the  cost  to  be  in¬ 
curred  under  the  pending  bill  will  require  double 
that  amount — more  than  the  entire  sum  expended 
in  any  one  year  under  the  administration  of  t  he  j 
second  Adams.  If  the  presence  of  agents  in  j 
every  parish  and  county  is  to  be  considered  as  a  j 
war  measure,  opposition,  or  even  resistance,  j 
might  be  provoked ;  so  that,  to  give  effect  to 
their  jurisdiction,  troops  would  have  to  be  sta¬ 
tioned  within  reach  of  every  one  of  them,  and 
thus  a  large  standing  force  be  rendered  neces¬ 
sary.  Large  appropriations  would,  therefore, 
be  required  to  sustain  and  enforce  military  ju¬ 
risdiction  in  every  county  or  parish  from  the 
Potomac  to  the  Rio  Grande.  The  condition  of 
our  fiscal  affairs  is  encouraging ;  but,  in  order  to 
sustain  the  present  measure  of  public  confidence, 
it  is  necessary  that  we  practice,  not  merely  cus¬ 
tomary  economy,  but,  as  far  as  possible,  severe 
retrenchment.  ' 

In  addition  to  the  objections  already  stated, 
the  fifth  section  of  the  bill  proposes  to  take 
away  land  from  its  former  owners  without  any  ' 
legal  proceedings  being  first  had,  contrary  to 
that  provision  of  the  Constitution  which  declares 
that  no  person  shall  “  be  deprived  of  life,  liberty,  j 
or  property  without  due  process  of  law.”  It  I 
does  not  appear  that  a  part  of  the  lands  to 
which  this  section  refers  may  not  be  owned  by 
minors,  or  persons  of  unsound  mind,  or  by  those 
who  have  been  faithful  to  all  their  obligations 
as  citizens  of  the  United  States.  If  any  por¬ 
tion  of  the  land  is  held  by  such  persons,  it  is  not 
competent  for  any  authority  to  deprive  them  of 
it.  If,  on  the  other  hand,  it  be  found  that  the 
property  is  liable  to  confiscation,  even  then  it 
cannot  be  appropriated  to  public  purposes  until, 
by  due  process  of  law,  it  shall  have  been  de¬ 
clared  forfeited  to  the  Government. 

There  is  still  further  objection  to  the  bill  on 
grounds  seriously  affecting  the  class  of  persons 
to  whom  it  is  designed  to  oring  relief.  It  will 
tend  to  keep  the  mind  of  the  freedman  in  a 
state  of  uncertain  expectation  and  restlessness, 
while  to  those  among  whom  he  lives  it  will  be 
a  source  of  constant  and  vague  apprehension. 

Undoubtedly  the  freedman  shoulu  be  protected, 
but  he  should  be  protected  by  the  civil  authorities, 
especially  by  the  exercise  of  all  the  constitutional 
powers  of  the  courts  of  the  United  States  and  of 
the  States.  His  condition  is  not  so  exposed  as  may 
at  first  be  imagined.  He  is  in  a  portion  of  the  , 
country  where  his  labor  cannot  well  be  spared. 
Competition  for  his  services  from  planters,  from 
those  who  are  constructing  or  repairing  rail¬ 
roads,  and  from  capitalists  in  his  vicinage,  or 
from  other  States,  will  enable  him  to  command 
almost  his  own  terms.  He  also  possesses  a  per- 
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feet  right  to  change  his  place  of  abode  ;  and  if, 
therefore,  he  does  not  find  in  one  community  or 
State  a  mode  of  life  suited  to  his  desires,  or 
proper  remuneration  for  his  labor,  he  can  move 
to  another,  where  that  labor  is  more  esteemed 
and  better  rewarded.  In  truth,  however,  each 
State,  induced  by  its  own  wants  and  interests, 
will  do  what  is  necessary  and  proper  to  retain 
within  its  borders  all  the  labor  tliat  is  needed 
for  the  development  of  its  resources.  The  laws 
that  regulate  supply  and  demand  will  maintain 
their  force,  and  the  wa^es  of  the  laborer  will 
be  regulated  thereby.  There  is  no  danger  that 
the  exceedingly  great  demand  for  labor  will 
not  operate  in  favor  of  the  laborer. 

Neither  is  sufficient  consideration  given  to  the 
ability  of  the  freedmen  to  protect  and  take  care 
of  themselves.  It  is  no  more  than  justice  to  them 
to  believe  that  as  they  have  received  their  free¬ 
dom  with  moderation  and  forbearance,  so  they 
will  distinguish  themselves  by  their  industry  and 
thrift,  and  soon  show  the  world  that  in  a  condi¬ 
tion  of  freedom  they  are  self-sustaining,  capable 
of  selecting  their  own  employment  and  their  own 
places  of  abode,  of  insisting  for  themselves  on  a 
proper  remuneration,  and  of  establishing  and 
maintaining  their  own  asylums  and  schools.  It 
is  earnestly  hoped  that,  instead  of  wasting  away, 
they  will,  by  their  own  efforts,  establish  for  them¬ 
selves  a  condition  of  respectability  and  prosperity. 
It  is  certain  that  they  can  attain  to  that  condition 
only  through  their  own  merits  and  exertions. 

In  this  connexion  the  query  presents  itself 
whether  the  system  proposed  by  the  bill  will  not, 
when  put  into  complete  operation,  practically 
transfer  the  entire  care,  support,  and  control  of 
four  millions  of  emancipated  slaves  to  agents, 
overseers,  or  task-masters,  who,  appointed  at 
Washington,  are  to  be  located  in  every  county 
and  parish  throughout  the  United  States  contain¬ 
ing  freedmen  and  refugees  ?  Such  a  system  would 
inevitably  tend  to  a  concentration  of  power  in  the 
Executive,  which  would  enable  him,  if  so  disposed, 
to  control  the  action  of  this  numerous  class,  and 
use  them  for  the  attainment  of  his  own  political 
ends. 

I  cannot  but  add  another  very  grave  objection 
to  this  bill.  The  Constitution  imperatively  de¬ 
clares,  in  connection  with  taxation,  that  each 
State  SHALL  have  at  least  one  Representative, 
and  fixes  the  rule  for  the  number  to  which,  in 
future  times,  each  State  shall  be  entitled.  It 
also  provides  that  the  Senate  of  the  United 
States  SHALL  be  composed  of  two  Senators  from 
each  State;  and  adds,  with  peculiar  force,  “that 
no  State,  without  its  consent,  shall  be  deprived 
of  its  equal  suffrage  in  the  Senate.”  The  origi¬ 
nal  act  was  necessarily  passed  in  the  absence  of 
the  States  chietiy  to  be  affected,  because  their 
people  were  then  contumaciously  engaged  in  the 
rebellion.  Now  the  case  is  changed,  and  some, 
at  least,  of  those  States  are  attending  Congress 
by  loyal  representatives,  soliciting  the  allow¬ 
ance  of  the  constitutional  right  of  representa¬ 
tion.  At  the  time,  however,  of  the  considera¬ 
tion  and  the  passage  of  this  bill,  there  was  no 
Senator  or  Representative  in  Congress  from  the 
eleven  States  which  are  to  be  mainly  affected 
by  its  provisions.  The  very  fact  that  reports 
were  and  are  made  against  tne  good  disposition 


of  the  people  of  that  portion  of  The  country  h’ 
an  additional  reason  wdiy  they  need,  and  should 
have,  Representatives  of  their  own  in  Congress, 
to  explain  their  f'ondition,  reply  to  accusations, 
and  assist,  by  their  local  knowledge,  in  the  per¬ 
fecting  of  measures  immediately  affecth  g  them¬ 
selves.  While  the  liberty  of  deliberate  a  would 
then  be  free,  and  Congress  would  have  full 
power  to  decide  according  to  its  judgment, 
there  could  be  no  objection  urged  that  the  States 
most  interested  had  not  been  permitted  to  be 
heard.  The  principle  is  firmly  fixed  in  the 
minds  of  the  American  people,  that  there  should 
be  no  taxation  without  representation.  Great 
burdens  have  now  to  be  borne  by  all  the  coun¬ 
try,  and  we  may  best  demand  that  they  shall  be 
borne  without  murmur  when  they  are  voted  by 
a  majority  of  the  representatives  of  all  the  peo¬ 
ple.  I  would  not  interfere  with  the  unques¬ 
tionable  right  of  Congress  to  judge,  each  house 
for  itself,  “of  the  elections,  returns,  and  qualifi¬ 
cations  of  its  own  members.”  But  that  author¬ 
ity  cannot  be  construed  as  including  the  right 
to  shut  out,  in  time  of  peace,  any  State  from  the 
representation  to  which  it  is  entitled  by  the 
Constitution.  At  present  all  the  people  of  eleven 
States  are  excluded — those  who  were  most  faith¬ 
ful  during  the  war  not  less  than  others.  The 
State  of  Tennessee,  for  instance,  whose  authori¬ 
ties  engaged  in  rebellion,  was  restored  to  all  her 
constitutional  relations  to  the  Union  by  the  pa¬ 
triotism  and  energy  of  her  injured  and  betrayed 
people.  Before  the  war  was  brought  to  a  ter¬ 
mination  they  had  placed  themselves  in  rela¬ 
tions  with  the  General  Government,  had  es«tab- 
lished  a  State  government  of  their  own,  and,  as 
they  were  not  included  in  the  emancipation  proc¬ 
lamation,  they,  by  their  own  act,  had  amended 
their  constitution  so  as  to  abolish  slavery  within 
the  limits  of  their  State.  I  know  no  reason  why 
the  State  of  Tennessee,  for  example,  should  not 
fully  enjoy  “  all  her  constitutional  relations  to 
the  United  States.” 

The  President  of  the  United  States  stands  to¬ 
wards  the  country  in  a  somewhat  different  atti¬ 
tude  from  that  of  any  member  of  Congress. 
Each  member  of  Congress  is  chosen  from  a  sin¬ 
gle  district  or  State ;  the  President  is  chosen  by 
the  people  of  all  the  States.  As  eleven  States 
are  not  at  this  time  represented  in  either  branch 
of  Congress,  it  would  seem  to  be  his  duty,  on 
all  proper  occasions,  to  present  their  just  claims 
to  Congress.  There  always  will  be  differences 
of  opinion  in  the  community,  and  individuals 
may  be  guilty  of  transgressions  of  the  law,  but 
these  do  not  constitute  valid  objections  against 
the  right  of  a  State  to  representation.  I  would 
in  nowise  interfere  with  the  discretion  of  Con¬ 
gress  with  regard  to  the  qualifications  of  mem¬ 
bers  ;  but  I  hold  it  my  duty  to  recommend  to 
you,  in  the  interests  of  peace  and  in  the  interests 
of  Union,  the  admis.sion  of  every  State  to  its 
share  in  public  legislation,  when,  however  in¬ 
subordinate,  insurgent,  or  rebellious  its  people 
may  have  been,  it  presents  itself  not  only  in  an 
attitude  of  loyalty  and  harmony,  but  in  the 
persons. of  representatives  whose  loyalty  can¬ 
not  be  questioned  under  any  existing  constitu¬ 
tional  or  legal  test.  It  is  plain  that  an  indefinite 
or  permanent  exclusion  of  any  part  of  the 
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country  from  representation  must  be  attended 
by  a  spirit  of  disquiet  and  complaint.  It  is  un¬ 
wise  and  dangerous  to  pursue  a  course  of  meas¬ 
ures  which  will  unite  a  very  large  section  of  the 
country  against  another  section  of  the  country, 
however  much  the  latter  may  preponderate. 
The  course  of  emigration,  the  development  of 
industry  and  business,  and  natural  causes,  will 
raise  up  at  the  South  men  as  devoted  to  the 
Union  as  those  of  any  other  part  of  the  land. 
But  if  they  are  all  excluded  from  Congress;  if, 
in  a  permanent  statute,  they  are  declared  not 
to  be  in  full  constitutional  relations  to  the 
country,  they  may  think  they  have  cause  to  be¬ 
come  a  unit  in  feeling  and  sentiment  against  the 
Government.  Under  the  political  education  of 
the  American  people,  the  idea  is  inherent  and 
and  ineradicable,  that  the  consent  of  the  majority 
of  the  whole  people  is  necessary  to  secure  a 
willing  acquiescence  in  legislation. 

The  bill  under  consideration  refers  to  certain 
of  the  States  as  though  they  had  not  “  been 
fully  restored  in  all  their  constitutional  relations 
to  the  United  States.”  If  they  have  not,  let  us 
at  once  act  together  to  secure  that  desirable  end 
at  the  earliest  possible  moment.  It  is  hardly 
necessary  for  me  to  inform  Congress  that,  in  my 
own  judgment,  most  of  those  States,  so  far,  at 
least,  as  depends  upon  their  own  action,  have 
already  been  fully  restored,  and  are  to  be  deemed 
as  entitled  to  enjoy  their  constitutional  rights 
as  members  of  the  Union.*  Reasoning  from  the 


*  In  response  to  this  suggestion,  this  action  took  place  in 
Congress : 

When  Representatives  shall  be  Admitted  from 
States  declared  in  Insurrection. 

In  House. 

February  20,  1866 — Mr.  Stevens,  from  the 
Committee  on  Reconstruction,  reported  this 
concurrent  resolution: 

Resolved  hy  the  House  of  Representatives, 
(the  Senate  concurring,)  That,  in  order  to  close 
agitation  upon  a  question  which  seems  likely  to 
listurb  the  action  of  the  Government,  as  well 
as  to  quiet  the  uncertainty  which  is  agitating 
the  minds  of  the  people  of  the  eleven  States 
which  have  been  declared  to  be  in  insurrection, 
no  Senator  or  Representative  shall  be  admitted 
into  either  branch  of  Congress  from  any  of  said 
States  until  Congress  shall  have  declared  such 
State  entitled  to  such  representation. 

Which  was  agreed  to — ^yeas  109,  nays  40,  as 
follow  : 

Yeas — Messrs.  Allison,  Anderson,  James  M.  Ashley,  Baker, 
Baldwin,  Banks,  Baxter,  Beaman,  Benjamin,  Bidwell,  Bing¬ 
ham,  Blaine,  Boutwell,  Brandegee,  Bromwell,  Broomall, 
Buckland,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cullom, 
Dawes,  Defrees,  Deming,  Donnelly,  Driggs,  Eckley,  Eggles¬ 
ton,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grinnell, 
Griswold,  Abner  0.  Harding,  Hart,  Hayes,  Henderson, 
Higby,  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard, 
Chester  D.  Hubbard,  Demas  Hubbard,  jr.,  John  H.  Hubbard, 
James  B.  Hubbell,  Hulburd,  Ingersoll,  Jenckes,  Julian, 
Kelley,  Kelso,  Ketcham,  Lafliu,  George  V.  LaAvrence,  Wil¬ 
liam  Lawrence,  Loan,  Longyear,  Lynch,  Marston,  McClurg, 
Mclndoe,  McKee,  McRuer,  Mercur,  Moorhead,  Morrill, 
Morris,  Moulton,  Myers,  O’Neill,  Orth,  Paine,  Patterson, 
Perham,  Pike,  Plants,  Pomeroy,  Price,  William  H.  Randall, 
John  H.  Rice,  Sawyer,  Schenck,  Scofield,  Shellabarger, 
Sloan,  Spalding,  Starr,  Stevens,  Thayer,  John  L.  Thomas, 
ir.,  Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn, 
Ward,  Warner,Ellihu B.Washbume, William B. Washburn, 
"Wclk'T,  M'entworth,  Williams,  James  P.  Wilson,  Stephen 
F.  Wilson,  Windom,  Woodbriage — ^109. 


Constitution  itself,  and  from  the  actual  situation 
of  the  country,  I  feel  not  only  entitled,  but  bound 
to  assume  that,  with  the  fetieral  courts  restored, 
and  those  of  the  several  States  in  the  full  exer¬ 
cise  of  their  functions,  the  rights  and  interests  of 
all  classes  of  the  people  will,  with  the  aid  of  the 
military  in  cases  of  resistance  to  the  laws,  be 
essentially  protected  against  unconstitutional 
infringement  or  violation.  Should  this  expec¬ 
tation  unhappily  fail,  which  I  do  not  anticipate, 
then  the  Executive  is  already  fully  armed  with 
the  powers  conferred  by  the  act  of  March,  1865, 
establishing  the  Freedmen’s  Bureau,  and  here¬ 
after,  as  heretofore,  he  can  employ  the  land  and 
naval  forces  of  the  country  to  suppress  insurrec¬ 
tion  or  to  overcome  obstructions  to  the  laws. 

In  accordance  with  the  Constitution  I  return 
the  bill  to  the  Senate,  in  the  earnest  hope  that  a 
measure  involving  questions  and  interests  so 
important  to  the  country  will  not  become  a  law, 
unless,  upon  deliberate  consideration  by  the  peo¬ 
ple,  it  shall  receive  the  sanction  of  an  enlightened 
public  judgment.  Andrew  Johnson. 

Washington,  February  19,  1866. 


Copy  of  the  Bill  Vetoed. 

An  Act  to  amend  an  act  entitled  “  An  act  to 
establish  a  Bureau  for  the  relief  of  Freedmen 
and  Refugees,”  and  for  other  purposes. 

Be  it  enacted,  &c. ,  That  the  act  to  establish  a 

Nats— Messrs.  Bergen,  Boyer,  Brooks,  Chanler,  Coffroth, 
Dawson,  Eldridge,  fknck,  Glossbrenner,  Goodyear,  Grider, 
Hale,  Aaron  Harding,  Hogan,  Humphrey,  Kerr,  Latham, 
Marshall,  McCullough,  Newell,  Niblack,  Nicholson,  Phelps, 
Radford,  Samuel  J.  Randall,  Raymond,  Ritter,  Rogers, 
Ross,  Rousseau,  Shanklin,  Sitgreaves,  Smith,  Taber,  Taylor, 
Thornton,  Trimble,  Yoorhees,  Whaley,  Wright — 40. 

February  21 — A  motion  to  reconsider  the 
above  vote  having  been  entered,  Mr.  Stevens 
moved  to  lay  it  on  the  table ;  which  was  agreed 
to — yeas  108,  nays  38,  as  follow : 

Yeas — Messrs.  Allison,  Anderson,  Delos  R.  Ashley,  James 
M.  Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman, 
Benjamin,  Bidwell,  lUngham,  Blaine,  Boutwell,  Brande¬ 
gee,  BromAvell,  Broomall,  Buckland,  Reader  W.  Clarke,  Cobb, 
Conkling,  Cook,  Cullom, Dawes,  Delrees,  Deming,  Donnelly, 
Driggs,Dumont,Eckli‘3-,  Eggleston,  Eliot,  Farquhar,  Ferry, 
Garfield,  Grinnell, Griswold,  Abner  C.  Harding,  Hart,  Hayes, 
Henderson,  Higby,  Holmes,  Hooper,  Asahel  W.  Hubbard, 
Demas  Hubbard,  jr.,  .lohn  H.  Hubbard,  James  R.  Hubbell, 
Hulburd,  Ingersoll,  .Kmckes,  Julian,  Kelley,  Ketcham,  Laf- 
lin,  George  V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marston,  Marvin,  McClurg,  Mclndoe,  McRuer,  Mer¬ 
cur,  Mooiliead, MorriL.  Morris,  Moulton, O’Neill, Orth,  Paine, 
Perham,  Pike,  Plants.  Pomeroy,  Price,  William  H.  Randall, 
Alexander  H.  Rice,  John  H. Rice, Rollins, Sawyer,  Schenck, 
Scofield,  Shellabarger,  Sloan,  Spalding,  Starr,  Stevens, 
Thayer,  Francis  Thomas,  John  L.  Thomas,  jr.,  Trowbridge, 
Upson,  Van  Aernam,  Biurt  Van  Horn,  Ward,  Warner,  Ellihn 
B.  Washburne,  WilliainB.Washburn,  Welker,  Wentworth, 
Williams,  James  F. Wilson,  Stephen F.  Wilson,  Windom — 
108. 

Nats — Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Coffroth, 
Dawson,  Delano,  Denison,  Eldridge,  Finck,  Glossbrenner, 
Goodyear,  Grider,  Robert  S.  Hale,  Hogan,  Edwin  N  Hubbell, 
James  M.  Humphrey,  Kerr,  Latham,  Marshall,  McCullough, 
Newell,  Niblack,  Nicholson,  NoeU,  Phelps,  Radford,  Ritter, 
Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves,  Strouse,  Taber, 
Taylor,  Trimble,  Whaley — 38. 

March  2 — The  Senate  passed  the  resolution — 
yeas  29,  nays  18,  as  follow : 

Yeas — Messrs.  Anthony,  Brown,  Chandler,  Clark,  Con- 
ness,  Cragin,  CresAvell,  Fessenden,  Foster,  Grimes,  Harris, 
Henderson,  Howe,  Kirkwood,  Lane  of  Indiana,  Morrill,  Nye, 
Poland,  Pomeroy,  Ramsey,  Sherman,  Sprague,  Sumner, 
Trumbull.  W’ade,  Willey,  Williams,  WTilson,  Yates — 29. 

Nats — Messrs.  Buckalew,  Cowan,  Daefs,  Dixon,  Doolittle, 
Guthrie,  Hendricks,  Johnson,  Lane  of  Kansas,  McDougaU, 
Morgan,  Nesmith,  Norton,  Riddle,  Saulshury,  Stewart, 
Stockton,  Van  Winkle— 18. 
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bureau  for  the  relief  of  freedmen  and  refugees, 
approved  March  three,  eighteen  hundred  and 
sixty-five,  shall  continue  in  force  until  otherwise 
provided  by  law,  and  shall  extend  to  refugees 
and  freedmen  in  all  parts  of  the  United  States  ; 
and  the  President  may  divide  the  section  of  coun¬ 
try  containing  such  refugees  and  freedmen  into 
districts,  each  containing  one  or  more  States, 
not  to  exceed  twelve  in  number,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  ap- 
oint  an  assistant  commissioner  for  each  of  said 
istricts,  who  shall  give  like  bond,  receive  the 
compensation,  and  perform  the  duties  prescribed 
by  th  is  and  the  act  to  which  this  is  an  amend¬ 
ment  ;  or  said  bureau  may,  in  the  discretion  of 
the  Piesident,  be  placed  under  a  commissioner 
and  assistant  commissioners,  to  be  detailed  from 
the  army  ;  in  which  event  each  officer  so  assigned 
to  duty  shall  serve  without  increase  of  pay  or 
allowances. 

Sec.  2.  That  the  commissioner,  with  the  ap¬ 
proval  of  the  President,  and  when  the  same 
^all  be  necessary  for  the  operations  of  the  bu¬ 
reau,  may  divide  each  district  into  a  number  of 
sub-districts,  not  to  exceed  the  number  of  coun¬ 
ties  or  parishes  in  such  district,  and  shall  assign 
to  each  sub-district  at  least  one  agent,  either  a 
citizen,  officer  of  the  army,  or  enlisted  man, 
who,  if  an  officer,  shall  serve  without  additional 
compensation  or  allowance,  and  if  a  citizen  or 
enlisted  man,  shall  receive  a  salary  of  not  less 
than  five  hundred  dollars  nor  more  than  twelve 
hundred  dollars  annually,  according  to  the  ser¬ 
vices  rendered,  in  full  compensation  for  such 
services ;  and  such  agent  shall,  before  entering 
on  the  duties  of  his  office,  take  the  oath  pre¬ 
scribed  in  the  first  section  of  the  act  to  which 
this  is  an  amendment.  And  the  commissioner 
may,  when  the  same  shall  be  necessary,  assign 
to  each  assistant  commissioner  not  exceeding 
three  clerks,  and  to  each  of  said  agents  one 
clerk,  at  an  annual  salary  not  exceeding  one 
thousand  dollars  each,  provided  suitable  clerks 
cannot  be  detailed  from  the  army.  And  the 
President  of  the  United  States,  through  the  War 
Department  and  the  commissioner,  shall  extend 
military  jurisdiction  and  protection  over  all  em¬ 
ployes,  agents,  and  officers  of  this  bureau  in  the 
exercise  of  the  duties  imposed  or  authorized  by 
this  act  or  the  act  to  which  this  is  additional. 

Sec.  3.  That  the  Secretary  of  War  may  direct 
1  such  issues  of  provisions,  clothing,  fuel,  and 
other  supplies,  including  medical  stores  and 
transportation,  and  afford  such  aid,  medical  or 
otherwise,  as  he  may  deem  needful  for  the  im¬ 
mediate  and  ten^orary  shelter  and  supply  of 
destitute  and  suffering  refugees  and  freedmen, 
their  wives  and  children,  under  such  rules  and 
regulations  as  he  may  direct:  Provided,  That 
no  person  shall  be  deemed  “  destitute,”  “  suffer¬ 
ing,”  or  “  dependent  upon  the  Government  for 
support,”  within  the  meaning  of  this  act,  who, 
being  able  to  find  employment,  could  by  proper 
industry  and  exertion  avoid  such  destitution, 
suffering,  or  dependence. 

Sec.  4.  That  the  President  is  hereby  author¬ 
ized  to  reserve  from  sale,  or  from  settlement, 
under  the  homestead  or  pre-emption  laws,  and  to 
set  apart  for  the  use  of  freedmen  and  loyal  refu¬ 
gees,  male  or  female,  unoccupied  public  lands  in 


Florida,  Mississippi,  Alabama,  Louisiana,  and 
Arkansas,  not  exceeding  in  all  three  millions  of 
acres  of  good  land;  and  the  commissioner,  under 
the  direction  of  the  President,  shall  cause  the 
same  from  time  to  time  to  be  allotted  and  as¬ 
signed,  in  parcels  not  exceeding  forty  acres  each, 
to  the  loyal  refugees  and  freedmen,  who  shall  be 
protectea  in  the  use  and  enjoyment  thereof  for 
such  term  of  time  and  at  such  annual  rent  as 
may  be  agreed  on  between  the  commissioner  and 
such  refugees  or  freedmen.  The  rental  shall  be 
based  upon  a  valuation  of  the  land,  to  be  ascer¬ 
tained  in  such  manner  as  the  commissioner  may, 
under  the  direction  of  the  President,  by  regulation 
prescribe.  At  the  end  of  such  term,  or  sooner, 
if  the  commissioner  shall  assent  thereto,  the 
occupants  of  any  parcels  so  assigned,  their  heirs 
and  assigns,  may  purchase  the  land  and  receive 
a  title  thereto  from  the  United  States  in  fee,  upon 
paying  therefor  the  value  of  the  land  ascertained 
as  aforesaid. 

Sec.  5.  That  the  occupants  of  land  under 
Major  General  Sherman’s  special  field  order, 
dated  at  Savannah,  January  sixteen,  eighteen 
hundred  and  sixty-five,  are  hereby  confirmed  in 
their  possession  for  the  period  of  three  years 
from  the  date  of  said  order,  and  no  person  shall 
be  disturbed  in  or  ousted  from  said  possession 
during  said  three  years,  unless  a  settlement  shall 
be  made  with  said  occupant,  by  the  former 
owner,  his  heirs  or  assigns,  satisfactory  to  the 
commissioner  of  the  Freedmen’s  Bureau:  Pro- 
vided,  That  whenever  the  former  owners  of  lands 
occupied  under  General  Sherman’s  field  order 
shall  make  application  for  restoration  of  said 
lands,  the  commissioner  is  hereby  authorized, 
upon  the  agreement  and  with  the  written  con¬ 
sent  of  said  occupants,  to  procure  other  lands 
for  them  by  rent  or  purchase,  not  exceeding  forty 
acres  for  each  occupant,  upon  the  terms  and  con¬ 
ditions  named  in  section  four  of  this  act,  or  to 
set  apart  for  them,  out  of  the  public  lands  as¬ 
signed  for  that  purpose  in  section  four  of  this 
act,  forty  acres  each,  upon  the  same  terms  and 
conditions. 

Sec.  6.  That  the  commissioner  shall,  under  the 
direction  of  the  President,  procure  in  the  name 
of  the  United  States,  by  grant  or  purchase,  such 
lands  within  the  districts  aforesaid  as  may  be 
required  for  refugees  and  freedmen  dependent  on 
the  Government  for  support ;  and  he  shall  pro¬ 
vide  or  cause  to  be  erected  suitable  buildings  for 
asylums  and  schools.  But  no  such  purchase 
shall  be  made,  nor  contract  for  the  same  entered 
into,  nor  other  expense  incurred,  until  after  ap¬ 
propriations  shall  have  been  provided  by  Con- 
ress  for  such  purposes.  And  no  payment  shall 
e  made  for  lands  purchased  under  this  section, 
except  for  asylums  and  schools,  from  any  moneys 
not  specifically  appropriated  therefor.  And  the 
commissioner  shall  cause  such  lands  from  time 
to  time  to  be  valued,  allotted,  assigned,  and  sold 
in  manner  and  form  provided  in  the  fourth  sec¬ 
tion  of  this  act,  at  a  price  not  less  than  the  cost 
thereof  to  the  United  States. 

Sec.  7.  That  whenever  in  any  State  or  district 
in  which  the  ordinary  course  of  judicial  pro¬ 
ceedings  has  been  interrupted  by  the  rebellion, 
and  vdierein,  in  consequence  of  any  State  or 
local  law,  ordinance,  police  or  other  regulation, 
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custom,  or  prejudice,  any  of  the  civil  rights  or 
immunities  belonging  to  white  persons,  inclu¬ 
ding  the  right  to  make  and  enforce  contracts,  to 
sue,  be  parties,  and  give  evidence,  to  inherit, 
purchase,  lease,  sell,  hold  and  convey  real  and 

Eersonal  property,  and  to  have  full  and  equal 
enefit  of  all  laws  and  proceedings  for  the 
security  of  person  said  estate,  including  the 
constitutional  right  of  bearing  arms,  are  refused 
or  denied  to  negroes,  mulattoes,  freedmen,  refu¬ 
gees,  or  any  other  persons,  on  account  of  race, 
color,  or  any  previous  condition  of  slavery  or 
involuntary  servitude,  or  wherein  they  or  any 
of  them  are  subjected  to  any  other  or  different 
punishment,  pains,  or  penalties,  for  the  commis¬ 
sion  of  any  act  or  offence  than  are  prescribed 
for  white  persons  committing  like  acts  or  offen¬ 
ces,  it  shall  be  the  duty  of  the  President  of  the 
United  States,  through  the  commissioner,  to  ex¬ 
tend  military  protection  and  jurisdiction  over 
all  cases  affecting  such  persons  so  discriminated 
against. 

Sec.  8.  That  any  person  who,  under  color  of 
any  State  or  local  law,  ordinance,  police,  or  other 
regulation  or  custom,  shall,  in  any  State  or  dis¬ 
trict  in  which  the  ordinary  course  of  judicial 
proceedings  has  been  interrupted  by  the  rebel¬ 
lion,  subject,  or  cause  to  be  subjected,  any  negro, 
mulatto,  freedman,  refugee,  or  other  person,  on 
account  of  race  or  color,  or  any  previous  con¬ 
dition  of  slavery  or  involuntary  servitude,  or 
for  any  other  cause,  to  the  deprivation  of  any 
civil  right  secured  to  white  persons,  or  to  any 
other  or  different  punishment  than  white  per¬ 
sons  are  subject  to  for  the  commission  of  like 
acts  or  offences,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  punished  by  fine  not  ex¬ 
ceeding  one  thousand  dollars,  or  imprisonment 
not  exceeding  one  year,  or  both  ;  and  it  shall  be 
the  duty  of  the  officers  and  agents  of  this  bu¬ 
reau  to  take  j  urisdiction  of,  and  hear  and  deter¬ 
mine  all  offences  committed  against  the  provi¬ 
sions  of  this  section,  and  also  of  all  cases  affect¬ 
ing  negroes,  mulattoes,  freedmen,  refugees,  or 
other  persons  who  are  discriminated  against  in 
any  of  the  particulars  mentioned  in  the  prece¬ 
ding  section  of  this  act,  under  such  rules  and 
regulations  as  the  President  of  the  United  States, 
through  the  War  Department,  shall  prescribe. 
The  jurisdiction  conferred  by  this  and  the  pre¬ 
ceding  section  on  the  officers  and  agents  of  this 
bureau  shall  cease  and  determine  whenever  the 
discrimination  on  account  of  which  it  is  con¬ 
ferred  ceases,  and  in  no  event  to  be  exercised  in 
any  State  in  which  the  ordinary  course  of  judi¬ 
cial  proceedings  has  not  been  interrupted  by  the 
rebellion,  nor  in  any  such  State  after  said  State 
shall  have  been  fully  restored  in  all  its  constitu¬ 
tional  relations  to  the  United  States,  and  the 
courts  of  the  State  and  of  the  United  States 
within  the  same  are  not  disturbed  or  stopped  in 
‘the  peaceable  course  of  justice. 

Sec.  9.  That  all  acts,  or  parts  of  acts,  incon¬ 
sistent  with  the  provisions  of  this  act,  are  here¬ 
by  repealed.  • 

The  votes  on  passing  this  bill  were : 

In  Senate. 

1866,  January  25 — The  bill  passed — yeas  37, 
nays  10,  as  follow : 

Yeas— Messrs.  Anthony,  Brown,  Chandler,  Clark,  Con- 
nosa,  Cragiu,  Creswell,  Dixon,  Doolittle,  Fessenden,  Foot, 


Foster,  Grimes,  Harris,  Henderson,  Howard,  Howe,  Kirk* 
wood.  Lane  of  Indiana,  Lane  of  Kansas,  Morgan,  Morrill, 
Norton,  Nye,  Poland,  Pomeroy,  Ramsey,  Sherman,  Sprngne, 
Stewart,  Sumner,  Trumbull,  Van  Winkle,  Wade,  Williams, 
Wilson,  Yates — 37. 

Nays — Messrs.  BucJcalew,  Davis,  Guthrie,  He^idricks, 
Johnson,  McDougall,  RiddU,  Saulsbury,  Stockton,  WHghi — 
10. 

In  House. 

February  6 — The  bill  passed — yeas  137,  nays 
33,  as  follow: 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham,  Blaine,  Blow, 
Boutwell,  Brandegee,  Broniwell,  Broomall,  Bundy,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Oonkling,  Cook,  Cullom, 
Darling,  Davis,  Dawes,  Defrees,  Delano,  Deming,  Dixon, 
Donnelly,  Driggs,  Dumont,  Eckloy,  Eggleston,  Eliot,  Farns¬ 
worth,  i’arquhar.  Ferry,  Garfield,  Griunell,  Griswold,  Hale, 
Abner  C.  Harding,  Hart,  Hayes,  Henderson,  Higby,  Hill, 
Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  Chester 
D.  Hubbard,  Demas  Hubbard,  John  H.  Hubbard,  James  R. 
Hubbell,  James  Humphrey,  Inge:  soli,  Jenckes,  Julian,  Ksis- 
son,  Kelley,  Kelso,  Ketcham,  Kuykendall,  Lalliu,  Latham, 
George  V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marston,  Marvin,  McClurg,  Mclndoe,  McKee, 
McRuer,  Mercur,  Miller,  Moorhead,  Morrill,  Morris,  Monl- 
ton,  Myers,  Newell,  O’Neill,  Orth,  Paine,  Patterson,  Perham, 
Phelps,  Pike,  Plants,  Pomeroy,  Price,  William  H.  Randall, 
Raymond,  Alexander  H.  Rice,  John  H.  Rice,  Rollins,  Saw¬ 
yer,  Schenck,  Scofield,  Shellabarger,  Sloan,  Smith,  Spald 
ing,  Starr,  Stevens,  Stilwell,  Thayer,  Francis  Thomas,  John 
L.  Thomas,  Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn, 
Robert  T.  Van  Horn,  W’ard,  Warner,  Ellihu  B.  Washburne, 
William  B.  Washburn,  Welker,  Wentworth,  Whaley,  Wil¬ 
liams,  James  F.  Wilson,  Stephen  F.  Wilson,  Windom,  Wood- 
bridge — 137. 

Nats — Messrs.  Boyer,  Brooks,  Chanter,  Dawson,  Eldridge, 
Finch,  Glossbrenner,  Grider,  Aaron  Harding,  Harris,  Ho~ 
gan,  Edwin  N.  Hubbell,  James  M.  Humphrey,  Kerr,  Le  Blond _ 
Marshall,  McCullotigh,  Niblack,  Nicholson,  Noell,  Samuel 
J.  Randall,  Ritter,  Rogers,  Ross,  Rousseau,  Shanklin, 
Sitgreaves,  Strouse,  Taber,  Taylor,  Tlvornton,  Trimble, 
Wright — 33. 

February  21 — In  Senate,  the  vote  on  passing 
the  bill,  notwithstanding  the  objections  of  the 
President,  was — yeas  30,  nays  18,  as  follow : 

Yeas — Messrs.  Anthony,  Brown,  Chandler,  Clark,  Conness, 
Cragin,  Creswell,  Fessenden,  Foster,  Grimes,  Harris,  Hen¬ 
derson,  Howard,  Howe,  Kirkwood,  Lane  of  Indiana,  Lane 
of  Kansas,  Morrill,  Nye,  Poland,  Pomeroy,  Ramsey,  Sher¬ 
man,  Sprague,  Sumner,  Trumbull,  Wade,  Williams,  Wilson, 
Yates — 30. 

Nats — 'HLes&TS.  Buckalew,  Cowan,  Davis,  Dixon,  Doolittle, 
Guthrie,  Hendricks,  Johnson,  McDougall,  Morgan,  Nesmith, 
Norton,  Riddle,  Saulsbury,  Stewart,  Stockton,  Van  Winkle, 
Willey — 18. 

Two-thirds  not  having  voted  therefor,  the  bill 
failed.  - 

Veto  of  the  Civil  Bights  Bill,  March  27, 1866- 
To  the  Senate  of  the  United  States  : 

I  regret  that  the  bill  which  has  passed  both 
Houses  of  Congress,  entitled  “  An  act  to  protect 
all  persons  in  the  United  States  in  their  civil 
rights,  and  furnish  the  means  of  their  vindica¬ 
tion,”  contains  provisions  which  I  cannot  ap¬ 
prove,  consistently  with  my  sense  of  duty  to  the 
whole  people,  and.  my  obligations  to  the  Consti¬ 
tution  of  the  United  States.  I  am  therefore  con¬ 
strained  to  return  it  to  the  Senate,  the  house  in 
which  it  originated,  with  my  objections  to  its 
becoming  a  law. 

By  the  first  section  of  the  bill  all  persons  born 
in  the  United  States,  and  not  subject  to  any  for¬ 
eign  power,  excluding  Indians  not  taxed,  are  de¬ 
clared  to  be  citizens  of  the  United  States.  This 
provision  comprehends  the  Chinese  of  the  Pa¬ 
cific  States,  Indians  subject  to  taxation,  the  peo¬ 
ple  called  Gipsies,  as  well  as  the  entire  race  des¬ 
ignated  as  blacks,  people  of  color,  negroes,  mu 
lattoes,  and  persons  of  African  blood.  Every 
individual  of  these  races,  born  in  the  United 
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States,  is  by  tbe  bill  made  a  citizen  of  the  United 
States.  It  does  not  purport  to  declare  or  confer 
any  other  right  of  citizenship  than  federal  citi¬ 
zenship.  It  does  not  purport  to  give  these  classes 
of  persons  any  status  as  citizens  of  States,  ex¬ 
cept  that  which  may  result  from  their  status  as 
citizens  of  the  United  States.  The  power  to  con¬ 
fer  the  right  of  State  citizenship  is  just  as  ex¬ 
clusively  with  the  several  States  as  the  power  to 
confer  the  right  of  federal  citizenship  is  with 
Congress. 

The  right  of  federal  citizenship  thus  to  be  con¬ 
ferred  on  the  several  excepted  races  before  men¬ 
tioned,  is  now,  for  the  first  time,  proposed  to  be 
given  by  law.  If,  as  is  claimed  by  many,  all 
persons  who  are  native-born  already  are,  by  virtue 
of  the  Constitution,  citizens  of  the  United  States, 
the  passage  of  the  pending  bill  cannot  be  neces¬ 
sary  to  make  them  such.  If,  on  the  other  hand, 
such  persons  are  not  citizens,  as  may  be  assumed 
from  the  proposed  legislation  to  make  them  such, 
the  grave  question  presents  itself,  whether,  when 
eleven  of  the  thirty-six  States  are  unrepresented 
in  Congress  at  the  present  time,  it  is  sound  policy 
to  make  our  entire  colored  population  and  all 
other  excepted  classes  citizens  of  the  United 
States?  Four  millions  of  them  have  just 
emerged  from  slavery  into  freedom.  Can  it  be 
reasonably  supposed  that  they  possess  the  requi¬ 
site  qualifications  to  entitle  them  to  all  the  priv¬ 
ileges  and  immunities  of  citizens  of  the  United 
States  ?  Have  the  people  of  the  several  States 
expressed  such  a  conviction  ?  It  may  also  be 
asked  whether  it  is  necessary  that  they  should 
be  declared  citizens,  in  order  that  they  may  be 
secured  in  the  enjoyment  of  the  civil  rights  pro¬ 
posed  to  be  conferred  by  the  bill  ?  Those  rights 
are,  by  federal  as  well  as  State  laws,  secured  to 
all  domiciled  aliens  and  foreigners,  even  before 
the  completion  of  the  process  of  naturalization ; 
and  it  may  safely  be  assumed  that  the  same 
enactments  are  sufficient  to  give  like  protection 
and  benefits  to  those  for  whom  this  bill  provides 
i  special  legislation.  Besides,  the  policy  of  the 
1  Government,  from  its  origin  to  the  present  time, 

I  seems  to  have  been  that  persons  who  are  stran- 
j  gers  to  and  unfamiliar  with  our  institutions  and 
j  our  laws  should  pass  through  a  certain  proba¬ 
tion,  at  the  end  of  which,  before  attaining  the 
coveted  prize,  they  must  give  evidence  of  their 
fitness  to  receive  and  to  exercise  the  rights  of  cit¬ 
izens,  as  contemplated  by  the  Constitution  of  the 
United  States.  The  bill,  in  effect,  proposes  a 
discrimination  against  large  numbers  of  intelli¬ 
gent,  worthy,  and  patriotic  foreigners,  and  in 
lavor  of  the  negro,  to  whom,  after  long  years  of 
bondage,  the  avenues  to  freedom  and  intelligence 
have  just  now  been  suddenly  opened.  Ho  must, 
of  necessity,  from  his  previous  unfortunate  con¬ 
dition  of  servitude,  be  less  informed  as  to  the 
nature  and  character  of  our  institutions  than  he 
who,  coming  from  abroad,  has  to  some  extent, 
at  least,  familiarized  himself  with  the  principles 
of  a  government  to  which  he  voluntarily  in¬ 
trusts  “life,  liberty,  and  the  pursuit  of  happi¬ 
ness.”  Yet  it  is  now  proposed,  by  a  single  leg¬ 
islative  enactment,  to  confer  the  rights  of  citi¬ 
zens  upon  all  persons  of  African  descent  born 
within  the  extended  limits  of  the  United  States, 
while  persons  of  foreign  birth,  who  make  our 


land  their  home,  must  undergo  a  probation  of  five 
years,  and  can  only  then  become  citizens  upon 
proof  that  they  are  “of  good  moral  character, 
attached  to  the  principles  of  the  Constitution  of 
the  United  States,  and  well  disposed  to  the  good 
order  and  happiness  of  the  same.” 

The  first  section  of  the  bill  also  contains  an 
enumeration  of  the  rights  to  be  enjoyed  by  these 
classes,  so  made  citizens,  “in  every  State  and 
Territory  in  the  United  States.”  These  rights 
are,  “  to  make  and  enforce  contracts,  to  sue,  be 
parties,  and  give  evidence ;  to  inherit,  purchase, 
lease,  sell,  hold,  and  convey  real  and  personal 
property and  to  have  “full  and  equal  benefit  of 
all  laws  and  proceedings  for  the  security  of  person 
and  property  as  is  enjoyed  by  white  citizens.” 
So,  too,  they  are  made  subject  to  the  same  punish¬ 
ments,  pains,  and  penalties  in  common  with  white 
citizens,  and  to  none  other.  Tims  a  perfect 
equality  of  the  white  and  colored  races  is  at¬ 
tempted  to  be  fixed  by  federal  law  in  every  State 
of  the  Union,  over  the  vast  field  of  State  jurisdic¬ 
tion  covered  by  these  enumerated  rights.  In  no 
one  of  these  can  any  State  ever  exercise  any 
power  of  discrimination  between  the  different 
races.  In  the  exercise  of  State  policy  over  mat¬ 
ters  exclusively  affecting  the  people  of  each  State, 
it  has  frequently  been  thought  expedient  to  dis¬ 
criminate  between  the  two  races.  By  the  stat¬ 
utes  of  some  of  the  States,  northern  well  as  south- 
ren,  it  is  enacted,  for  instance,  that  no  white 
person  shall  intermarry  with  a  negro  or  mulatto. 
Chancellor  Kent  says,  speaking  of  the  blacks,  that 
“  marriages  between  them  and  the  whites  are  for¬ 
bidden  in  some  of  the  States  where  slavery  does 
not  exist,  and  they  are  prohibited  in  all  the  slave¬ 
holding  States  ;  and  when  not  absolutely  contrary 
to  law,  they  are  revolting,  and  regarded  as  an 
offence  against  public  decorum.” 

I  do  not  say  that  this  bill  repeals  State  laws 
on  the  subject  of  marriage  between  the  two  races ; 
for,  as  the  whites  are  forbidden  to  intermarry 
with  the  blacks,  the  blacks  can  only  make  such 
contracts  as  the  whites  themselves  are  allowed  to 
make,  and  therefore  connot,  under  this  bill,  enter 
into  the  marriage  contract  with  the  whites.  I 
cite  this  discrimination,  however,  as  an  instance 
of  the  State  policy  as  to  discrimination,  and  to  in¬ 
quire  whether,  if  Congress  can  abrogate  all  State 
laws  of  discrimination  between  the  two  races  in 
the  matter  of  real  estate,  of  suits,  and  of  contracts 
generally.  Congress  may  not  also  repeal  the  State 
laws  as  to  the  contract  of  marriage  between 
the  two  races  ?  Hitherto  every  subj  ect  embraced 
in  the  enumeration  of  rights  contained  in  this 
bill  has  been  considered  as  exclusively  belonging 
to  the  States.  They  all  relate  to  the  internal 
police  and  economy  of  the  respective  States.  They 
are  matters  which  in  each  State  concern  the  do¬ 
mestic  condition  of  its  people,  varying  in  each 
according  to  its  own  peculiar  circumstances  and 
the  safety  and  well-being  of  its  own  citizens.  I 
do  not  mean  to  say  that  upon  all  these  subjects 
there  are  not  federal  restraints — as,  for  instance, 
in  the  State  power  of  legislation  over  contracts, 
there  is  a  federal  limitation  that  no  State  shall 
pass  a  law  impairing  the  obligations  of  contracts ; 
and,  as  to  crimes,  that  no  State  shall  pass  an  ex 
post  facto  law  ;  and,  as  to  money,  that  no  State 
shall  make  anything  but  gold  and  silver  a  legal 
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tend«;r.  But  where  can  we  find  a  federal  prohi- 
bitiou  against  the  power  of  any  State  to  discrimi¬ 
nate,  as  do  most  of  them,  between  aliens  and 
citizens,  between  artificial  persons  called  corpora¬ 
tions  and  natural  persons,  in  the  right  to  hold 
real  estate  ?  If  it  be  granted  that  Congress  can 
repeal  all  State  laws  discriminating  oetween 
whites  and  blacks  in  the  subjects  covered  by  this 
bill,  why,  it  may  be  asked,  may  not  Congress  re¬ 
peal,  in  the  same  way,  all  State  laws  discrimi¬ 
nating  between  the- two  races  on  the  subjects  of 
suffrage  and  office?  If  Congress  can  declare  by 
law  who  shall  hold  lands,  who  shall  testify,  who 
shall  have  capacity  to  make  a  contract  in  a  State, 
then  Congress  can  by  law  also  declar-e  who, 
without  regard  to  color  or  race,  shall  have  the 
right  to  sit  as  a  juror  or  as  a  judge,  to  hold  any 
office,  and,  finally,  to  vote,  “in  every  State  and 
Territory  of  the  United  States.”  As  respects  the 
Territories,  they  come  within  the  power  of  Con¬ 
gress,  for  as  to  them  the  law-making  power  is  the 
federal  power ;  but  as  to  the  States  no  similar 
provision  exists  vesting  in  Congress  the  power 
“  to  make  rules  and  regulations  ”  for  them. 

The  object  of  the  second  section  of  the  bill  is 
to  afford  discriminating  protection  to  colored 
persons  in  the  full  enjoyment  of  all  the  rights 
secured  to  them  by  the  preceding  section.  It  de¬ 
clares  “  that  any  person  who,  under  color  of 
any  law,  statute,  ordinance,  regulation,  or  cus¬ 
tom,  shall  subject,  or  cause  to  be  subjected,  any 
inhabitant  of  any  State  or  Territory  to  the  de¬ 
privation  of  any  right  secured  or  protected  by 
this  act,  or  to  different  punishment,  pains,  or 
penalties,  on  account  of  such  person  having  at 
any  time  been  held  in  a  condition  of  slavery  or 
involuntary  servitude,  except  as  a  punishment 
for  crime,  whereof  the  party  shall  have  been  duly 
convicted,  or  by  reason  of  his  color  or  race,  than 
is  prescribed  for  the  punishment  of  white  per¬ 
sons,  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction,  shall  be  punished  by  a  fine 
not  exceeding  one  thousand  dollars,  or  impris¬ 
onment  not  exceeding  one  year,  or  both,  in  th« 
discretion  of  the  court.”  This  section  seems  to 
be  designed  to  apply  to  some  existing  or  future 
law  of  a  State  or  Territory  which  may  conflict 
with  the  provisions  of  the  bill  now  under  con¬ 
sideration.  It  provides  for  counteracting  such 
forbidden  legislation  by  imposing  fine  and  im¬ 
prisonment  upon  the  legist Ators  who  may  pass 
such  conflicting  laws,  or  upon  the  officers  or 
agents  who  shall  put  or  attempt  to  put  them  into 
execution.  It  means  an  official  offence — not  a 
common  crime  committed  against  law  upon  the 
persons  or  property  of  the  black  race.  Such  an 
act  may  deprive  the  black  man  of  his  property, 
but  not  of  the  right  to  hold  property.  It  means 
a  deprivation  of  the  right  itself,  either  by  the 
State  judiciary  or  the  State  legislature.  It  is 
therefore  assumed  that  under  this  section  mem¬ 
bers  of  State  legislatures  who  should  vote  for 
laws  conflicting  with  the  provisions  of  the  bill, 
that  judges  of  the  State  courts  who  should  ren¬ 
der  judgments  in  antagonism  with  its  terms,  and 
that  marshals  and  sheriffs  who  should,  as  minis¬ 
terial  officers,  execute  processes  sanctioned  by 
State  laws  and  issued  by  State  judges  in  execu¬ 
tion  of  their  judgments,  could  be  brought  before 
other  tribunals,  and  there  subjetted  to  fine  and 


imprisonment  for  tn?  performance  of  the  duties 
which  such  State  laws  might  impose.  The  leg¬ 
islation  thus  proposed  invades  the  judicial  power 
of  the  State.  It  says  to  every  State  court  or 
judge,  if  you  decide  that  this  act  is  unconstitu¬ 
tional  ;  if  you  refuse,  under  the  prohibition  of  a 
State  law,  to  allow  a  negro  to  testify ;  if  you 
hold  that  over  such  a  subject-matter  the  State 
law  is  paramount,  and  “under  color”  of  a  State 
law  refuse  the  exercise  of  the  right  to  the  negro, 
your  error  of  judgment,  however  conscientious, 
shall  subject  you  to  fine  and  imprisonment!  I 
do  not  apprehend  that  the  conflicting  legislation 
which  the  bill  seems  to  contemplate  is  so  likely 
to  occur  as  to  render  it  necessary  at  this  time  to 
adopt  a  measure  of  such  doubtful  constitution¬ 
ality. 

In  the  next  place,  this  provision  of  the  bill 
seems  to  be  unnecessary,  as  adequate  judicial 
remedies  could  be  adopted  to  secure  the  desired 
end,  without  invading  the  immunities  of  legis¬ 
lators,  always  important  to  be  preserved  in  the 
interest  of  public  liberty  ;  without  assailing  the 
independence  of  the  judiciary,  always  essential 
to  the  preservation  of  individual  rights ;  and 
without  impairing  the  efficiency  of  ministerial 
officers,  always  necessary  for  the  maintenance  of 
ublic  peace  and  order.  The  remedy  proposed 
y  this  section  seems  to  be,  in  this  respect,  not 
only  anomalous,  but  unconstitutional;  for  the 
Constitution  guarantees  nothing  with  certainty 
if  it  does  not  insure  to  the  several  States  the 
right  of  making  and  executing  laws  in  regard 
to  all  matters  arising  within  their  jurisdiction, 
subject  only  to  the  restriction  that,  in  cases  of 
conflict  with  the  Constitution  and  constitutional 
laws  of  the  United  States,  the  latter  should  be 
held  to  be  the  supreme  law  of  the  land. 

The  third  section  gives  the  district  courts  of 
the  United  States  exclusive  “  cognizance  of  all 
crimes  and  offences  committed  against  the  pro¬ 
visions  of  this  act,”  and  concurrent  jurisdiction 
with  the  circuit  courts  of  the  United  States  of 
all  civil  and  criminal  cases  “  affecting  persons 
who  are  denied,  or  cannot  enforce  in  the  courts 
or  judicial  tribunals  of  the  State  or  locality 
where  they  mav  be,  any  of  the  rights  secured  to 
them  by  the  nrst  section.”  The  construction 
which  I  have  given  to  the  second  section  is 
strengthened  by  this  third  section,  for  it  makes 
clear  what  kind  of  denial  or  deprivation  of  the 
rights  secured  by  the  first  section  was  in  con¬ 
templation.  It  is  a  denial  or  deprivation  of  such 
rights  “  in  the  courts  or  judicial  tribunals  of  the 
State.”  It  stands,  therefore,  clear  of  doubt  that 
the  offence  and  the  penalties  provided  in  the 
second  section  are  intended  for  the  State  judge, 
who,  in  the  clear  exercise  of  his  functions  as  a 
judge,  not  acting  ministerially  but  judicially, 
shall  decide  contrary  to  this  federal  law.  In 
other  words,  when  a  State  judge,  acting  upon  a 
question  involving  a  conflict  between  a  State  lav/ 
and  a  federal  law,  and  bound,  according  to  his 
own  judgment  and  responsibility,  to  give  an 
impartial  decision  between  the  two,  comes  to  the 
conclusion  that  the  State  law  is  valid  and  the 
federal  law  is  invalid,  he  must  not  follow  the 
dictates  of  his  own  judgment,  at  the  peril  of  fine 
and  imprisonment.  The  legislative  department 
of  the  Government  of  the  United  States  thus 
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takes  from  tho  judicial  department  of  the  States 
the  sacred  and  exclusive  duty  of  judicial  decision, 
and  converts  the  State  judge  into  a  mere  minis¬ 
terial  officer,  bound  to  decide  according  to  the 
will  of  Congress. 

It  is  clear  that,  in  States  which  deny  to  per¬ 
sons  whose  rights  are  secured  by  the  first  section 
of  the  bill  any  one  of  those  rights,  all  criminal 
and  civil  cases  affecting  them  will,  by  the  pro¬ 
visions  of  the  third  section,  come  under  the  ex¬ 
clusive  cognizance  of  the  federal  tribunals.  It 
follows  that  if,  in  any  State  which  denies  to  a 
colored  person  any  one  of  all  those  rights,  that 
person  sliould  commit  a  crime  against  the  laws 
of  a  State — murder,  arson,  rape,  or  any  other 
crime — all  protection  and  punishment  through 
the  courts  of  the  State  are  taken  away,  and  he 
can  only  be  tried  and  punished  in  the  federal 
courts.  How  is  the  criminal  to  be  tried  ?  If 
the  offence  is  provided  for  and  punished  by  fed¬ 
eral  law,  that  law,  and  not  the  State  law,  is  to 
govern.  It  is  only  when  the  offence  does  not 
happen  to  be  within  the  purview  of  federal  law 
that  the  federal  courts  are  to  try  and  punish 
him  under  any  other  law.  Then  resort  is  to  be 
had  to  the  “  common  law,  as  modified  and 
changed”  by  State  legislation,  “so  far  as  the 
same  is  not  inconsistent  with  the  Constitution 
and  laws  of  the  United  States.”  So  that  over 
this  vast  domain  of  criminal  jurisprudence  pro¬ 
vided  by  each  State  for  the  protection  of  its  own 
citizens,  and  for  the  punishment  of  all  persons 
who  violate  its  criminal  laws,  federal  law,  when¬ 
ever  it  can  be  made  to  apply,  displaces  State  law. 
The  question  here  naturally  arises,  from  what 
source  Congress  derives  the  power  to  transfer  to 
federal  tribunals  certain  classes  of  cases  embraced 
in  this  section  ?  The  Constitution  expressly  de¬ 
clares  that  the  judicial  power  of  the  United 
States  “shall  extend  to  all  cases  in  law  and 
equity  arising  under  this  Constitution,  the  laws 
of  the  United  States,  and  treaties  made,  or  which 
shall  be  made  under  their  authority ;  to  all  cases 
affecting  ambassadors,  other  public  ministers  and 
consuls ;  to  all  cases  of  admiralty  and  maritime 
jurisdiction ;  to  controversies  to  which  the 
United  States  shall  be  a  party  ;  to  controversies 
between  two  or  more  States,  between  a  State 
and  citizens  of  another  State,  between  citizens 
of  different  States,  between  citizens  of  the  same 
State  claiming  land  under  grants  of  different 
States,  and  between  a  State,  or  the  citizens  there¬ 
of,  and  foreign  States,  citizens,  or  subjects,” 
Here  the  judicial  power  of  the  United  States  is 
expressly  set  forth  and  defined ;  and  the  act  of 
September  24,  1789,  establishing  the  judicial 
courts  of  the  United  States,  in  conferring  upon 
the  federal  courts  jurisdiction  over  cases  origi¬ 
nating  in  State  tribunals,  is  careful  to  confine 
them  to  the  classes  enumerated  in  the  above- 
recited  clause  of  the  Constitution.  This  section 
of  the  bill  undoubtedly  comprehends  cases  and 
authorizes  the  exercise  of  powers  that  are  not, 
j  by  the  Constitution,  within  the  jurisdiction  of 
the  courts  of  the  United  States.  To  transfer 
them  to  those  courts  would  be  an  exercise  of 
authority  well  calculated  to  excite  distrust  and 
alarm  on  the  part  of  all  the  States ;  for  the  bill 
applies  alike  to  all  of  them — as  well  to  those 
that  have  as  to  those  that  have  not  been  engaged 
in  rebellion. 


It  may  be  assumed  that  this  authority  i?  in¬ 
cident  to  the  power  granted  to  Congress  by  tho 
Constitution,  as  recently  amended,  to  enforce, 
by  appropriate  legislation,  the  article  declaring 
that  “  neither  slavery  nor  involuntary  servitude, 
except  as  a  punishment  for  crime  whereof  tho 
party  shall  have  been  duly  convicted,  shall  exist 
within  the  United  States,  or  any  place  subject 
to  their  jurisdiction.”  It  cannot,  however,  be 
justly  claimed  that,  with  a  view  to  the  enforce¬ 
ment  of  this  article  of  the  Constitution,  there  ia 
at  present  any  necessity  for  the  exercise  of  all 
the  powers  which  this  bill  confers.  Slavery  haa 
been  abolished,  and  at  present  nowhere  exists 
within  the  jurisdiction  of  the  United  States ;  nor 
has  there  been,  nor  is  it  likely  there  will  be,  any 
attempt  to  revive  it  by  the  people  or  the  States. 
If,  however,  any  such  attempt  shall  be  made,  it 
will  then  become  the  duty  of  the  General  Gov¬ 
ernment  to  exercise  any  and  all  iucidental 
powers  necessary  and  proper  to  maintain  invio¬ 
late  this  great  constitutional  law  of  freedom. 

The  fourth  section  of  the  bill  provides  that 
officers  and  agents  of  the  Freedmen’s  Bureau 
shall  be  empowered  to  make  arrests,  and  also 
that  other  officers  may  be  specially  commissioned 
for  that  purpose  by  the  President  of  the  United 
States.  It  also  authorizes  circuit  courts  of  the 
United  States  and  the  superior  courts  of  the 
Territories  to  appoint,  without  limitation,  com¬ 
missioners,  who  are  to  be  charged  with  the  per¬ 
formance  of  quasi  judicial  duties.  The  fifth 
section  empowers  the  commissioners  so  to  be 
selected  by  the  courts  to  appoint  in  writing, 
under  their  hands,  one  or  more  suitable  persons 
from  time  to  time  to  execute  warrants  and  other 
processes  described  by  the  bill.  These  numerous 
official  agents  are  made  to  constitute  a  sort  of 
police,  in  addition  to  the  military,  and  are  au¬ 
thorized  to  summon  a,  posse  comitatus,  and  even 
to  call  to  their  aid  such  portion  of  the  land  and 
naval  forces  of  the  United  States,  or  of  the  mili¬ 
tia,  “  as  may  be  necessary  to  the  performance  of 
the  duty  with  which  they  are  charged.”  This 
extraordinary  power  is  to  be  conferred  upon 
agents  irresponsible  to  the  Government  and  to 
the  people,  to  whose  number  the  discretion  of 
the  commissioners  is  the  only  limit,  and  in  whose 
hands  such  authority  might  be  made  a  terrible 
engine  of  wrong,  oppression,  and  fraud.  The 
general  statutes  regulating  the  land  and  naval 
forces  of  the  United  States,  the  militia,  and  the 
execution  of  the  laws,  are  believed  to  be  ade¬ 
quate  for  every  emergency  which  can  occur  in 
time  of  peace.  If  it  should  prove  otherwise 
Congress  can  at  any  time  amend  those  laws  in 
such  a  manner  as,  while  subserving  the  public 
welfare,  not  to  jeopard  the  rights,  interests,  and 
liberties  of  the  people. 

The  seventh  section  provides  that  a  fee  of  ten 
dollars  shall  be  paid  to  each  commissioner  in 
every  case  brought  before  him,  and  a  fee  of  five 
dollars  to  his  deputy,  or  deputies,  “  for  each  per¬ 
son  he  or  they  may  arrest  and  take  before  any 
such  commissioner,”  “with  such  other  fees  as 
maybe  deemed  reasonable  by  such  commission,” 
“  in  general  for  performing  such  other  duties  as 
may  Be  required  in  the  premises.”  All  these 
fees  are  to  be  “  paid  out  of  the  Treasury  of  tho 
United  States,”  whether  there  is  a  conviction  or 
not ;  but  in  case  of  conviction  they  are  to  bo 
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recoverable  from  the  defendant.  It  seems  to 
me  that  under  the  influence  of  such  temptations 
bad  men  might  convert  any  law,  however  bene¬ 
ficent,  into  an  instrument  of  persecution  and 
fraud. 

By  the  eighth  section  of  the  bill  the  United 
States  courts,  which  sit  only  in  one  place  for 
white  citizens,  must  migrate,  with  the  marshal 
and  district  attorney,  (and  necessarily  with  the 
clerk,  although  he  is  not  mentioned,)  to  any 

Sart  of  the  district  upon  the  order  of  the  Presi- 
ent,  and  there  hold  a  court  “  for  the  purpose 
of  the  more  speedy  arrest  and  trial  of  persons 
charged  with  a  violation  of  this  act;”  and  there 
the  judge  and  officers  of  the  court  must  remain, 
upon  the  order  of  the  President,  “  for  the  time 
therein  designated.” 

The  ninth  section  authorizes  the  President,  or 
such  person  as  he  may  empower  for  that  pur¬ 
pose,  “  to  employ  such  part  of  the  land  or  naval 
forces  of  the  United  IStates  or  of  the  militia  as 
shall  be  necessary  to  prevent  the  violation  and 
enforce  to  due  execution  of  this  act.”  This 
language  seems  to  imply  a  permanent  military 
force,  that  is  to  be  always  at  hand,  and  whose 
only  business  is  to  be  the  enforcement  of  this 
measure  over  the  vast  region  where  it  is  intended 
to  operate. 

I  do  not  propose  to  consider  the  policy  of  this 
bill.  To  me  the  details  of  the  bill  seem  fraught 
with  evil.  The  white  race  and  the  black  race 
of  the  South  have  hitherto  lived  together  under 
the  relation  of  master  and  slave — capital  own¬ 
ing  labor.  Now,  suddenl}’-,  that  relation  is 
changed,  and,  as  to  ownership,  capital  and 
labor  are  divorced.  They  stand  now  each  mas¬ 
ter  of  itself.  In  this  new  relation,  one  being 
necessary  to  the  other,  there  will  be  a  new  ad¬ 
justment,  which  both  are  deeply  interested  in 
making  harmonious.  Each  has  equal  power  in 
settling  the  terms,  and,  if  left  to  the  laws  that 
regulate  capital  and  labor,  it  is  confidently  be¬ 
lieved  that  they  will  satisfactorily  work  out  the 
problem.  Capital,  it  is  true,  has  more  intelli¬ 
gence,  but  labor  is  never  so  ignorant  as  not  to 
understand  its  own  interests,  not  to  know  its 
own  value,  and  not  to  see  that  capital  must  pay 
that  value. 

This  bill  frustrates  this  adjustment.  It  inter¬ 
venes  between  capital  and  labor,  and  attempts 
to  settle  questions  of  political  economy  through 
the  agency  of  numerous  officials,  whose  interest 
it  will  be  to  foment  discord  between  the  two 
races ;  for  as  the  breach  widens  their  employment 
will  continue,  and  when  it  is  closed  their  occu¬ 
pation  will  terminate. 

In  all  our  history,  in  all  our  experience  as  a 
people,  living  under  federal  and  State  law,  no 
such  system  as  that  contemplated  by  the  details 
of  this  bill  has  ever  before  been  proposed  or 
adopted.  They  establish  for  the  security  of  the 
colored  race  safeguards  which  go  infinitely  be¬ 
yond  any  that  the  General  Government  has  ever 
provided  for  the  white  race.  In  fact,  the  dis¬ 
tinction  of  race  and  color  is,  by  the  bill,  made  to 
operate  in  favor  of  the  colored  and  against  the 
white  race.  They  interfere  with  the  municipal 
legislation  of  the  States,  with  the  relations 
existing  exclusively  between  a  State  and  its 
citizens,  or  between  inhabitants  of  the  same 


State — an  absorption  and  assumption  of  power 
by  the  General  Government  which,  if  acquiesced 
in,  must  sap  and  destroy  our  federative  system 
of  limited  powers,  and  break  down  the  barriers 
which  preserve  the  rights  of  the  States.  It  is 
another  step,  or  rather  stride,  towards  central¬ 
ization,  and  the  concentration  of  all  l^islative 
powers  in  the  national  Government.  The  ten¬ 
dency  of  the  bill  must  be  to  resuscitate  the 
spirit  of  rebellion,  and  to  arrest  the  progress 
of  those  influences  which  are  more  closely  draw¬ 
ing  around  the  States  the  bonds  of  union  and 
peace. 

My  lamented  predecessor,  in  his  proclamation 
of  the  1st  of  January,  1863,  ordered  and  de¬ 
clared  that  all  persons  held  as  slaves  within 
certain  States  and  parts  of  States  therein  desig¬ 
nated  were,  and  thenceforward  should  be  free, 
and,  further,  that  the  executive  government  of 
the  United  States,  including  the  military  and 
naval  authorities  thereof,  would  recognize  and 
maintain  the  freedom  of  such  persons.  This 
gnarantee  has  been  rendered  especially  obliga¬ 
tory  and  sacred  by  the  amendment  of  the  Con¬ 
stitution  abolishing  slavery  throughout  the 
United  States.  I,  therefore,  fully  recognize  the 
obligation  to  protect  and  defend  that  class  of 
our  people,  whenever  and  wherever  it  shall 
become  necessary,  and  to  the  full  extent  com¬ 
patible  with  the  Constitution  of  the  United 
States. 

Entertaining  these  sentiments,  it  only  re¬ 
mains  for  me  to  say,  that  I  will  cheerfully  co-op¬ 
erate  with  Congress  in  any  measure  that  may 
be  necessar}’-  for  the  protection  of  the  civil  rights 
of  the  freedmen,  as  well  as  those  of  all  other 
classes  of  persons  throughout  the  United  States, 
by  judicial  process,  under  equal  and  impartial 
laws,  in  ccuformity  with  the  provisions  of  the 
Federal  Constitution. 

I  now  return  the  bill  to  the  Senate,  and  re¬ 
gret  that,  in  considering  the  bills  and  joint 
resolutions — forty-two  in  number — which  have 
been  thus  far  submitted  for  my  approval,  I  am 
compelled  to  withhold  my  assent  from  a  second 
measure  that  has  receivea  the  sanction  of  both 
Houses  of  Congress. 

Aitdrew  Johnso]^. 
Washington,  D.  C.,  March  27, 1866. 


Copy  of  the  Bill  Vetoed. 

An  Act  to  protect  all  persons  in  the  United 
States  in  their  civil  rights,  and  furnish  the 
means  of  their  vindication. 

Be  it  enacted,  &c.,  That  all  persons  born  in 
the  United  States  and  not  subject  to  any  foreign 
ower,  excluding  Indians,  not  taxed,  are  hereby 
eclared  to  be  citizens  of  the  United  States; 
and  such  citizens  of  every  race  and  color,  with¬ 
out  regard  to  any  previous  condition  of  slavery 
or  involuntary  servitude,  except  as  a  punish¬ 
ment  for  crime  whereof  the  party  shall  have  been 
duly  convicted,  shall  have  the  same  right  in 
every  State  and  Territory  in  the  United  States  to 
make  and  enforce  contracts ;  to  sue,  be  parties, 
and  give  evidence ;  to  inherit,  purchase,  lease, 
sell,  hold,  and  convey  real  and  personal  property; 
and  to  full  and  equal  benefit  of  all  laws  and 
proceedings  for  the  security  of  person  and  prop¬ 
erty  as  is  enjcyed  by  white  citizens,  and  shall 
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be  subject  to  like  punishment,  pains,  and  penal¬ 
ties,  and  to  none  other,  any  law,  statute  ordi¬ 
nance,  regulation,  or  custom,  to  the  contrary 
notwithstanding. 

Sec.  2.  That  any  person  who,  under  color  of 
any  law,  statute,  ordinance,  regulation,  or 
custom,  shall  subject,  or  cause  to  be  subjected, 
any  inhabitant  of  any  State  or  Territory  to  the 
deprivation  of  any  right  secured  or  protected 
by  this  act,  or  to  different  punishment,  pains,  or 
penalties  on  account  of  such  person  having  at 
any  time  been  held  in  a  condition  of  slavery  or 
involuntary  servitude,  except  as  a  punishment 
for  crime  whereof  the  party  shall  have  been 
duly  convicted,  or  by  reason  of  his  color  or 
race,  than  is  prescribed  for  the  punishment  of 
white  persons,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor,  and,  on  conviction,  shall  be  punished 
by  fine  not  exceeding  one  thousand  dollars,  or 
imprisonment  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court. 

Sec.  3.  That  the  district  courts  of  the  United 
States,  within  their  respective  districts,  shall 
have,  exclusively  of  the  courts  of  the  several 
States,  cognizance  of  all  crimes  and  offences 
committed  against  the  provisions  of  this  act, 
and  also,  concurrently  with  the  circuit  courts  of 
the  United  States,  of  all  causes,  civil  and  crimi¬ 
nal,  affecting  persons  who  are  denied  or  cannot 
enforce  in  the  courts  or  judicial  tribunals  of  the 
State  or  locality  where  they  may  be  any  of  the 
rights  secured  to  them  by  the  first  section  of  this 
act ;  and  if  any  suit  or  prosecution,  civil  or  crim¬ 
inal,  has  been  or  shall  be  commenced  in  any 
State  court  against  any  such  person,  for  any 
cause  whatsoever,  or  against  any  officer,  civil  or 
military,  or  other  person,  for  any  arrest  or  im¬ 
prisonment,  trespasses,  or  wrongs  done  or  com¬ 
mitted  by  virtue  or  under  color  of  authority 
derived  from  this  act  or  the  act  establishing  a 
bureau  for  the  relief  of  freedmen  and  refugees, 
and  all  acts  amendatory  thereof,  or  for  refusing 
to  do  any  act  upon  the  ground  that  it  would  be 
inconsistent  with  this  act,  such  defendant  shall 
have  the  right  to  remove  such  cause  for  trial  to 
the  proper  district  or  circuit  court  in  the  manner 
prescribed  by  the  “Act  relating  to  habeas  corpus 
and  regulating  judicial  proceedings  in  certain 
cases,”  approved  March  tnree,  eighteen  hundred 
and  sixty-three,  and  all  acts  amendatory  thereof. 
The  jurisdiction  in  civil  and  criminal  matters 
hereby  conferred  on  the  district  and  circuit  courts 
of  the  United  States  shall  be  exercised  and  en¬ 
forced  in  conformity  with  the  laws  of  the  United 
States,  so  far  as  such  laws  are  suitable  to  carry 
the  same  into  effect ;  but  in  all  cases  where  such 
laws  are  not  adapted  to  the  object,  or  are  defi¬ 
cient  in  the  provisions  necessary  to  furnish  suit¬ 
able  remedies  and  punish  offences  against  law, 
the  common  law,  as  modified  and  changed  by 
the  constitution  and  statutes  of  the  State  wnerein 
the  court  having  jurisdiction  of  the  cause,  civil 
or  criminal,  is  held,  so  fax  as  the  same  is  not 
inconsistent  with  the  Constitution  and  laws  of 
United  States,  shall  be  extended  to  and  govern 
said  courts  in  the  trial  and  disposition  of  such 
cause,  and,  if  of  a  criminal  nature,  in  the  inflic¬ 
tion  of  punishment  on  the  party  found  guilty. 

Sec.  4.  That  the  district  attorneys,  marshals, 
and  deputy  marshals  of  the  United  States,  the 
commissioners  appointed  by  the  circuit  court  and 


territorial  courts  of  the  United  Slates,  with  pow¬ 
ers  of  arresting,  imprisoning,  or  bailing  offenders 
against  the  laws  of  the  United  States,  the  officers 
and  agents  of  the  Freedmen’s  Bureau,  and  every 
other  officer  who  may  be  specially  empowered 
by  the  President  of  the  United  States,  shall  be, 
and  they  are  hereby,  specially  authorized  and 
required,  at  the  expense  of  the  United  States,  to 
institute  proceedings  against  all  and  every  per¬ 
son  who  shall  violate  the  provisions  of  this  act, 
and  cause  him  or  them  to  be  arrested  and  im- 
risoned,  or  bailed,  as  the  case  may  be,  for  trial 
efore  such  court  of  the  United  States  or  terri¬ 
torial  court  as  by  this  act  has  cognizance  of  tho 
offence.  And  with  a  view  to  affording  reason¬ 
able  protection  to  all  persons  in  their  constitu¬ 
tional  rights  of  equality  before  the  law,  without 
distinction  of  race  or  color,  or  previous  condi¬ 
tion  of  slavery  or  involuntary  servitude,  except 
as  a  punishment  for  crime,  whereof  the  party 
shall  have  been  duly  convicted,  and  to  the  prompt 
discharge  of  the  duties  of  this  act,  it  shall  be  the 
duty  of  the  circuit  courts  of  the  United  States 
and  the  superior  courts  of  the  Territories  of  the 
United  States,  from  time  to  time,  to  increase  the 
number  of  commissioners,  so  as  to  afford  a  speedy 
and  convenient  means  for  the  arrest  and  exami¬ 
nation  of  persons  charged  with  a  violation  of 
this  act.  And  such  commissioners  are  hereby 
authorized  and  required  to  exercise  and  discharge 
all  the  powers  and  duties  conferred  on  them  by 
this  act,  and  the  same  duties  with  regard  to  of¬ 
fences  created  by  this  act,  as  they  are  authorized 
by  law  to  exercise  with  regard  to  other  offences 
against  the  laws  of  the  United  States. 

Sec.  5.  That  it  shall  be  the  duty  of  all  mar¬ 
shals  and  deputy  marshals  to  obey  and  execuU 
all  warrants  and  precepts  issued  under  the  pro¬ 
visions  of  this  act,  when  to  them  directed ;  and 
should  any  marshal  or  deputy  marshal  refuse  to 
receive  such  warrantor  other  process  when  ten¬ 
dered,  or  to  use  all  proper  means  diligently  to 
execute  the  same,  he  shall,  on  conviction  thereof, 
be  fined  in  the  sum  of  one  thousand  dollars,  tp 
the  use  of  the  person  upon  whom  the  accused  is 
alleged  to  have  committed  the  offence.  And  the 
better  to  enable  the  said  commissioners  to  exe¬ 
cute  their  duties  faithfully  and  efficiently,  in 
conformity  with  the  Constitution  of  the  United 
States  ana  the  requirements  of  this  act,  they  are 
hereby  authorized  and  empowered,  within  their 
counties  respectively,  to  appoint,  in  writing, 
under  their  hands,  any  one  or  more  suitable  per¬ 
sons,  from  time  to  time,  to  execute  all  such  war¬ 
rants  and  other  process  that  may  be  issued  b}; 
them  in  the  lawful  performance  of  their  respect¬ 
ive  duties;  and  the  persons  so  appointed  to  exe¬ 
cute  any  warrant  or  process  as  aforesaid  shall 
have  authority  to  summon  and  call  to  their  aid 
the  bystanders  or  the  posse  comitatus  of  the 
proper  county,  or  such  portion  of  the  land  and 
naval  forces  of  the  United  States,  or  of  the  mili¬ 
tia,  as  piay  be  necessary  to  the  performance  of 
the  duty  with  which  they  are  charged,  and  to 
insure  a  faithful  observance  of  the  clause  of  th^ 
Constitution  which  prohibits  slavery,  in  con¬ 
formity  with  the  provisions  of  this  act ;  and  said 
warrants  shall  run  and  be  executed  by  said 
officers  anywhere  in  the  State  or  Terrritory 
within  which  they  are  issued. 

Seo.  6.  That  any  person  who  shall  knowingly 
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and  wilfully  obstruct,  hinder  or  prevent  any 
officer,  or  other  person  charged  with  the  execu¬ 
tion  of  any  warrant  or  process  issued  under  the 
provisions  of  this  act,  or  any  person  or  persons 
lawfully  assisting  him  or  them,  from  arresting 
any  person  for  wnose  apprehension  such  warrant 
or  process  may  have  been  issued,  or  shall  rescue 
or  attempt  to  rescue  such  person  from  the  custody 
of  the  officer,  other  person  or  persons,  or  those 
lawfully  assisting  as  aforesaid,  when  so  arrested 
pursuant  to  the  authority  herein  given  and  de¬ 
clared,  or  shall  aid,  abet,  or  assist  any  person  so 
arrested  as  aforesaid,  directly  or  indirectly,  to 
escape  from  the  custody  of  the  officer  or  other 
person  legally  authorized  as  aforesaid,  or  shall 
harbor  or  conceal  any  person  for  whose  arrest 
a  warrant  or  process  shall  have  been  issued  as 
aforesaid,  so  as  to  prevent  his  discovery  and 
arrest  after  notice  or  knowledge  of  the  fact  that 
a  warrant  has  been  issued  for  the  apprehension 
of  such  person,  shall,  for  either  of  said  offences, 
be  subject  to  a  fine  not  exceeding  one  thousand 
dollars,  and  imprisonment  not  exceeding  six 
months,  by  indictment  and  conviction  before 
the  district  court  of  the  United  States  for  the 
district  in  which  said,  offence  may  have  been 
committed,  or  before  the  proper  court  of  criminal 
jurisdiction,  if  committed  within  any  one  of  the 
organized  Territories  of  the  United  States. 

Sec  7.  That  the  district  attorneys,  the  mar¬ 
shals,  their  deputies,  and  the  clerks  of  the  said 
district  and  territorial  courts  shall  be  paid  for 
their  services  the  like  fees  as  may  be  allowed  to 
them  for  similar  services  in  other  cases ;  and  in 
all  cases  where  the  proceedings  are  before  a 
commissioner,  he  shall  be  entitled  to  a  fee  of  ten 
dollars  in  full  for  his  services  in  each  case,  inclu¬ 
sive  of  all  services  incident  to  such  arrest  and 
examination.  The  person  or  persons  authorized 
to  execute  the  process  to  be  issued  by  such  com¬ 
missioners  for  the  arrest  of  offenders  against  the 
provisions  of  this  act  shall  be  entitled  to  a  fee 
of  five  dollars  for  each  person  he  or  they  may 
arrest  and  take  before  any  such  commissioner  as 
aforesaid,  with  such  other  fees  as  may  be  deemed 
reasonable  by  such  commissioner  for  such  other 
additional  services  as  may  be  necessarily  per¬ 
formed  by  him  or  them,  such  as  attending  at  the 
examination,  keeping  the  prisoner  in  custody, 
and  providing  him  with  food  and  lodging  dur¬ 
ing  his  detention,  and  until  the  final  determina¬ 
tion  of  such  commissioner,  and  in  general  for 
performing  such  other  duties  as  may  be  required 
m  the  premises;  such  fees  to  be  made  up  in  con¬ 
formity  with  the  fees  usually  charged  by  the 
officers  of  the  courts  of  justice  within  the  proper 
district  or  county,  as  near  as  may  be  practica¬ 
ble  and  paid  out  of  the  treasury  of  the  United 
States  on  the  certificate  of  the  judge  of  the«dis- 
trict  within  which  the  arrest  is  made,  and  to  be 
recoverable  from  the  defendant  as  part  of  the 
judgment  in  case  of  conviction. 

»  Sec.  8.  That  whenever  the  President  of  the 
United  States  shall  have  reason  to  believe  that 
offences  have  been,  or  are  likely  to  be  commit¬ 
ted  against  the  provisions  of  this  act  within  any 
judicial  district,  it  shall  be  lawful  for  him,  in  his 
discretion,  to  direct  the  judge,  marshal,  and  dis¬ 
trict  attorney  of  such  district  to  attend  at  such 
lace  within  the  district,  and  for  such  time  as 
e  may  designate,  for  the  purpose  of  the  more 


speedy  arrest  and  trial  of  persons  charged  with  i 
a  violation  of  this  act;  and  it  shall  be  the  duty  i 
of  every  judge  or  other  officer,  when  any  such  ' 
requisition  shall  be  received  by  him,  to  attend  i 
at  the  place  and  for  the  time  therein  designated. 

Sec.  9.  That  it  shall  be  lawful  for  the  Presi¬ 
dent  of  the  United  States,  or  such  person  as  he 
may  empower  for  that  purpose,  to  employ  such  i 
part  of  the  land  or  naval  forces  of  the  IJnited 
States,  or  of  the  militia,  as  shall  be  necessary  to 
prevent  the  violation  and  enforce  the  due  exe¬ 
cution  of  this  act. 

Sec.  10.  That  upon  all  questions  of  law  arising  . 
in  any  cause  under  the  provisions  of  this  act,  a  ] 
final  appeal  may  be  taken  to  the  Supremo  Court  i 
of  the  United  States.  i 

The  votes  on  this  bill  were :  j 

1866,  February  2 — The  Sekate  passed  the  bill  ; 
— ^yeas  33,  nays  12,  as  follow :  ' 

Yeas — Messrs.  Anthony,  Brown,  Chandler,  Clark,  ConnefW, 
Ci’agin,  Dixon,  Fessenden,  Foot,  Foster,  Harris,  Henderson,  ; 
Howard,  Howe.  Kirkwood,  Lane  of  Indiana,  Lane  of  Kansas, 
Morgan,  Morrill,  Nye,  Poland,  Pomeroy,  Ramsey,  Sherman,  | 
Sprague,  Stewart,  Sumner,  Trumbull,  Wade,  Willey,  Wil¬ 
liams,  Wilson,  Yates — 33.  i 

Nays — Messrs.  Buckalew,  Cowan,  Davis,  Guthrie,  Hend-  , 
ricks,  McDougaU,  Nesmith,  Norton,  Riddh,  ^ulsbury,  Stock-  ( 
ton.  Van  Winkle — 12. 

March  9 — The  bill  being  before  the  House, 

Mr.  Eldeidge  moved  that  it  lie  on  the  table ;  , 
which  was  disagreed  to — yeas  32,  nays  118,  as 
follow : 

Yeas — Messrs.  Ancona,  Boyer,  Brooks,  Chanter,  Coffroth,  ! 
Dawson,  Denison,  Eldridge,  Glossbrenner,  Goodyear,  Grider,  ‘ 
Aaron  Harding,  Harris,  Hogan,  Edwin  N.  Huhbell,  Kerr,  I 
Le  Blond,  Marshall,  Niblack,  Nicholson,  Radford,  Ritter, 
Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves,  Taber,  Taylor, 
Thornton,  Trimble,  WinJUld. — 32. 

Nays — Messrs.  Alley,  Allison,  Ames,  Anderson,  D.  R.  Ash¬ 
ley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Bea¬ 
man,  Bidwell,  Bingham,  Blaine,  Blow,  Boutwell,  Bromwell,  ; 
Broomall,  Buckland,  Bundy,  Sidney  Clarke,  Cobb,  Conkliiig,  ! 
Cook,  Cullom,  Darling,  Davis,  Defrees,  Delano,  Doming,  Dixon, 
Donnelly,  Driggs,  Dumont,  Eliot,  Farnsworth,  Farquhar,  Fer-  ■ 
ry,  Grinnell,  Abner  C.  llardiug.  Hart,  Hayes. Henderson,  ‘ 
Higby,  Hill,  Ilolme.s,  IIoopi  r,  Asahel  W,  Hubbard,  Chester  D.  ' 
Hubbard,  Demas  Hubbard,  jr.,  John  H.  Hubbard,  Ilulburd,  I 
James  Humphrey, Ingersoll,  Jenckes,  Julian,  Kelley,  Kelso,  j 
Ketcham,  Kuykendall,  Latham,  George  V.  Ltiwrence,  William  I 
Lawrence,  Loan,  Longyear,  Lynch,  Marston.  Marvin,  McClurg, 
McKee,  McRuer,  Mercur,  Miller,  Moorhead,  Morrill,  Morris, 
Moulton,  Myers,  O’Neill, Orth,  Paine,  Perham,  Phelps,  Pike, 
Plants,  Mce,  Raymond,  Alexander  H.  Rice,  John  11.  Rice, 
Sawyer,  Schenck,  Scofield,  Shellabarger,  Sloan.  Spalding, 
Stari’,  Stevens,  Thayer,  Francis  Thomas,  John  L.  Thomas,  jr., 
Trowbridge,  Upson,  Van  Aernam.  Burt  Van  Horn,  Robert  T. 
Van  Horn,  Ward,  Warner,  Ell ihu  B.  Wash burne,  Henry  D. 
Washburn,  Willitim  B.  Washburn,  Welker,  Wentworth, 
Whaley,  Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  Win- 
dom,  Woodbridge. — 118. 

March  13 — The  bill  passed — ^yeas  111,  nays 38, 
as  follow : 

J 

Yeas — Messrs.  Alley,  ^llison,  Ames,  Anderson,  James  M. 
Ashley,  Baker,  Baldwi^Banks,  Baxter,  Beaman,  Bidwell,  | 
Blaine,  Blow,  Bout%^,' Bromwell,  Broomall,  Buckland,  ' 
Bundy,  Sidney  Claike,  Cobb,  Conkling,  Cook,  Cullom,  Dar^ 
ling.  Davis,  Dawes,  Delano,  Deming,  Dixon,  Donnelly,  Driggs, 
Dumont,  ISliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grin-  ; 
nell,  Abner  C.  Harding,  Hart,  Hayes,  Higby,  Hill,  Holmes, 
Hooper,  Asahel  W.  Hubbard,  Chester  D.  Hubbard,  Demas  l’ 
Hubbard,  John  H.  Hubbard,  Hulburd,  James  Humphrey,  ' 
Ingersoll,  Jenckes,  Julian,  Kelley,  Kelso,  Ketcham,  Kuy-  t 
kendall,  Laflin,  George  V.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marston,  Marvin,  McClurg,  Me  j! 
Ruer,  Mercur,  Miller,  Moorhead,  Morrill,  Morris,  Moulton, 
Myers,  Nowell,  O’Neill,  Orth,  Paine,  Perlnim,  Pike,  Plants, 
Price,  Alexander  H.  Rice,  Sawyer,  Schenck,  Scofield.  Shel- 
labarger,  Sloan,  Spalding,  Starr,  Stevens,  Thayer,  Francis 
Thomas,  John  L.  Thomas, Trowbridge,  Upson,  A’an  Aernam, 
Burt  Van  Horn,  Ward,  Warner,  Ellihu  B.  Washburne,  Wil-  t 
liamB.  Washburn,  Welker,  Wentworth,  Whaley,  Williams,  * 
James  P.  Wilson,  Stephen  F.  Wilson,  Windom,  Woo<^ 
bridge — 111. ,, 

Nays — Messrs.  Ancona,  Bergen,  Bingham,  foyer.  Brooks, 
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Ooffiroth,  Tkiwson,  Denistn,  Gloschrenner,  Goodyear^  Grider^ 
.i  aron  Harding,  Harris,  Hogan,  Edwin  N,  HuUbell,  Jones, 
Kerr,  Latham,  Le  Blond,  Marshall,  McCullough,  Nicholson, 
Phelps,  Radford,  Samuel  J.  Randall,  'William  H.  Randall, 
Ritter,  Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves,  Smith, 
TaBer,  Taylor,  ThorrUon,  Trimble,  Winfieldr-^i. 

March  15 — The  Senate  concurred  in  the  House 
amendments. 

March  27 — The  bill  was  vetoed. 

April  6 — The  Senate  passed  the  bill,  notwith- 
etanding  the  objections  of  the  President,  by  a 
vote  of  33  yeas  to  15  nays,  as  follow : 

Yeas — Messrs.  Anthony^  Brown,  Chandler,  Clark,  Con- 
ness,  Cragin,  Creswell,  Edmunds,  Fessenden,  Foster,  Grimes, 
Harris,  Henderson,  Howard,  Ilowe,  Kirkwood,  Lane  of  In¬ 
diana,  Morgan,  Morrill,  Nye,  Poland,  Pomeroy,  Ramsey, 
Sherman,  Sprague,  Stewart,  Sumner,  Trumbull,  Wade, 
Willey,  ■Williams,  Wilson,  Yates— S3. 

Nats — Messrs.  Buckalew,  Cowan,  Davis,  Doolittle,  Guth¬ 
rie,  Hendricks,  Johnson,  Lane  of  Kansas,  McDougall,  Nes¬ 
mith,  Norton,  Riddle,  Saulsbury,  Van  Winkle,  Wright — 15. 

April  9 — The  House  oF  Eepresentatives 
again  passed  it— yeas  122,  nays  41,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Delos  R.  Ashley,  James  M. 
Ashley,  Baker,  Baldwin,  Banks ,  Barker,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Boutwell,  Brandegee,  Bromwell,  Broom- 
all,  Buckland,  Bundy,  Reader  W.  Clarke,  Sidney  Clarke, 
Cobb,  Colfax,  Conkling,  Cook,  Cullom,  Darling,  Davis,  Dawes, 
Defrees,  Delano,  Deming,  Dixon,  Dodge,  Donnelly,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield, 
Grinnell,  Griswold,  Hale,  Abner  C.  Harding,  Hart,  Hayes, 
Henderson,  Higby,  Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel 
W.  Hubbard,  Chester  D.  Hubbard,  John  H.  Hubbard,  James 
R.  Hubbell,  Hulburd,  James  Humphrey,  Tngersoll,Jenckes, 
Kasson,  Kelley,  Kelso,  Ketcham,  Laflin,  George  V.  Law¬ 
rence,  William  Lawrence,  Loan,  Longyear,  Lynch,  Marston, 
Marvin,  McClurg,  Meindoe,  McKee,  McRuer,  Mercur,  Mil¬ 
ler,  Moorhead,  Morrill,  Morris,  Moulton,  Myers,  Newell, 
O’Neill,  Orth,  Paine,  Patterson,  Perham,  Pike,  Plants, Pom¬ 
eroy,  Price,  Alexander  H.  Rice,  John  H.  Rice,  Rollins, 
Sawyer,  Schenck,  Scofield,  Shellabarger,  Spalding,  Starr, 
Stevens,  Thayer,  Francis  Thomas,  John  L.  Thomas,  j  r.,Trow"- 
bridge,  Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T. 
Van  Horn,  Ward,  Ellihu  B.  Washburne,  Henry  D.  Wash¬ 
burn,  William  B.  Washburn,  Welker,  "Wentworth,  James 
F.  Wilson,  Stephen  F.  Wilson,  Windom,  Woodbridge. — 122. 

Nats — Messrs.  Ancona,  Bergen,  Boyer,  Coffroth,  Dawson, 
Denison,  Eldridge,  Finck,  Glossbrenner,  Aaron  Harding, 
Harris,  Hogan,  Edwin  N.  Hubbell,  James  M,  Humphrey, 
Latham,  Le  Blond,  Marshall,  McCullough,  Niblack,  Nichol¬ 
son,  Noell,  Phelps,  Radford,  Samuel  J.  Randall,  William 
H.  Randall,  Raymond,  Ritter,  Rogers,  Ross,  Rousseau, 
Shanklin,  Sitgreaves,  Smith,  Strouse,  Taber,  Taylor,  Thorn¬ 
ton,  Trimble,  Whaley,  Winfield,  Wright. — 41. 

Whereupon  the  Speaker  of  the  House  declared 
the  bill  a  law. 


Veto  of  the  Colorado  Bill,  May  15,  1866. 

To  the  Senate  of  the  United  States  : 

I  I  return  to  the  Senate,  in  which  house  it 
I  originated,  the  bill  which  has  passed  both  Houses 
of  Congress,  entitled  “  An  act  for  the  admission 
I  of  the  State  of  Colorado  into  the  Union,”  with 
I  my  objections  to  its  becoming  a  law  at  this  time, 
j  First.  From  the  best  information  which  I 
!  have  been  able  to  obtain,  I  do  not  consider  the 
j  establishment  of  a  State  government  at  present 
:  necessary  for  the  welfare  of  the  people  oi  Colo- 
1  rado.  Under  the  existing  Territorial  govern- 
I  ment  all  the  rights,  privileges,  and  interests  of 
I  the  citizens  are  protected  and  secured.  The 
!  qualified  voters  choose  their  own  legislators  and 
!  their  own  local  officers,  and  are  represented  in 
Congress  by  a  delegate  of  their  own  selection. 
They  make  and  execute  their  own  municipal 
‘  laws,  subject  only  to  revision  by  Congress — an 
'  j  authority  not  likely  to  be  exercised,  unless  in 
; ;  extreme  or  extraordinary  cases.  The  population 
,  I  is  small,  some  estimating  it  so  low  as  twenty- 
'  five  thousand,  while  advocates  of  the  bill  reckon 


the  number  at  from  thirty-five  thousand  to 
forty  thousand  souls.  The  people  are  princi¬ 
pally  recent  settlers,  many  of  whom  are  under¬ 
stood  to  be  ready  for  removal  to  other  mining 
districts  beyond  the  limits  of  the  Territory,  if 
circumstances  shall  render  them  more  inviting. 
Such  a  population  cannot  but  find  relief  from 
excessive  taxation  if  the  territorial  system, 
which  devolves  the  expenses  of  the  execuUve, 
legislative,  and  judicial  departments  upon  the 
United  States,  is  for  the  present  continued. 
They  cannot  but  find  the  security  of  person  and 
property  increased  by  their  reliance  upon  the 
national  executive  power  for  the  maintenance 
of  law  and  order  against  the  disturbances  neces¬ 
sarily  incident  to  all  newly  organized  commu¬ 
nities. 

Second.  It  is  not  satisfactorily  established 
that  a  majority  of  the  citizens  of  Colorado  de¬ 
sire,  or  are  prepared  for  an  exchange  of  a  terri¬ 
torial  for  a  State  government.  In  September, 
1864,  under  the  authority  of  Congress,  an  election 
was  lawfully  appointed  and  held,  for  the  purpose 
of  ascertaining  the  views  of  the  "people  upon 
this  particular  question.  6,192  votes  were  cast, 
and  of  this  number  a  majority  of  3,152  was 
given  against  the  proposed  change.  In  Sep¬ 
tember,  1865,  without  any  legal  authority,  the 
question  was  again  presented  to  the  people  of 
the  Territory,  with  a  view  of  obtaining  a  recon¬ 
sideration  of  the  result  of  the  election  held  in 
compliance  with  the  act  of  Congress  approved 
March  21,  1864.  At  this  second  election  5,905 
votes  were  polled,  and  a  majority  of  155  was 
given  in  favor  of  a  State  organization.  It  does 
not  seem  to  me  entirely  safe  to  receive  this,  the 
last  mentioned  result,  so  irregularly  obtained, 
as  sufficient  to  outweigh  the  one  which  had  been 
legally  obtained  in  the  first  election.  Eegular- 
ity  and  conformity  to  law  are  essential  to  the 
preservation  of  order  and  stable  government, . 
and  should,  as  far  as  practicable,  always  be 
observed  in  the  formation  of  new  States. 

Third.  The  admission  of  Colorado,  at  this 
time,  as  a  State  into  the  federal  Union,  appears- 
to  me  to  be  incompatible  with  the  public  inter¬ 
ests  of  the  country.  While  it  is  desirable  that 
territories,  when  sufficiently  matured,  should  be. 
organized  as  States,  yet  the  spirit  of  the  Consti¬ 
tution  seems  to  require  that  there  should  be  an* 
approximation  towards  equality  among  the  sev¬ 
eral  States  comprising  the  Union.  No  State  can 
have  less  or  more  than  two  Senators  in  Congress. 
The  largest  State  has  a  population  of  four  mil¬ 
lions  ;  several  of  the  States  have  a  population 
exceeding  two  millions  ;  and  many  others  have 
a  population  exceeding  one  million.  ATOP"^^' 
tion  of  127,000  is  the  ratio  of  apportionment 
of  representatives  among  the  several  States. 

If  this  bill  should  become  a  law^  the .  people 
of  Colorado,  thirty  thousand:  in  number,  would 
have  in  the  House  of  Eepresentatives  one  mem¬ 
ber,  while  New  York,  with  a  population  of  four 
millions,  has  but  thirty-one ;  Colorado  would  . 
have  in  the  electoral  college  three  votes,  while 
New  York  has  only  thirty-three ;  Colorado  would 
have  in  the  Senate  two  votes,  while  New  York 
has  no  more. 

Inequalities  of  this  character  have  already 
occurred,  but  it  is  believed  that  none  have  hap- 
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pened  where  the  inequality  was  so  great.  When 
such  inequality  has  been  allowed,  Congress  is 
supposed  to  have  perinitted  it  on  the  ground  of 
some  high  public  necessity,  and  under  circum¬ 
stances  which  promised  that  it  would  rapidly 
disappear  through  the  growth  and  development 
of  the  newly  admitted  State.  Thus,  in  regard 
to  the  several  States  in  what  was  formerly  called 
the  “  northwest  territory,”  lying  east  of  the  Mis¬ 
sissippi,  their  rapid  advancement  in  popula¬ 
tion  rendered  it  certain  that  States  admitted  with 
only  one  or  two  representatives  in  Congress, 
would,  in  a  very  short  period,  be  entitled  to  a 
great  increase  of  representation.  So,  when  Cali¬ 
fornia  was  admitted  on  the  ground  of  commer¬ 
cial  and  political  exigencies,  it  was  well  foreseen 
that  that  State  was  destined  rapidly  to  become 
a  great,  prosperous,  and  important  mining  and 
commercial  community.  In  the  case  of  Colo¬ 
rado,  I  am  not  aware  that  any  nauional  exigency, 
either  of  a  political  or  commercial  nature,  re¬ 
quires  a  departure  from  the  law  of  equality, 
which  has  been  so  generally  adhered  to  in  our 
history. 

If  information  submitted  in  connection  with 
this  bill  is  reliable,  Colorado,  instead  of  increas¬ 
ing,  has  declined  in  population.  At  an  election 
for  members  of  a  territorial  legislature  held  in 
1861,  10,530  votes  were  cast.  At  the  election 
before  mentioned,  in  1864,  the  number  of  votes 
cast  was  6,192;  while  at  the  irregular  election 
held  in  1865,  which  is  assumed  as  a  basis  for 
legislative  action  at  this  time,  the  aggregate 
of  votes  was  5,905.  Sincerely  anxious  for  the 
welfare  and  prosperity  of  every  Territory  and 
State,  as  well  as  for  the  prosperity  and  welfare 
of  the  whole  Union,  I  regret  this  apparent  de¬ 
cline  of  population  in  Colorado  ;  but  it  is  mani¬ 
fest  that  it  is  due  to  emigration  which  is  going 
on  from  that  Territory  into  other  regions  within 
the  United  States,  which  either  are  in  fact,  or 
are  believed  by  the  inhabitants  of  Colorado  to 
be,  richer  in  mineral  wealth  and  agricultural  re¬ 
sources.  If,  however,  Colorado  has  not  really 
declined  in  population,  another  census,  or 
another  election  under  the  authority  of  Con¬ 
gress,  would  place  the  question  beyond  doubt, 
and  cause  but  little  delay  in  the  ultimate  ad¬ 
mission  of  the  Territory  as  a  State,  if  desired  by 
the  people. 

The  tenor  of  these  objections  furnishes  the 
reply  which  may  be  expected  to  an  argument 
in  favor  of  the  measure  derived  from  the  ena¬ 
bling  act  which  was  passed  by  Congress  on  the 
2l8t  day  of  March,  1864.  Although  Congress 
then  supposed  that  the  condition  of  the  Terri¬ 
tory  was  such  as  to  warrant  its  admission  as  a 
State,  the  result  of  two  years’  experience  shows 
that  every  reason  which  existed  for  the  institu¬ 
tion  of  a  territorial  instead  of  a  State  gov¬ 
ernment  in  Colorado,  at  its  first  organization, 
still  continues  in  force. 

The  condition  of  the  Union  at  the  present  mo¬ 
ment  is  calculated  to  inspire  caution  in  regard  to 
the  admission  of  new  States.  Eleven  of  the  old 
States  have  been  for  some  time,  and  still  remain, 
unrepresented  in  Congress.  It  is  a  common  in¬ 
terest  of  all  the  States,  as  well  those  repre¬ 
sented  as  those  unrepresented,  that  the  integrity 
and  harmony  of  the  Union  should  be  restored 


as  completely  as  possible,  so  that  all  those  who 
are  expected  to  bear  the  burdens  of  the  Federal 
Government  shall  be  consulted  concerning  the 
admission  of  new  States;  and  that  in  the  mean 
time  no  new  State  shall  be  prematurely  and  un¬ 
necessarily  admitted  to  a  participation  in  the 
political  power  which  the  Federal  Government 
wields,  not  for  the  benefit  of  any  individual 
State  or  section,  but  for  the  common  safety, 
welfare,  and  happiness  of  the  whole  country. 

Andrew  Johnson. 

Washington,  D.  C.,  May  15,  1866. 

Copy  of  the  Bill. 

An  Act  for  the  admission  of  the  State  of  Colo¬ 
rado  into  the  Union. 

Whereas,  on  the  twenty-first  day  of  March, 
anno  Domini  eighteen  hundred  and  sixty-four. 
Congress  passed  an  act  to  enable  the  people  of 
Colorado  to  form  a  constitution  •  and  State  gov¬ 
ernment,  and  offered  to  admit  said  State,  when 
so  formed,  into  the  Union  upon  compliance  with 
certain  conditions  therein  specified ;  and  whereas 
it  appears  by  a  message  of  the  President  of  the 
United  States,  dated  January  twelve,  eighteen 
hundred  and  sixty -six,  that  the  said  people  have 
adopted  a  constitution,  which  upon  due  exami¬ 
nation  is  found  to  conform  to  the  provisions  and 
comply  with  the  conditions  of  said  act,  and  to 
be  republican  in  its  form  of  government,  and 
that  they  now  ask  for  admission  into  the  Union ; 

Be  it  enacted,  &c.,  That  the  constitution  and  j 
State  government  which  the  people  of  Colorado  | 
have  formed  for  themselves  be,  and  the  same  is  | 
hereby,  ratified,  accepted,  and  confirmed,  and  that  i 
the  said  State  of  Colorado  shall  be,  and  is  hereby, 
declared  to  be  one  of  the  United  States  of  Amer¬ 
ica,  and  is  hereby  admitted  into  the  Union  upon 
an  equal  footing  with  the  original  States,  in  all 
respects  whatsoever. 

Sec.  2.  And  he  it  further  enacted,  That  the 
said  State  of  Colorado  shall  be,  and  is  hereby, 
declared  to  be  entitled  to  all  the  rights,  privi¬ 
leges,  grants,  and  immunities,  and  to  be  subject 
to  all  the  conditions  and  restrictions,  of  an  act 
entitled  “An  act  to  enable  the  people  of  Colo¬ 
rado  to  form  a  constitution  and  a  State  govern-  l 
ment,  and  for  the  admission  of  such  State  into  j 
the  Union  on  an  equal  footing  with  the  original  ! 
States,”  approved  March  twenty-first,  eighteen  j 
hundred  and  sixty-four.  j 

The  votes  on  this  bill  were : 

In  Senate. 

March  13 — The  bill  was  rejected — ^yeas  14, 
nays  21,  as  follow : 

Yeas — Messrs.  Chandler,  Cragin,  Kirkwood,  Lane  of  In¬ 
diana,  Lane  of  Kansas,  McDougall,  Nesmith,  Norton,  Pom¬ 
eroy,  Ramsey,  Sherman,  Stewart,  Trumbull,  'Williams — 14. 

Nays — Messrs.  BuckaUw,  Conness,  Creswoll,  Davis,  Doo¬ 
little,  Fessenden,  Foster,  Grimes,  Guthrie,  Ilarris,  HendHcls, 
Morgan,  Morrill,  Poland,  Riddle,  Sprague,  Stockton,  Smn- 
ner,  Van  Winkle,  Wade,  Wilson — 21. 

Mr.  Wilson  entered  a  motion  to  reconsider  the 
vote. 

April  25 — The  Senate  voted  to  reconsider ; 
yeas  19,  nays  13.  (Same  as  below.) 

The  bill  was  then  passed — yeas  19,  nays  13, 
as  follow : 

Teas — Messrs.  Chandler,  Clark,  Conness,  Cragin,  Cre»- 
well,  Howard,  Howe,  Kirkwood,  Lane  of  Indiana,  Nye, 
Pomeroy,  Ramsey,  Sherman,  Sprague,  Stewart,  Trumbull,  , 
Van  Winkle,  Willey,  Wilson— 19. 
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I  I;ats— Messrs.  Buekalew,  Davis,  Doolittle,  Edmunds, 
I  y.  ^ter,  Grimes,  Guthrie,  ITerulricks,  McDougall,  Morgan, 
I  Poland,  Riddle,  Sumner — 13. 

I  In  House. 

May  3 — The  bill  was  passed — ^yeas  81,  nays 
57,  as  follow : 

Yeas — Messrs.  Ames,  Anderson,  Delos  R.  Ashley,  James 
M.  Ashley,  B-aker,  Banks,  Barker,  Beaman,  Benjamin,  Bid- 
well,  Bingham,  Blow,  Brandegee,  Bromwell,  Buckland, 
Bundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling. 
Cullom,  Deli'ees,  Doming,  Dixon,  Dodge,  Donnelly,  Driggs, 
Dumont,  Eckley,  Farquhar,  Ferry,  Garfield,  Grinnell,  Abner 
1  C.  Harding,  Hart,  Henderson,  Holmes,  Hotchkiss,  Asahel 
W.  Hubbard,  Chester  D.  Hubbard,  James  R.  Hubbell,  In- 
gersoll,  .Tenckes,  Kasson,  Kelso,  Ketcham,  Lafiin,  Latham, 
George  V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Marston,  McClurg,  McKee,  Mercur,  Miller,  Moorhead, 

'  Moulton,  Myers,  O’Neill,  Orth,  Patterson,  Plants,  Alexander 
1  II  Rice,  Rollins,  Sawyer,  Schenck,  Shellabarger,  Smith, 

I  Spalding,  Francis  Thomas,  Trowbridge,  Upson,  Van  Aernam, 

I  Burt  Van  Horn,  Robert  T.  Van  Horn,  Warner.  Welker, 
j  Whaley,  Williams— 81. 

Nats — Messrs.  Allison,  Alley,  Ancona,  Baxter,  Bergen, 

1  Blaine,  Boutwell,  Boyer,  Broomall,  Chanler,  Coffroth,  Dar- 
j  ling,  Dawson,  Denison,  Eldridge,  Eliot,  Finch,  Glossbrenner, 
Gi^er,  Griswold,  Aaron  Harding,  Harris,  Higby,  James 
Humphrey,  Julian,  Kelley,  Kuykendall,  he  Blond,  Lynch, 
MarshaU,  McCullough,  McRuer,  Morrill,  Morris,  Newell, 
Nihlach,  Paine,  Perham,  Pike,  Raymond,  John  H.  Rice, 
Ritter,  .Ross,  Rousseau,  NAan/ch'n,  Stevens,  Stilwell,  Strouse, 
Taylor,  Thornton,  Ellihu  B.  Washburne,  Henry  D.  Wash- 
I  burn,  James  P.  Wilson,  Windom,  Winfield,  Woodbridge, 

^  Wright — 57. 

Up  to  the  time  this  page  is  put  to  press,  no 
vote  has  been  taken  on  the  re-passage  of  the 
vetoed  bill.  When  taken,  it  will  be  inserted  in 
a  subsequent  page. 

Message  Respecting  the  Proposed  Constitutional 

Amendment  on  Representation,  &c.,  June  22, 

1866. 

To  the  Senate  and  House  of  Representatives  : 

I  submit  to  Congress  a  report  of  the  Secretary 
of  State,  to  whom  was  referred  the  concurrent 
resolution  of  the  18th  instant,*  respecting  a 
submission  to  the  legislatures  of  the  States  of 
an  additional  article  to  the  Constitution  of  the 
United  States. 

'  It  will  be  seen  from  this  report  that  the  Sec- 
!  retary  of  State  had,  on  the  16th  instant,  trans- 
I  mitted  to  the  Governors  of  the  several  States 
i  certified  copies  of  the  joint  resolution  passed  on 
:  the  13th  instant,  proposing  an  amendment  to 
the  Constitution. 

j  Even  in  ordinary  times  any  question  of 
I  amending  the  Constitution  must  be  justly  re- 
!  garded  as  of  paramount  importance.  This  im- 
1  portance  is  at  the  present  time  enhanced  by  the 
tact  that  the  joint  resolution  was  not  submitted 
by  the  two  Houses  for  the  approval  of  the  Presi¬ 
dent,  and  that  of  the  thirty-six  States  which 
constitute  the  Union  eleven  are  excluded  from 
representation  in  either  House  of  Congress, 

'  although,  with  the  single  exception  of  Texas, 
they  have  been  entirely  restored  to  all  their 
functions  as  States,  in  conformity  with  the  or¬ 
ganic  law  of  the  land,  and  have  appeared  at  the 
national  capital  by  Senators  and  Representa¬ 
tives,  who  nave  applied  for  and  have  been  re¬ 
fused  admission  to  the  vacant  seats. 


*  This  resolution  passed  the  House  under  a  suspension  of 
the  rules,  which  was  agreed  to,  yeas  92,  nays  25,  (the  latter 
all  Democrats,)  by  a  vote  of  yeas  87,  nays  20,  on  a  count  by 
tellers.  It  passed  the  Senate  same  day  without  a  division  ; 
and  is  a  copy  of  a  concurrent  resolution  passed  in  18W, 
requesting  President  Lincoln  to  submit  the  anti-slavery 
amendment,  changed  only  as  to  the  phraseology  descrip¬ 
tive  of  the  aro'^ndment. 


Nor  have  the  sovereign  people  of  the  nation 
been  aflTorded  an  opportunity  of  expressing  their 
views  upon  the  important  questions  which  the 
amendment  involves.  Grave  doubts  therefore 
may  naturally  and  justly  arise  as  to  whether 
the  action  of  Congress  is  in  harmony  with  the 
sentiments  of  the  people,  and  whether  State 
legislatures,  elected  without  reference  to  such 
an  issue,  should  be  called  upon  by  Congress  to 
decide  respecting  the  ratification  of  the  proposed 
amendment. 

Waiving  the  question  as  to  the  constitutional 
validity  of  the  proceedings  of  Congress  upon 
the  joint  resolution  proposing  the  amendment, 
or  as  lo  the  merits  of  the  article  which  it  sub¬ 
mits  tlirough  the  executive  department  to  the 
legislatures  of  the  States,  I  deem  it  proper  to 
observe  that  the  steps  taken  by  the  Secretary  of 
State,  as  detailed  in  the  accompanying  report, 
are  to  be  considered  as  purely  ministerial,  and 
in  no  sense  whatever  committing  the  Executive 
to  an  approval  or  a  recommendation  of  the 
amendment  to  the  State  legislatures  or  to  the 
people.  On  the  contrary,  a  proper  appreciation 
of  the  letter  and  spirit  of  the  Constitution,  as  well 
as  of  the  interests  of  national  order,  harmony, 
and  union,  and  a  due  deference  for  an  enlight¬ 
ened  public  judgment,  may  at  this  time  well  sug¬ 
gest  a  doubt  whether  any  amendment  to  the 
Constitution  ought  to  be  proposed  by  Congress 
and  pressed  upon  the  legislatures  of  the  several 
States  for  final  decision  until  after  the  admis¬ 
sion  of  such  loyal  Senators  and  Representatives 
of  the  now  unrepresented  States  as  have  been, 
or  may  hereafter  be,  chosen  in  conformity 
with  the  Constitution  and  laws  of  the  United 
States. 

Andrew  Johnson. 

Washington,  D.  C.,  June  22,  1866. 


To  the  President, 

The  Secretary  of  State,  to  whom  was  referred 
the  concurrent  resolution  of  the  two  Houses  of 
Congress  of  the  18th  instant,  in  the  following 
words :  '*  That  the  President  of  the  United  States 
be  requested  to  transmit  forthwith  to  the  execu¬ 
tives  of  the  several  States  of  the  United  States 
copies  of  the  article  of  amendment  proposed  by 
Congress  to  the  State  legislatures  to  amend  the 
Constitution  of  the  United  States,  passed  June 
13,  1866,  respecting  citizenship,  the  oasis  of  rep¬ 
resentation,  disqualification  for  ofSce,  and  valid¬ 
ity  of  the  public  debt  of  the  United  States,  &c., 
to  the  end  that  the  said  States  may  proceed  to 
act  upon  the  said  article  of  amendment,  and  that 
he  request  the  executive  of  each  State  that  may 
ratify  said  amendment  to  transmit  to  the  Secre¬ 
tary  of  State  a  certified  copy  of  such  ratification,” 
has  the  honor  to  submit  the  following  report, 
namely :  That  on  the  16th  instant  the  Hon. 
Amasa  Cobb,  of  the  Committee  of  the  House  of 
Representatives  on  Enrolled  Bills,  brought  to 
this  Department  and  deposited  therein  an  en¬ 
rolled  resolution  of  the  two  Houses  of  Congress, 
which  was  thereupon  received  by  the  Secretary 
of  State  and  deposited  among  the  rolls  of  the 
Department,  a  copy  of  which  ia  heieimto  an- 
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nexed.  Thereupon  the  Secretary  of  State,  upon 
the  16th  instant,  in  conformity  with  the  pro¬ 
ceeding  which  was  adopted  by  him  in  1865,  in 
regard  to  the  then  proposed  and  afterwards 
adopted  congressional  amendment  of  the  Consti¬ 
tution  of  the  United  States  concerning  the  pro¬ 
hibition  of  slavery,  transmitted  certified  copies 
of  the  annexed  resolution  to  the  Governors  of 
the  several  States,  together  with  a  certificate  and 
circular  letter.  A  copy  of  both  of  these  com¬ 
munications  are  hereunto  annexed. 

Eespectfully  submitted, 

William  H.  Sewaed. 
Department  of  State,  Juna  20, 1866. 


[CVrcitZar.] 

Department  of  State,  Junt  16,  i866. 
To  his  Excellency 

Governor  of  the  State  of 
Sir  :  I  have  the  honor  to  transmit  an  attested 
copy  of  a  resolution  of  Congress,  proposing  to 
the  legislatures  of  the  several  States  a  fourteenth 
article  to  the  Constitution  of  the  United  States. 
The  decisions  of  the  several  legislatures  upon  the 
subject  are  required  by  law  to  be  communicated 
to  this  Department.  An  acknowledgment  of  tht> 
receipt  of  this  communication  is  requested  by 
Your  excellency’s  most  obedient  servant, 

William  H.  Seward. 


“VII. 

MAJORITY  AND  MINORITY  REPORTS 

OF  THE 

JOINT  COMMITTEE  ON  KECONSTRUCTION. 


The  Majority  Eeport. 

June  18, 1866 — Mr.  Fessenden  in  the  Senate, 
and  Mr.  Stevens  in  the  House,  submitted  this 

REPORT : 

The  Joint  Committee  of  the  two  Houses  of  Con¬ 
gress,  appointed  under  the  concurrent  resolution 
of  December  13,  1865,  with  direction  to  “  in¬ 
quire  into  the  condition  of  the  States  which 
formed  the  so-called  Confederate  States  of 
America,  and  report  whether  they  or  any  of 
them  are  entitled  to  be  represented  in  either 
House  of  Congress,  with  leave  to  report  by  bill 
or  otherwise,''  ash  leave  to  report: 

That  they  have  attended  to  the  duty  assigned 
them  as  assiduously  as  other  duties  would  per¬ 
mit,  and  now  submit  to  Congress,  as  the  result 
of  their  deliberations,  a  resolution  proposing 
amendments  to  the  Constitution,  and  two  bills, 
of  which  they  recommend  the  adoption. 

Before  proceeding  to  set  forth  in  detail  their 
reasons  for  the  conclusion  to  which,  after  great 
deliberation,  your  committee  have  arrived,  they 
beg  leave  to  advert,  briefly,  to  the  course  of 
proceedings  they  found  it  necessary  to  adopt, 
and  to  explain  the  reasons  therefor. 

The  resolution  under  which  your  committee 
was  appointed  directed  them  to  inquire  into  the 
condition  of  the  Confederate  States,  and  report 
whether  they  were  entitled  to  representation  in 
Congress,  it  is  obvious  that  such  an  investiga¬ 
tion,  covering  so  large  an  extent  of  territory  and 
involving  so  many  important  considerations, 
must  necessarily  require  no  trifling  labor,  and 
consume  a  very  considerable  amount  of  time. 
It  must  embrace  the  condition  in  which  those 


States  were  left  at  the  close  of  the  war;  the 
measures  which  have  been  taken  towards  the 
reorganization  of  civil  government,  and  the  dis¬ 
position  of  the  people  towards  the  United  States  ; 
in  a  word,  their  fitness  to  take  an  active  part  in 
the  administration  of  national  affairs. 

As  to  their  condition  at  the  close  of  the  rebel¬ 
lion,  the  evidence  is  open  to  all,  and  admits  of 
no  dispute.  They  were  in  a  state  of  utter  ex¬ 
haustion.  Having  protracted  their  struggle 
against  federal  auth^ority  until  all  hope  of  suc¬ 
cessful  resistance  had  ceased,  and  laid  down  their 
arms  only  because  there  was  no  longer  any 
power  to  use  them,  the  people  of  those  States 
were  left  bankrupt  in  their  publio  finances,  and 
shorn  of  the  private  wealth  which  had  before 
given  them  power  and  influence.  They  were 
also  necessarily  in  a  state  of  complete  anarchy, 
without  governments  and  without  the  power  to 
frame  governments  except  by  the  permission  of 
those  who  had  been  successful  in  the  war.  The 
President  of  the  United  States,  in  the  proclama¬ 
tions  under  which  he  appointed  provisional  gov¬ 
ernors,  and  in  his  various  communications  to 
them,  has,  in  exact  terms,  recognized  the  fact 
that  the  people  of  those  States  were,  when  the 
rebellion  was  crushed,  “deprived  of  all  civil 
government,”  and  must  proceed  to  organize 
anew.  In  his  conversation  with  Mr.  Stearns,  of 
Massachusetts,  certified  by  himself,  President 
Johnson  said  “the  State  institutions  are  pros¬ 
trated,  laid  out  on  the  ground,  and  they  must  be 
taken  up  and  adapted  to  the  progress  of  events.” 
Finding  the  Southern  States  in  this  condition, 
and  Congress  having  failed  to  provide  for  the 
contingency,  his  duty  was  obvious.  As  Presi¬ 
dent  of  the  United  States  he  had  no  powoTj  ex- 
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cept  to  execute  the  laws  of  the  land  as  Chief 
Magistrate.  These  laws  gave  him  no  authority 
over  the  subject  of  reorganization;  but  by  the 
Constitution  he  was  commander-in-chief  of  the 
army  and  navy  of  the  United  States.  These 
Confederate  States  embraced  a  portion  of  the 
people  of  the  Union  who  had  been  in  a  state  of 
revolt,  but  had  been  reduced  to  obedience  by 
force  of  arms.  They  were  in  an  abnormal  con¬ 
dition,  without  civil  government,  without  com¬ 
mercial  connections,  without  national  or  inter¬ 
national  relations,  and  subject  only  to  martial 
law.  By  withdrawing  their  representatives  in 
Congress,  by  renouncing  the  privilege  of  repre¬ 
sentation,  by  organizing  a  separate  government, 
and  by  levying  war  against  the  United  States, 

;  they  destroyed  their  State  constitutions  in  res- 
,  pect  to  the  vital  principle  which  connected  their 
:  respective  States  with  the  Union  and  secured 
,  their  federal  relations ;  and  nothing  of  those 
I  constitutions  was  left  of  which  the  United  States 
;  were  bound  to  take  notice.  For  four  years  they 
had  a  de  facto  government,  but  it  was  usurped 
and  illegal.  They  chose  the  tribunal  of  arms 
wherein  to  decide  whether  or  not  it  should  be 
legalized,  and  they  were  defeated.  At  the  close 
:  of  the  rebellion,  therefore,  the  people  of  the  re¬ 
bellious  States  were  found,  as  the  President  ex- 
!  presses  it,  “  deprived  of  all  civil  government.” 

Under  this  state  of  affairs  it  was  plainly  the 
'  duty  of  the  President  to  enforce  existing  national 
■  laws,  and  to  establish,  as  far  as  he  could,  such  a 
system  of  government  as  might  be  provided  for 
by  existing  national  statutes.  As  commander- 
in-chief  of  a  victorious  army,  it  was  his  duty, 
under  the  law  of  nations  and  the  army  regula¬ 
tions,  to  restore  order,  to  preserve  property,  and 
to  protect  the  people  against  violence  from  any 
quarter  until  provision  should  be  made  by  law 
for  their  government.  He  might,  as  President, 
assemble  Congress  and  submit  the  whole  matter 
I  to  the  law-making  power  ;  or  he  might  continue 
military  supervision  and  control  until  Congress 
should  assemble  on  its  regular  appointed  day. 
Selecting  the  latter  alternative,  he  proceeded,  by 
I  virtue  of  his  power  as  commander-in-chief,  to 
i  appoint  provisional  governors  over  the  revolted 
States.  These  were  regularly  commissioned,  and 
1  their  compensation  was  paid,  as  the  Secretary  of 
i  War  states,  “from  the  appropriation  for  army 
i  contingencies,  because  the  duties  performed  by 
:  the  parties  were  regarded  as  of  a  temporary 
'  character;  ancillary  to  the  withdrawal  of  mili¬ 
tary  force,  the  disbandment  of  armies,  and  the 
reduction  of  military  expenditure ;  by  provis¬ 
ional  organizations  for  the  protection  of  civil 
rights,  the  preservation  of  peace,  and  to  take 
.  the  place  of  armed  force  in  the  respective  States.” 
It  cannot,  we  think,  be  contended  that  these 
governors  possessed,  or  could  exercise,  any  but 
military  authority.  They  had  no  power  to  or¬ 
ganize  civil  governments,  nor  to  exercise  any 
authority  except  that  which  inhered  in  their 
own  persons  under  their  commissions.  Neither 
had  the  President,  as  commander-in-chief,  any 
other  than  military  power.  But  he  was  in  ex¬ 
clusive  possessioil  of  the  military  authority.  It 
was  for  him  to  decide  how  far  he  would  exercise 
it,  how  far  he  would  relax  it,  when  and  on  what 
:  terms  he  would  withdraw  it.  He  might  prop¬ 


erly  permit  the  people  to  assemble,  and  to  initi¬ 
ate  local  governments,  and  to  execute  such  local 
laws  as  they  might  choose  to  frame  not  incon¬ 
sistent  with,  nor  in  opposition  to,  the  laws  of 
the  United  States.  And,  if  satisfied  that  they 
might  safely  be  left  to  themselves,  he  might 
withdraw  the  military  forces  altogether,  and 
leave  the  people  of  any  or  all  of  these  States  to 
govern  themselves  without  his  interference.  In 
the  language  of  the  Secretary  of  State,  in  his 
telegram  to  the  provisional  governor  of  Georgia, 
dated  October  28, 1865,  he  might  “  recognize  the 
people  ofiany  State  as  having  resumed  the  rela¬ 
tions  of  loyalty  to  the  Union,”  and  act  in  his 
military  capacity  on  this  hypothesis.  All  this 
was  within  his  own  discretion,  as  military  com¬ 
mander.  But  it  was  not  for  him  to  decide  upon 
the  nature  or  effect  of  any  system  of  government 
which  the  people  of  these  States  might  see  fit  to 
adopt.  This  power  is  lodged  by  the  Constitution 
in  the  Congress  of  the  United  States,  that  branch 
of  the  government  in  which  is  vested  the  au¬ 
thority  to  fix  the  political  relations  of  the  States 
to  the  Union,  whose  duty  is  to  guarantee  to 
each  State  a  republican  form  of  government,  and 
to  protect  each  and  all  of  them  against  foreign 
or  domestic  violence,  and  against  each  other.  W e 
cannot,  therefore,  regard  the  various  acts  of  the 
President  in  relation  to  the  formation  of  local 
governments  in  the  insurrectionary  States,  and 
the  conditions  imposed  by  him  upon  their  action, 
in  any  other  light  than  as  intimations  to  the 
people  that,  as  commander-in-chief  of  the  army, 
he  would  consent  to  withdraw  military  rule 
just  in  proportion  as  they  should,  by  their  acts, 
manifest  a  disposition  to  preserve  order  among 
themselves,  establish  governments  denoting  loy¬ 
alty  to  the  Union,  and  exhibit  a  settled  determina¬ 
tion  to  return  to  their  allegiance,  leaving  with  the 
law-making  power  to  fix  the  terms  of  their  final 
restoration  to  all  their  rights  and  privileges  as 
States  of  the  Union.  That  this  was  the  view  of 
his  power  taken  by  the  President  is  evident  from 
expressions  to  that  effect  in  the  communications 
of  the  Secretary  of  State  to  the  various  provis¬ 
ional  governors,  and  the  repeated  declarations  of 
the  President  himself.  Any  other  supposition 
inconsistent  with  this  would  impute  to  the  Presi¬ 
dent  designs  of  encroachment  upon  a  co-ordinate 
branch  of  the  government,  which  should  not  be 
lightly  attributed  to  the  Chief  Magistrate  of  the 
nation. 

When  Congress  assembled  in  December  last 
the  people  of  most  of  the  States  lately  in  rebel¬ 
lion  had,  under  the  advice  of  the  President,  or¬ 
ganized  local  governments,  and  some  of  them 
had  acceded  to  the  terms  proposed  by  him.  In 
his  annual  message  he  stated,  in  general  terms, 
what  had  been  done,  but  he  did  not  see  fit  to 
communicate  the  details  for  the  information  of 
Congress.  While  in  this  and  in  a  subsequent 
message  the  President  urged  the  speedy  restora¬ 
tion  of  these  States,  and  expressed  the  opinion 
that  their  condition  was  such  as  to  justify  their 
restoration,  yet  it  is  quite  obvious  that  Con¬ 
gress  must  either  have  acted  blindly  on  that 
opinion  of  the  President,  or  proceeded  to  obtain 
the  information  requisite  for  intelligent  action 
on  the  subject.  The  impropriety  of  proceeding 
wholly  on  the  judgment  of  any  one  man,  how- 
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ever  exalted  his  station,  in  a  matter  involving 
the  -velfare  of  the  republic  in  all  future  time,  or 
of  aaopting  any  plan,  coming  from  any  source, 
without  fully  understanding  all  its  bearings  and 
comprehending  its  full  effect,  was  apparent.  The 
first  step,  therefore,  was  to  obtain  the  required 
information.  A  call  was  accordingly  maae  on 
the  President  for  the  information  in  his  posses¬ 
sion  as  to  what  had  been  done,  in  order  that 
Congress  might  judge  for  itself  as  to  the  grounds 
of  the  belief  expressed  bj’  him  in  the  fitness  of 
States  recently  in  rebellion  to  participate  fully 
in  the  conduct  of  n  ational  affairs.  This  informa¬ 
tion  was  not  immediately  communicated.  When 
the  response  was  finally  made,  some  six  weeks 
after  your  committee  had  been  in  actual  session, 
it  was  found  that  the  evidence  upon  which  the 
President  seemed  to  have  based  his  suggestions 
was  incomplete  and  unsatisfactory.  Authenti¬ 
cated  copies  of  the  new  constitutions  and  ordi¬ 
nances  adopted  by  the  conventions  in  three  of 
the  States  had  been  submitted,  extracts  from 
newspapers  furnished  scanty  information  as  to 
the  action  of  one  other  State,  and  nothing  ap¬ 
pears  to  have  been  communicated  as  to  the  re¬ 
mainder.  There  was  no  evidence  of  the  loyalty 
of  those  who  had  participated  in  these  conven¬ 
tions,  and  in  one  State  alone  was  any  proposi¬ 
tion  made  to  submit  the  action  of  the  conven¬ 
tions  to  the  final  judgment  of  the  people. 

Failing  to  obtain  the  desired  information,  and 
left  to  grope  for  light  wherever  it  might  be  found, 
your  committee  did  not  deem  it  either  advisable 
or  safe  to  adopt,  without  further  examination, 
the  suggestions  of  the  President,  more  especially 
as  he  had  not  deemed  it  expedient  to  remove  the 
military  force,  to  suspend  martial  law,  or  to  re¬ 
store  the  writ  of  habeas  corpus,  but  still  thought 
it  necessary  to  exercise  over  the  people  of  the 
rebellious  States  his  military  power  and  juris¬ 
diction.  This  conclusion  derived  still  greater 
force  from  the  fact,  undisputed,  that  in  all  these 
States,  except  Tennessee  and  perhaps  Arkansas, 
the  elections  which  were  held  for  State  officers 
and  members  of  Congress  had  resulted,  almost 
universally,  in  the  defeat  of  candidates  who  had 
been  true  to  the  Union,  and  in  the  election  oj 
notorious  and  unpardoned  rebels,  men  who  could 
not  take  the  prescribed  oath  of  office,  and  who 
made  no  secret  of  their  hostility  to  the  Govern¬ 
ment  and  the  people  of  the  United  States.  Un¬ 
der  these  circumstances,  anything  like  hasty  ac¬ 
tion  would  have  been  as  dangerous  as  it  was 
obviously  unwise.  It  appeared  to  your  com¬ 
mittee  that  but  one  course  remained,  viz :  to  in¬ 
vestigate  carefully  and  thoroughly  the  state  of 
feeling  and  opinion  existing  among  the  people 
of  these  States ;  to  ascertain  how  far  their  pre¬ 
tended  loyalty  could  be  relied  upon,  and  thence 
to  infer  whether  it  would  be  safe  to  admit  them 
at  once  to  a  ful/  participation  in  the  Govern¬ 
ment  they  had  fought  for  four  years  to  destroy. 
It  was  an  equally  important  inquiry  whether 
their  restoration  to  their  former  relations  with 
the  United  States  should  only  be  granted  upon 
certain  conditions  and  guarantees  which  would 
effectually  secure  the  nation  against  a  recur¬ 
rence  of  evils  so  disastrous  as  those  from  which 
it  had  escaped  at  so  enormous  a  sacrifice. 

To  obtain  the  necessary  information  recourse 


could  only  be  had  to  the  examination  of  wit¬ 
nesses  whose  position  had  given  them  the  best 
means  of  forming  an  accurate  judgment,  who 
could  state  facts  from  their  own  observation,  and 
whose  character  and  standing  afforded  the  best 
evidence  of  their  truthfulness  and  impartiality. 
A  work  like  this,  covering  so  large  an  extent  ot 
territory,  and  embracing  such  complicated  and 
extensive  inquiries,  necessarily  required  much 
time  and  labor.  To  shorten  the  time  as  much 
as  possible,  the  work  was  divided  and  placed  in 
the  hands  of  four  sub-committees,  who  have 
been  diligently  employed  in  its  accomplishment. 
The  results  of  their  labors  have  been  heretofore 
submitted,  and  the  country  will  judge  how  far 
they  sustain  the  President’s  views,  and  how  far 
they  justify  the  conclusions  to  which  your  com¬ 
mittee  have  finally  arrived. 

A  claim  for  the  immediate  admission  of  Sena¬ 
tors  and  Representatives  from  the  so-called  Con¬ 
federate  States  has  been  urged,  which  seems  to 
your  committee  not  to  be  founded  either  in  rea¬ 
son  or  in  law,  and  which  cannot  be  passed  with¬ 
out  comment.  Stated  in  a  few  words,  it  amounts 
to  this;  That  inasmuch  as  the  lately  insurgent 
States  had  no  legal  right  to  separate  themsmves 
from  the  Union,  they  still  retain  their  positions 
as  States,  and  consequently  the  people  thereof 
have  a  right  to  immediate  representation  in  Con¬ 
gress  without  the  imposition  of  any  conditions 
whatever ;  and  further,  that  until  such  admis¬ 
sion  Congress  has  no  right  to  tax  them  for  the 
support  of  the  Government.  It  has  even  been 
contended  that  until  such  admission  all  legisla¬ 
tion  affecting  their  interests  is,  if  not  unconsti¬ 
tutional,  at  least  unjustifiable  and  oppressive. 

It  is  believed  by  your  committee  that  all  these 
propositions  are  not  only  wholly  untenable,  but, 
if  admitted,  would  tend  to  the  destruction  of  the 
Government. 

It  must  not  be  forgotten  that  the  people  of  these 
States,  without  justification  or  excuse,  rose  in  in¬ 
surrection  against  the  United  States.  They  delib¬ 
erately  abolished  their  State  goverernments  so 
far  as  the  same  connected  them  politically  with 
the  Union  as  members  thereof  under  the  Consti¬ 
tution.  They  deliberately  renounced  their  alle¬ 
giance  to  the  Federal  Government,  and  pro¬ 
ceeded  to  establish  an  independent  government 
for  themselves.  In  the  prosecution  of  this  enter¬ 
prise  they  seized  the  national  forts,  arsenals,  dock¬ 
yards,  and  other  public  property  within  their 
borders,  drove  out  from  among  them  those  who 
remained  true  to  the  Union,  and  heaped  every 
imaginable  insult  and  injury  upon  the  United 
States  and  its  citizens.  Finally  they  opened  hos¬ 
tilities,  and  levied  war  against  the  Government. 

They  continued  this  war  for  four  years  with 
the  most  determined  and  malignant  spirit,  killing 
in  battle  and  otherwise  large  numbers  of  loj’d 
people,  destroying  the  property  of  loyal  citizens 
on  the  sea  and  on  the  land,  and  entailing  on  the 
Government  an  enormous  debt,  incurred  to  sus¬ 
tain  its  rightful  authority.  Whether  legally  and 
constitutionally  or  not,  they  did,  in  fact,  with¬ 
draw  from  the  Union  and  made  themselves  sub¬ 
jects  of  another  government  of  their  own  creation. 
And  they  only  yielded  when,  after  a  long,  bloody, 
and  wasting  war,  they  were  compelled  by  utter 
exhaustion  to  lay  down  their  arms ;  and  this 
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they  did  not  willingly,  but  declaring  that  they 
yielded  because  they  could  no  longer  resist,  afford¬ 
ing  no  evidence  whatever  of  repentance  for  their 
crime,  and  expressing  no  regret,  except  that  they 
had  no  longer  the  power  to  continue  the  despe¬ 
rate  struggle. 

It  cannot,  we  think,  be  denied  by  any  one, 
having  a  tolerable  acquaintance  with  public  law, 
that  the  war  thus  waged  was  a  civil  war  of  the 
greatest  magnitude.  The  people  waging  it  were 
necessarily  subject  to  all  the  rules  which,  by  the 
law  of  nations,  control  a  contest  of  that  charac¬ 
ter,  and  to  all  the  legitimate  consequences  follow¬ 
ing  it.  One  of  those  consequences  was  that,  within 
the  limits  prescribed  by  humanity,  the  conquered 
rebels  were  at  the  mercy  of  the  conquerors.  That 
a  government  thus  outraged  had  a  most  perfect 
right  to  exact  indemnity  for  the  injuries  done 
and  security  against  the  recurrence  of  such  out¬ 
rages  in  the  future  would  seem  too  clear  for  dis- 
ute.  What  the  nature  of  that  security  should 
e,  what  proof  should  be  required  of  a  return  to 
allegiance,  what  time  should  elapse  before  a  peo¬ 
ple  thus  demoralized  should  be  restored  in  full 
to  the  enjoyment  of  political  rights  and  privileges, 
are  questions  for  the  law-making  power  to  decide, 
and  that  decision  must  depend  on  grave  consid¬ 
erations  of  the  public  safety  and  the  general 
welfare. 

It  is  moreover  contended,  and  with  apparent 
gravity,  that,  from  the  peculiar  nature  and 
character  of  our  Government,  no  such  right  on 
the  part  of  the  conqueror  can  exist ;  that  from 
the  moment  when  rebellion  lays  down  its  arms 
and  actual  hostilities  cease,  all  political  rights 
of  rebellious  communities  are  at  once  restored ; 
that,  because  the  people  of  a  State  of  the  Union 
were  once  an  organized  community  within  the 
Union,  they  necessarily  so  remain,  and  their 
right  to  be  represented  in  Congress  at  any  and  all 
times,  and  to  participate  in  the  government  of 
the  country  under  all  circumstances,  admits  of 
neither  question  nor  dispute.  If  this  is  indeed 
true,  then  is  the  Government  of  the  United 
States  powerless  for  its  own  protection,  and 
flagrant  rebellion,  carried  to  the  extreme  of 
civil  war,  is  a'  pastime  which  any  State  may 
play  at,  not  only  certain  that  it  can  lose  noth¬ 
ing  in  any  event,  but  may  even  be  the  gainer  by 
defeat.  If  rebellion  succeeds,  it  accomplishes 
its  purpose  and  destroys  the  Government.  If  it 
fails,  the  war  has  been  barren  of  results,  and 
the  battle  may  be  still  fought  out  in  the  legis¬ 
lative  halls  of  the  country.  Treason,  defeated 
in  the  field,  has  only  to  take  possession  of  Con¬ 
gress  and  the  cabinet. 

Your  committee  does  not  deem  it  either  neces¬ 
sary  or  proper  to  discuss  the  question  whether 
the  late  Confederate  States  are  still  States  of 
this  Union,  or  can  even  be  otherwise.  •  Grant¬ 
ing  this  profitless  abstraction,  about  which  so 
many  words  have  been  wasted,  it  by  no  means 
follows  that  the  people  of  those  States  may  not 
place  themselves  in  a  condition  to  abrogate  the 
powers  and  privileges  incident  to  a  State  of  the 
Union,  and  deprive  themselves  of  all  pretence  of 
right  to  exercise  those  powers  and  enjoy  those 
privileges.  A  State  within  the  Union  has  obli- 
ations  to  discharge  as  a  member  of  the  Union, 
t  must  submit  to  federal  laws  and  uphold  fed¬ 


eral  authority.  It  must  betve  a  government 
republican  in  form,  under  and  by  which  it  is 
•connected  with  the  General  Government,  and 
through  which  it  can  discharge  its  obligations. 
It  is  more  than  idle,  it  is  a  mockery,  to  contend 
that  a  people  who  have  thrown  off  their  alle- 
iance,  destroyed  the  local  government  which 
ound  their  States  to  the  Union  as  members 
thereof,  defied  its  authority,  refused  to  execute 
its  laws,  and  abrogated  every  provision  which 
gave  them  political  rights  within  the  Union, 
still  retain,  through  all,  the  perfect  and  entire 
right  to  resume,  at  their  own  will  and  pleasure, 
all  their  privileges  within  the  Union,  and  espe¬ 
cially  to  participate  in  its  government,  and  to 
control  the  conduct  of  its  affairs.  To  admit 
such  a  principle  for  one  moment  would  be  to 
declare  that  treason  is  always  master  and  loy¬ 
alty  a  blunder.  Such  a  principle  is  void  by  its 
very  nature  and  essence,  because  inconsistent 
with  the  theory  of  government,  and  fatal  to  jts 
very  existence. 

On  the  contrary,  we  assert  that  no  portion  of 
the  people  of  this  country,  whether  in  State  or 
Territory,  have  the  right,  while  remaining  on  it? 
soil,  to  withdraw  from  or  reject  the  authority  of 
the  United  States.  They  must  obey  its  laws  as 
paramount,  and  acknowledge  its  jurisdiction. 
They  have  no  right  to  secede ;  and  while  they 
can  destroy  their  State  governments,  and  place 
themselves  beyond  the  pale  of  the  Union,  so  far 
as  the  exercise  of  State  privileges  is  concerned, 
they  cannot  escape  the  obligations  imposed  upon 
them  by  the  Constitution  and  the  laws,  nor  im¬ 
pair  the  exercise  of  national  authority.  The  Con¬ 
stitution,  it  will  be  observed,  does  not  act  upon 
States,  as  such,  but  upon  the  people ;  while, 
therefore,  the  people  cannot  escape  its  authority, 
the  States  may,  through  the  act  of  their  people, 
cease  to  exist  in  an  organized  form,  and  thus 
dissolve  their  political  relations  with  the  United 
States. 

That  taxation  should  be  only  with  the  consent 
of  the  taxed,  through  their  own  representatives, 
is  a  cardinal  principle  of  all  free  governments; 
but  it  is  not  true  that  taxation  and  representa¬ 
tion  must  go  together  under  all  circumstances, 
and  at  every  moment  of  time.  The  people  of  the 
District  of  Columbia  and  of  the  Territories  are 
taxed,  although  not  represented  in  Congress.  If 
it  is  true  that  the  people  of  the  so-called  Confed- 
rate  States  had  no  right  to  throw  off  the  au¬ 
thority  of  the  United  States,  it  is  equally  true 
that  they  are  bound  at  all  times  to  share  the 
burdens  of  government.  They  cannot,  either  le¬ 
gally  or  equitably,  refuse  to  bear  their  just  pro¬ 
portion  of  these  burdens  by  voluntarily  abdi¬ 
cating  their  rights  and  privileges  as  States  of 
the  Union,  and  refusing  to  be  represented  in  the 
councils  of  the  nation,  much  less  by  rebellion 
against  national  authority  and  levying  war. 
To  hold  that  by  so  doing  they  could  escape  tax¬ 
ation  would  be  to  offer  a  premium  for  insurrec¬ 
tion,  to  reward  instead  of  punishing  for  treason. 
To  hold  that  as  soon  as  government  is  restored 
to  its  full  authority  it  can  be  allowed  no  time  to 
secure  itself  against  similar  wrongs  in  the  fu¬ 
ture,  or  else  omit  the  ordinary  exercise  of  its 
constitutional  power  to  compel  equal  contribu¬ 
tion  from  all  towards  the  expenses  of  govern- 
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ment,  would  be  unreaBonable  in  itself  and 
unjust  to  the  nation.  It  is  sufficient  to  reply  that 
the  loss  of  representation  by  the  people  of  the 
insurrectionary  States  was  their  own  voluntary 
choice.  They  might  abandon  their  privileges, 
but  they  could  not  escape  their  obligations ; 
and  surely  they  have  no  right  to  complain 
if,  before  resuming  those  privileges,  and  while  the 
people  of  the  United  States  are  devising  measures 
for  the  public  safety,  rendered  necessary  by 
the  act  of  those  who  thus  disfranchised  them¬ 
selves,  they  are  compelled  to  contribute  their 
just  proportion  of  the  general  burden  of  taxa¬ 
tion  incurred  by  their  wickedness  and  folly. 

Equally  absurd  is  the  pretense  that  the  legis¬ 
lative  authority  of  the  nation  must  be  inopera¬ 
tive  so  far  as  they  are  concerned,  while  they,  by 
their  own  act,  have  lost  the  right  to  take  part 
in  it.  Such  a  proposition  carries  its  own  refu¬ 
tation  on  its  face. 

While  thus  exposing  fallacies  which,  as  your 
committee  believe,  are  resorted  to  for  the  purpose 
of  misleading  the  people  and  distracting  tneir  at¬ 
tention  from  the  questions  at  issue,  we  freely 
admit  that  such  a  condition  of  things  should  be 
brought,  if  possible,  to  a  speedy  termination. 
It  is  most  desirable  that  the  Union  of  all  the 
States  should  become  perfect  at  the  earliest  mo¬ 
ment  consistent  with  the  peace  and  welfare  of 
the  nation  ;  that  all  these  States  should  become 
fully  represented  in  the  national  councils,  and 
cake  their  share  in  the  legislation  of  the  coun¬ 
try.  The  possession  and  exercise  of  more  than 
its  just  share  of  power  by  any  section  is  inju¬ 
rious,  as  well  to  that  section  as  to  all  others.  Its 
tendency  is  distracting  and  demoralizing,  and 
such  a  state  of  affairs  is  only  to  be  tolerated  on 
the  ground  of  a  necessary  regard  to  the  public 
safety.  As  soon  as  that  safety  is  secured  it 
should  terminate. 

Your  committee  came  to  the  consideration  of 
the  subject  referred  to  them  with  the  most 
anxious  desire  to  ascertain  what  was  the  condi¬ 
tion  of  the  people  of  the  States  recently  in  in- 
sucrection,  and  what,  if  anything,  was  necessary 
to  be  done  before  restoring  them  to  the  full  en¬ 
joyment  of  all  their  original  privileges.  It  was 
undeniable  that  the  war  into  whicn  they  had 
plunged  the  country  had  materially  changed 
their  relations  to  the  people  of  the  loyal  States. 
Slavery  had  been  abolished  by  constitutional 
amendment.  A  large  proportion  of  the  popu¬ 
lation  had  become,  instead  of  mere  chattels, 
free  men  and  citizens.  Through  all  the  past 
struggle  these  had  remained  true  and  loyal,  and 
had,  in  large  numbers,  fought  on  the  side  of  the 
Union.  It  was  impossible  to  abandon  them 
without  securing  them  their  rights  as  free  men 
and  citizens.  The  whole  civilized  world  would 
have  cried  out  against  such  base  ingratitude, 
and  the  bare  idea  is  offensive  to  all  right-think^ 
ing  men.  Hence  it  became  important  to  inquire 
what  could  be  done  to  secure  their  rights,  civil 
and  political.  It  was  evident  to  your  committee 
that  adequate  security  could  only  be  found  in 
appropriate  constitutional  provisions.  By  an 
original  provision  of  the  Constitution,  represen¬ 
tation  is  based  on  the  whole  number  of  free 
persons  in  each  State,  and  three-fifths  of  all 
other  persons.  Whan  all  become  free,  represen-. 


tation  for  all  necessarily  follows.  As  a  conse¬ 
quence  the  inevitable  effect  of  the  rebellion 
would  be  to  increase  the  political  power  of  the 
insurrectionary  States,  whenever  they  should 
be  allowed  to  resume  their  positions  as  States  of 
the  Union.  As  representation  is  by  the  Consti¬ 
tution  based  upon  population,  your  committee 
did  not  think  it  advisable  to  recommend  a 
change  of  that  basis.  The  increase  of  represen¬ 
tation  necessarily  resulting  from  the  abolition 
of  slavery  was  considered  the  most  important 
element  in  the  questions  arising  out  of  the 
changed  condition  of  affairs,  and  the  necessity 
for  some  fundamental  action  in  this  regard 
seemed  imperative.  It  appeared  to  your  com¬ 
mittee  that  the  rights  of  these  persons  by  whom 
the  basis  of  representation  had  been  thus  in¬ 
creased  should  be  recognized  by  the  General 
Government.  While  slaves,  they  were  not  con¬ 
sidered  as  having  any  rights,  civil  or  political. 
It  did  not  seem  just  or  proper  that  all  tne  politi¬ 
cal  advantages  derived  from  their  becoming  free 
should  be  confined  to  their  former  masters,  who 
had  fought  against  the  Union,  and  withheld 
from  themselves,  who  had  always  been  loyal. 
Slavery,  by  building  up  a  ruling  and  dominant 
class,  had  produced  a  spirit  of  oligarchy  adverse 
to  republican  institutions,  which  finally  inaugu¬ 
rated  civil  war.  The  tendency  of  continuing 
the  domination  of  such  a  class,  by  leaving  it  in 
the  exclusive  possession  of  political  power,  would 
be  to  encourage  the  same  spirit,  and  lead  to  a 
similar  result.  Doubts  were  entertained  whether 
Congress  had  power,  even  under  the  amended 
Constitution,  to  prescribe  the  qualifications  of 
voters  in  a  State,  or  could  act  directly  on  the 
subject.  It  was  doubtful,  in  the  opinion  of  your 
committee,  whether  the  States  would  consent  to 
surrender  a  power  they  had  always  exercised, 
and  to  which  they  were  attached.  As  the  best, 
if  not  the  only,  method  of  surmounting  the  diffi¬ 
culty,  and  as  eminently  just  and  proper  in  itself, 
your  committee  came  to  the  conclusion  that  po¬ 
litical  power  should  be  possessed  in  all  the  States 
exactly  in  proportion  as  the  right  of  suffrage 
should  be  granted,  without  distinction  of  color 
or  race.  This  it  was  thought  would  leave  the 
whole  question  with  the  people  of  each  State, 
holding  out  to  all  the  advantage  of  increased 
political  power  as  an  inducement  to  allow  all  to 
participate  in  its  exercise.  Such  a  provision 
would  be  in  its  nature  gentle  and  persuasive, 
and  would  lead,  it  was  hoped,  at  no  distant  day, 
to  an  equal  participation  of  all,  without  distinc¬ 
tion,  in  all  the  rights  and  privileges  of  citizen¬ 
ship,  thus  affording  a  full  and  adequate  protec¬ 
tion  to  all  classes  of  citizens,  since  all  would 
have,  through  the  ballot-box,  the  power  of  self¬ 
protection. 

Holding  these  views,  your  committee  prepared 
an  amendment  to  the  Constitution  to  carry  out 
this  idea,  and  submitted  the  same  to  Congress. 
Unfortunately,  as  we  think,  it  did  not  receive 
the  necessary  constitutional  support  in  the  Sen¬ 
ate,  and  therefore  could  not  be  proposed  for 
adoption  by  the  States.  The  principle  involved 
in  that  amendment  is,  however,  believed  to  be 
sound,  and  your  committee  have  again  proposed 
it  in  another  form,  hoping  that  it  may  receive 
the  approbation  of  Congress. 
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I  Your  committee  have  been  unable  to  find,  in 
j  the  evidence  submitted  to  Congress  by  the  Presi- 
!  dent,  under  date  of  March  6, 1866,  in  compliance 
I  with  the  resolutions  of  January  5  and  February 
:  27,  1866,  any  satisfactory  proof  that  either  of 
'  the  insurrectionary  States,  except,  perhaps,  the 
State  of  Tennessee,  has  placed  itself  in  a  condi¬ 
tion  to  resume  its  political  relations  to  the 
;  Union.  The  first  step  towards  that  end  would 
necessarily  be  the  establishment  of  a  republican 
:  form  of  government  by  the  people.  It  has  been 
:  before  remarked  that  the  provisional  governors, 
appointed  by  the  President  in  the  exercise  of  his 
military  authority,  could  do  nothing  by  virtue 
of  the  power  thus  conferred  towards  the  estab¬ 
lishment  of  a  State  government.  They  were 
acting  under  the  War  Department  and  paid  out 
of  its  funds.  They  were  simply  bridging  over 
■i  the  chasm  between  rebellion  and  restoration. 

I  And  yet  we  find  them  calling  conventions  and 
li  convening  legislatures.  Not  only  this,  but  we 
1;  find  the  conventions  and  legislatures  thus  con- 
■  vened  acting  under  executive  direction  as  to  the 
;  provisions  required  to  be  adopted  in  their  con- 
:  stitutions  and  ordinances  as  conditions  precedent 
to  their  recognition  by  the  President.  The  in- 
I  ducement  held  out  by  the  President  for  com- 
,  pliance  with  the  conditions  imposed  was,  directly 
in  one  instance,  and  presumably,  therefore,  in 
others,  the  immediate  admission  of  Senators  and 
i  Representatives  to  Congress.  The  character  of 
I  the  conventions  and  legislatures  thus  assembled 
1  was  not  such  as  to  inspire  confidence  in  the  good 
;  faith  of  their  members.  Governor  Perry,  of 
;  South  Carolina,  dissolved  the  convention  assem- 
'  bled  in  that  State  before  the  suggestion  had 
reached  Columbia  from  Washington  that  the 
rebel  war  debt  should  be  repudiated,  and  gave 
as  his  reason  that  it  was  a  “  revolutionary  body.” 
There  is  no  evidence  of  the  loyalty  or  disloyalty 
of  the  members  of  those  conventions  and  legis¬ 
latures  except  the  fact  of  pardons  being  asked 
for  on  their  account.  Some  of  these  States  now 
claiming  representation  refused  to  adopt  the 
conditions  imposed.  No  reliable  information  is 
'  found  in  these  papers  as  to  the  constitutional 
provisions  of  several  of  these  States,  while  in 
not  one  of  them  is  there  the  slightest  evidence 
I  to  show  that  these  “  amended  constitutions,”  as 
!  they  are  called,  have  ever  been  submitted  to  the 
'  people  for  their  adoption.  Iil  North  Carolina 
alone  an  ordinance  was  passed  to  that  effect,  but 
'  itdoes  not  appear  to  have  been  acted  on.  Notone 
of  them,  therefore,  has  been  ratified.  Whether, 
with  President  Johnson,  we  adopt  the  theory 
that  the  old  constitutions  were  abrogated  and 
destroyed,  and  the  people  “  deprived  of  all  civil 
government,”  or  whether  we  adopt  the  alterna¬ 
tive  doctrine  that  they  were  only  suspended  and 
were  revived  by  the  suppression  of  the  rebel¬ 
lion,  the  new  provisions  must  be  considered  as 
equally  destitute  of  validity  before  adoption  by 
the  people.  If  the  conventions  were  called  for  the 
sole  purpose  of  putting  the  State  governmentinto 
operation,  they  had  no  power  either  to  adopt  a 
new  constitution  or  to  amend  an  old  one  with¬ 
out  the  consent  of  the  people.  Nor  could  either 
a  convention  or  a  legislature  change  the  funda¬ 
mental  law  without  power  previously  conferred. 
In  the  view  of  your  committee,  it  follows,  there¬ 


fore,  that  the  people  of  a  State  where  the  con¬ 
stitution  has  been  thus  amended  might  feel  them¬ 
selves  justified  in  repudiating  altogether  all  such 
unauthorized  assumptions  of  power,  and  might 
be  expected  to  do  so  at  pleasure. 

So  far  as  the  disposition  of  the  people  of  the 
insurrectionary  States,  and  the  probability  of 
their  adopting  measures  conforming  to  the 
changed  condition  of  affairs,  can  be  inferred 
from  the  papers  submitted  by  the  President  as 
the  basis  of  his  action,  the  prospects  are  far  from 
encouraging.  It  appears  quite  clear  that  the 
anti-slavery  amendments,  both  to  the  State  and 
Federal  Constitutions,  were  adopted  with  reluc¬ 
tance  by  the  bodies  which  did  adopt  them,  while 
in  some  States  they  have  been  either  passed  by 
in  silence  or  rejected.  The  language  of  all  tne 
provisions  and  ordinances  of  these  States  on  the 
subject  amounts  to  nothing  more  than  an  un¬ 
willing  admission  of  an  unwelcome  truth.  As 
to  the  ordinance  of  secession,  it  is,  in  some  cases, 
declared  “  null  and  void,”  and  in  others  simply 
“repealed;”  and  in  no  instance  is  a  refutation 
of  this  deadly  heresy  considered  worthy  of  a 
place  in  the  new  constitution. 

If,  as  the  President  assumes,  these  insurrec¬ 
tionary  States  were,  at  the  close  of  the  war, 
wholly  without  State  governments,  it  would  seem 
that,  before  being  admitted  to  participation  in 
the  direction-of  public  affairs,  such  governments 
should  be  regularly  organized.  Long  usage 
has  established,  and  numerous  statutes  have 
ointed  out,  the  mode  in  which  this  should  be 
one.  A  convention  to  frame  a  form  of  govern¬ 
ment  should  be  assembled  under  competent  au¬ 
thority.  Ordinarily,  this  authority  emanates 
from  Congress ;  but,  under  the  peculiar  circum¬ 
stances,  your  committee  is  not  disposed  to  criti¬ 
cise  the  President’s  action  in  assuming  the  power 
exercised  by  him  in  this  regard.  The  convention, 
when  assembled,  should  frame  a  constitution  of 
government,  which  should  be  submitted  to  the 
people  for  adoption.  If  adopted,  a  legislature 
should  be  convened  to  pass  the  laws  necessary 
to  carry  it  into  effect.  When  a  State  thus  or¬ 
ganized  claims  representation  in  Congress,  the 
election  of  representatives  should  be  provided 
for  by  law,  in  accordance  with  the  laws  of  Con¬ 
gress  regulating  representation,  and  the  proof 
that  the  action  taken  has  been  in  conformity  tc 
law  should  be  submitted  to  Congress. 

In  no  case  have  these  essential  preliminary 
steps  been  taken.  The  conventions  assembled 
seem  to  have  assumed  that  the  constitutions 
which  had  been  repudiated  and  overthrown  were 
still  in  existence,  and  operative  to  constitute 
the  States  members  of  the  Union,  and  to  have 
contented  themselves  with  such  amendments  as 
they  were  informed  were  requisite  in  order  t( 
insure  their  return  to  an  immediate  participation 
in  the  Government  of  the  United  States.  No( 
waiting  to  ascertain  whether  the  people  thej 
represented  would  adopt  even  the  proposed 
amendments,  they  at  once  ordered  elections  of 
representatives  to  Congress,  in  nearly  all  in¬ 
stances  before  an  executive  had  been  chosen  to 
issue  writs  of  election  under  the  State  laws,  and 
such  elections  as  were  held  were  ordered  by  the 
conventions.  In  one  instance,  at  least,  the  writs 
of  election  were  signed  by  the  provisional  gov- 
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ernor.  Glaring  irregularities  and  unwarranted 
assumptions  of  power  are  manifest  in  several 
cases,  particularly  in  South  Carolina,  where  the 
convention,  although  disbanded  by  the  pro¬ 
visional  governor  on  the  ground  that  it  was  a 
revolutionary  body,  assumed  to  redistrict  the 
State. 

It  is  quite  evident  from  all  these  facts,  and 
indeed  from  the  whole  mass  of  testimony  sub¬ 
mitted  by  the  President  to  the  Senate,  that  in 
no  instance  was  regard  paid  to  any  other  con¬ 
sideration  than  obtaining  immediate  admission 
to  Congress,  under  the  barren  form  of  an  election 
in  which  no  precautions  wmre  taken  to  secure 
regularity  of  proceedings  or  the  assent  of  the 
people.  No  constitution  has  been  legally  adopted 
except,  perhaps,  in  the  State  of  Tennessee,  and 
such  elections  as  have  been  held  were  without 
authority  of  law.  Your  committee  are  accord¬ 
ingly  forced  to  the  conclusion  that  the  States 
referred  to  have  not  placed  themselves  in  a  con¬ 
dition  to  claim  representation  in  Congress,  unless 
all  the  rules  which  have,  since  the  foundation 
of  the  Government,  been  deemed  essential  in 
such  cases  should  be  disregarded. 

It  would  undoubtedly  be  competent  for  Con¬ 
gress  to  waive  all  formalities  and  to  admit  these 
Confederate  States  to  representation  at  once, 
trusting  that  time  and  experience  would  set  all 
things  right.  Whether  it  would  be. advisable  to 
do  so,  however,  must  depend  upon  other  con¬ 
siderations  of  which  it  remains  to  treat.  But  it 
may  well  be  observed,  that  the  inducements  to 
such  a  step  should  be  of  the  very  highest  char¬ 
acter.  It  seems  to  your  committee  not  unreason¬ 
able  to  require  satisfactory  evidence  that  the 
ordinances  and  constitutional  provisions  which 
the  President  deemed  essential  in  the  first  in¬ 
stance  will  be  permanently  adhered  to  by  the 
people  of  the  States  seeking  restoration,  after 
being  admitted  to  full  participation  in  the 
government,  and  will  not  be  repudiated  when 
that  object  shall  have  been  accomplished.  And 
here  the  burden  of  proof  rests  upon  the  late 
insurgents  who  are  seeking  restoration  to  the 
rights  and  privileges  which  they  willingly  aban¬ 
doned,  and  not  upon  the  people  of  the  United 
States  who  have  never  undertaken,  directly  or 
indirectly,  to  deprive  them  thereof.  It  should 
appear  affirmatively  that  they  are  prepared  and 
disposed  in  good  faith  to  accept  the  results  of 
the  war,  to  abandon  their  hostility  to  the  Gov¬ 
ernment,  and  to  live  in  peace  and  amity  with 
the  people  of  the  loyal  States,  extending  to  all 
classes  of  citizens  equal  rights  and  privileges, 
and  conforming  to  the  republican  idea  of  liberty 
and  equality.  They  should  exhibit  in  their  acts 
something  more  than  an  unwilling  submission 
to  an  unavoidable  necessity — a  feeling,  if  not 
cheerful,  certainly  not  offensive  and  defiant. 
And  they  should  evince  an  entire  repudiation 
of  ,all  hostility  to  the  General  Government,  by 
an  acceptance  of  such  just  and  reasonable,  con¬ 
ditions  as  that  Government  should  think  the 
public  safety  demands.  Has  this  been  done  ? 
Let  us  look  at  the  facts  shown  by  the  evidence 
taken  by  the  committee. 

Hardly  is  the  war  closed  before  the  people  of 
these  insurrectionary  States  come  forward  and 
hanglitily  claiu\,  as  a  right,  the  privilege  of  par-  j 


ticipating  at  once  in  that  hrovernment  which 
they  had  for  four  years  been  fighting  to  over¬ 
throw.  Allowed  and  encouraged  by  the  Execu¬ 
tive  to  organize  State  governments,  they  at  onco 
placed  in  power  leading  rebels,  unrepentant  and 
unpardoned,  excluding  with  contempt  those  who 
had  manifested  an  attachment  to  the  Union,  and 
preferring,  in  many  instances,  those  who  had 
rendered  themselves  the  most  obnoxious.  In 
the  face  of  the  law  requiring  an  oath  which 
would  necessarily  exclude  all  such  men  from 
federal  offices,  they  elect,  with  very  few  ex»?ep- 
tions,  as  Senators  and  Representatives  in  Con¬ 
gress  men  who  had  actively  participated  in  the 
rebellion,  insultingly  denouncing  the  law  as  un¬ 
constitutional.  It  is  only  necessary  to  instfuce 
the  election  to  the  Senate  of  the  late  vice  presi¬ 
dent  of  the  Confederacy,  a  man  who,  against  his 
own  declared  convictions,  had  lent  all  the  weight 
of  his  acknowledged  ability  and  of  his  influence 
as  a  most  prominent  public  man  to  the  cause  of 
the  rebellion,  and  who,  unpardoned  rebel  as  he 
is,  with  that  oath  staring  him  in  the  face,  had 
the  assurance  to  lay  his  credentials  on  the  table 
of  the  Senate.  Other  rebels  of  scarcely  less  note 
or  notoriety  were  selected  from  other  quarters. 
Professing  no  repentance,  glorying  apparently 
in  the  crime  they  had  committed,  avowing  still, 
as  the  uncontradicted  testimony  of  Mr.  Stephens 
and  many  others  proves,  an  adherence  to  the 
pernicious  doctrine  of  secession,  and  declaring 
that  they  yielded  only  to  necessity,  they  insist, 
with  unanimous  voice,  upon  their  rights  as  States, 
and  proclaim  that  they  will  submit  to  no  con¬ 
ditions  whatever  as  preliminary  to  their  re¬ 
sumption  of  power  under  that  Constitution  which 
they  still  claim  the  right  to  repudiate. 

Examining  the  evidence  taken  by  your  com¬ 
mittee  still  further,  in  connection  with  facts  too 
notorious  to  be  disputed,  it  appears  that  the 
southern  press,  with  few  exceptions,  and  those 
mostly  of  newspapers  recently  established  by 
northern  men,  abound  with  weekly  and  daily 
abuse  of  the  institutions  and  people  of  the  loyal 
States ;  defends  the  men  who  led,  and  the  princi¬ 
ples  which  incited,  the  rebellion;  denounces  and 
reviles  southern  men  who  adhered  to  the  Union ; 
and  strives,  constantly  and  unscrupulously,  by 
every  means  in  its  power,  to  keep  alive  the  fire 
of  hate  and  discord  between  the  sections ;  calling 
upon  the  President  to  violate  his  oath  of  office, 
overturn  the  Government  by  force  of  arms,  and 
drive  the  representatives  of  the  people  from  their 
seats  in  Congress.  The  national  banner  is 
openly  insulted,  and  the  national  airs  scoffed  at, 
not  only  by  an  ignorant  populace,  but  at  public 
meetings,  and  once,  among  other  notable  in¬ 
stances,  at  a  dinner  given  in  honor  of  a  notorious 
rebel  who  had  violated  his  oath  and  abandoned 
his  flag.  The  same  individual  is  elected  to  an 
important  office  in  the  leading  city  of  his  State, 
although  an  unpardoned  rebel,  and  so  offensive 
that  the  President  refuses  to  allow  him  to  enter 
upon  his  official  duties.  In  another  State  the 
leading  general  of  the  rebel  armies  is  openly 
nominated  for  governor  by  the  speaker  of  the 
house  of  delegates,  and  the  nomination  is  hailed 
by  the  people  with  shouts  of  satisfaction,  and 
openly  indorsed  by  the  press. 

Looking  still  further  at  the  evidence  taken 
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!|  by  your  committee,  it  is  found  to  be  clearly 
i  ^nown,  by  witnesses  of  the  highest  character, 
and  having  the  best  means  of  observation,  that 
I  the  Freedrnen’s  Bureau,  instituted  for  the  relief 
I  and  protection  of  freedmen  and  refugees,  is 
almost  universally  opposed  by  the  mass  of  the 
population,  and  exists  in  an  efficient  condition 
i  only  under  military  protection,  while  the  Union 
I  men  of  the  South  are  earnest  in  its  defence, 
declaring  with  one  voice  that  without  its  pro¬ 
tection  the  colored  people  would  not  be  permit¬ 
ted  to  labor  at  fair  prices,  and  could  hardly  live 
in  safety.  They  also  testify  that  without  the 
protection  of  United  States  troops  Union  men, 
whether  of  northern  or  southern  origin,  would 
be  obliged  to  abandon  their  homes.  The  feeling 
in  many  portions  of  the  country  towards  the 
emancipated  slaves,  especially  among  the  uned- 
I  ncated  and  ignorant,  is  one  of  vindictive  and 
;  malicious  hatred.  This  deep-seated  prejudice 
,  against  color  is  assiduously  cultivated  by  the 
public  journals,  and  leads  to  acts  of  cruelty, 
oppression,  and  murder,  which  the  local  author¬ 
ities  are  at  no  pains  to  prevent  or  punish.  There 
is  no  general  disposition  to  place  the  colored 
race,  constituting  at  least  two  fifths  of  the  popu¬ 
lation,  upon  terms  even  of  civil  equality.  While 
many  instances  may  be  found  where  large 
planters  and  men  of  the  better  class  accept  the 
;  situation,  and  honestly  strive  to  bring  about  a 
'  better  order  of  things,  by  employing  the  freed- 
^  men  at  fair  wages  and  treating  them  kindly, 
the  general  feeling  and  disposition  among  all 
classes  are  yet  totally  averse  to  the  toleration 
of  any  class  of  people  friendly  to  the  Union, 
be  they  white  or  black  ;  and  this  aversion  is 
not  unfrequently  manifested  in  an  insulting  and 
offensive  manner. 

The  witnesses  examined  as  to  the  willingness 
of  the  people  of  the  South  to  contribute,  under 
existing  laws,  to  the  payment  of  the  national 
debt,  prove  that  the  taxes  levied  by  the  United 
States  will  be  paid  only  on  compulsion  and 
with  great  reluctance,  while  there  prevails,  to  a 
considerable  extent,  an  expectation  that  com¬ 
pensation  will  be  made  for  slaves  emancipated 
.-and  property  destroyed  during  the  war.  The 
testimony  on  this  point  comes  from  officers  of 
the  Union  army,  officers  of  the  late  rebel  array, 
j  Union  men  of  the  Southern  States,  and  avowed 
secessionists,  almost  all  of  whom  state  that,  in 
their  opinion,  the  people  of  the  rebellious  States 
would,  if  they  should  see  a  prospect  of  success, 
repudiate  the  national  debt. 

While  there  is  scarcely  any  hope  or  desire 
among  leading  men  to  renew  the  attempt  at 
secession  at  any  future  time,  there  is  still,  ac¬ 
cording  to  a  large  number  of  witnesses,  includ¬ 
ing  A.  H.  Stephens,  who  may  be  regarded  as 
good  authority  on  that  point,  a  generally  pre¬ 
vailing  opinion  which  defends  the  legal  right 
of  secession,  and  upholds  the  doctrine  that  the 
first  allegiance  of  the  people  is  due  to  the  States, 
.and  not  to  the  United  Slates.  This  belief  evi¬ 
dently  prevails  among  leading  and  prominent 
men  as  well  as  .  among  the  masses  everywhere, 
except  in  some  of  tine  northern  counties  of  Ala¬ 
bama  and  the  easiern  counties  of  Tennessee. 

The  evidence  of  an  intense  hostility  to  the 
Federal  Union,  and  an  equally  intense  love  of 
the  late  Confederacy,  nurtured  by  the  war,  is  de¬ 


cisive.  While  it  appears  that  near!/  all  are 
willing  to  submit,  at  least  for  the  tirne.  being,  to 
the  federal  authority,  it  is  equally  clojr  that  the 
ruling  motive  is  a  desire  to  obtain  th'e  advanta¬ 
ges  which  will  be  derived  from  a  representation 
in  Congress.  Officers  of  the  Union  army  on 
duty,  and  northern  men  who  go  South  to  en¬ 
gage  in  business,  are  generally  detested  and  pro¬ 
scribed.  Southern  men  who  adhered  to  the 
Union  are  bitterly  hated  and  relentlessly  perse¬ 
cuted.  In  some  localities  prosecutions  have 
been  instituted  in  State  courts  against  Union 
officers  for  acts  done  in  the  line  of  official  duty, 
and  similar  prosecutions  are  threatened  else¬ 
where  as  soon  as  the  United  States  troops  are 
removed.  All  such  demonstrations  show  a  state 
of  feeling  against  which  it  is  unmistakably  ne¬ 
cessary  to  guard. 

The  testimony  is  conclusive  that  after  the  col¬ 
lapse  of  the  Confederacy  the  feeling  of  the  j  e'^qile 
of  the  rebellious  States  was  that  of  abjece  sub¬ 
mission.  Having  appealed  to  the  tribunal  of 
arms,  they  had  no  hope  except  that  by  the 
magnanimity  of  their  conquerors  their  lives,  an'l 
possibly  their  property,  might  be  preseived 
Unfortunately,  the  general  issue  of  pardons  to 
persons  who  had  been  prominent  in  the  rebel¬ 
lion,  and  the  feeling  of  kindness  and  conciliation 
manifested  by  the  Executive,  and  very  gene¬ 
rally  indicated  through  the  northern  press,  .had 
the  effect  to  render  whole  communities  forgetful 
of  the  crime  they  had  committed,  defiant  toward® 
the  Federal  Government,  and  regardless  of  their 
duties  as  citizens.  The  conciliatory  measures  of 
the  Government  do  not  seem  to  have  been  me! 
even  half  way.  The  bitterness  and  defiance  ex¬ 
hibited  toward  the  United  Srates  under  such  cir¬ 
cumstances  is  without  a  parallel  in  the  history 
of  the  world.  In  return  foi  our  leniency  we 
receive  only  an  insulting  denial  of  our  author 
ity.  In  return  for  our  kind  desire  for  the  re¬ 
sumption  of  fraternal  relations  we  receive  onl} 
an  insolent  assumption  of  rights  and  privileges 
long  since  forfeited.  The  crime  we  have  pun¬ 
ished  is  paraded  as  a  virtue,  and  the  principles 
of  republican  government  which  we  have  vindi¬ 
cated  at  so  terrible  cost  are  denounced  as  unjust 
and  oppressive. 

If  we  add  to  this  evidence  the  fact  that,  aJ 
though  peace  has  been  declared  by  the  Presi 
dent,  he  has  not,  to  this  day,  deemed  it  safe  t. 
restore  the  writ  of  habeas  corpus,  to  relieve  ti.-- 
insurrectionary  States  of  martial  law,  nor  to 
withdraw  the  troops  from  many  localities,  a,iK. 
that  the  commanding  general  deems  an  increa.'^e 
of  the  army  indispensable  to  the  preservation 
of  order  and  the  protection  of  loyal  and  well- 
disposed  people  in  the  South,  the  proof  of  a 
condition  of  feeling  hostile  to  the  Union  and 
dangerous  to  the  Government  throughout  thfr 
insurrectionary  States  would  seem  to  be  over¬ 
whelming. 

With  such  evidence  before  them,  it  ia  th« 
opinion  of  your  committee — 

I.  That  the  States  lately  in  rebellion  were, 
at  the  close  of  the  war,  disorganized  commuai 
ties,  without  civil  government,  and  without  con¬ 
stitutions  or  other  forms,  by  virtue  of  whicn 
political  relations  could  legally  exist  between 
them  and  the  Federal  Government. 

II.  That  Congress  cannot  be  expected  to  re- 
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cognize  as  valid  the  election  of  representatives 
Iroin  disorganized  communities,  which,  from  the 
very  nature  of  the  case,  were  unable  to  present 
tlieir  claim  to  representation  under  those  estab¬ 
lished  and  recognized  rules,  the  observance  of 
which  has  been  hitherto  required. 

III.  That  Congress  would  not  be  justified  in 
admitting  such  communities  to  a  participation 
in  the  government  of  the  country  without  first 
providing  such  constitutional  or  other  guaran¬ 
tees  as  will  tend  to  secure  the  civil  rights  of  all 
citizens  of  the  Republic;  a  just  equality  of  rep¬ 
resentation  ;  protection  against  claims  founded 
in  rebellion  and  crime  ;  a  temporary  restoration 
of  the  right  of  suffrage  to  those  who  have  not 
actively  participated  in  the  efforts  to  destroy 
the  Union  and  overthrow  the  Government ;  and 
the  exclusion  from  positions  of  public  trust  of 
at  least  a  portion  of  those  whose  crimes  have 
proved  them  to  be  enemies  to  the  Union,  and 
unworthy  of  public  confidence. 

Your  committee  will,  perhaps,  hardly  be  deemed 
excusable  for  extending  this  report  further’; 
but  inasmuch  as  immediate  and  unconditional 
representation  of  the  States  lately  in  rebellion 
is  demanded  as  a  matter  of  right,  and  delay,  and 
even  hesitation,  is  denounced  as  grossly  oppres¬ 
sive  and  unjust,  as  well  as  unwise  and  impolitic, 
it  may  not  be  amiss  again  to  call  attention  to  a 
few  undisputed  and  notorious  facts,  and  the 
principles  of  public  law  applicable  thereto,  in 
order  that  the  propriety  of  that  claim  may  be 
fully  considered  and  well  understood. 

The  State  of  Tennessee  occupies  a  position 
distinct  from  all  the  other  insurrectionary  States, 
and  has  been  the  subject  of  a  separate  report, 
which  your  committee  have  not  thought  it  expe¬ 
dient  to  disturb.  Whether  Congress  shall  see 
fit  to  make  that  State  the  subject  of  separate 
action,  or  to  include  it  in  the  same  category  with 
all  others,  so  far  as  concerns  the  imposition 
of  preliminary  conditions,  it  is  not  within  the 
province  of  this  committee  either  to  determine 
or  advise. 

To  ascertain  whether  any  of  the  so-called 
Confederate  States  “  are  entitled  to  be  repre¬ 
sented  in  either  House  of  Congress,”  the  essen¬ 
tial  inquiry  is,  whether  there  is,  in  any  one  of 
them,  a  constituency  qualified  to  be  represented 
in  Congress.  The  question  how  far  persons 
claiming  seats  in  either  House  possess  the  cre¬ 
dentials  necessary  to  enable  them  to  represent  a 
duly  qualified  constituency  is  one  for  the  con¬ 
sideration  of  each  House  separatelj'',  after  the 
preliminary  question  shall  nave  been  finally 
determined. 

We  now  propose  to  re-state,  as  briefly  as 
possible,  the  general  facts  and  principles  appli¬ 
cable  to  all  the  States  recently  in  rebellion. 

First.  The  seats  of  the  senators  and  repre¬ 
sentatives  from  the  so-called  Confederate  States 
became  vacant  in  the  year  1861,  during  the 
second  session  of  the  Thirty-sixth  Congress,  by  the 
voluntary  withdrawal  of  their  incumbents,  with 
the  sanction  and  by  direction  of  the  legislatures 
or  conventions  of  their  respective  States.  This 
was  done  as  a  hostile  act  against  the  Constitution 
and  Government  of  the  United  States,  with  a  de¬ 
clared  intent  to  overthrow  the  same  by  forming 
a  southern  confederation.  This  act  of  declared 
hostility  was  speedily  followed  by  an  organiza¬ 


tion  of  the  same  States  into  a  confederacy,  which 
levied  and  waged  war,  by  sea  and  land,  against 
the  United  States.  This  war  continued  more 
than  four  years,  within  which  period  the  rebel 
armies  besieged  the  national  capital,  invaded  the 
loyal  States,  burned  their  towns  and  cities,  rob¬ 
bed  their  citizens,  de.stroyed  more  than  250,000 
loyal  soldiers,  and  imposed  an  increased  national 
burden  of  not  less  than  $3,500,000,000,  of  v/hich 
seven  or  eight  hundred  millions  have  already 
been  met  and  paid.  From  the  time  these  con¬ 
federated  States  thus  withdrew  their  representa¬ 
tion  in  Congress  and  levied  war  against  the  United 
States,  the  great  mass  of  their  people  became  and 
were  insurgents,  rebels,  traitors,  and  all  of  them 
assumed  and  occupied  the  political,  legal,  and 
practical  relation  of  enemies  of  the  United  States. 
This  position  is  established  by  acts  of  Congress 
and  judicial  decisions,  and  is  recognized  repeat¬ 
edly  by  the  President  in  public  proclamations, 
documents,  and  speeches. 

Second.  The  States  thus  confederated  prosecu¬ 
ted  their  war  against  the  United  States  to  final 
arbitrament,  and  did  not  cease  until  all  their 
armies  were  captured,  their  military  power  des¬ 
troyed,  their  civil  officers,  State  and  confederate, 
taken  prisoners  or  put  to  flight,  every  vestige  of 
State  and  confederate  government  obliterated, 
their  territory  overrun  and  occupied  by  the  fede¬ 
ral  armies,  and  their  people  reduced  to  the  con¬ 
dition  of  enemies  conquered  in  war,  entitled  only 
by  public  law  to  such  rights,  privileges,  and  con¬ 
ditions  as  might  be  vouchsafed  by  the  conqueror. 
This  position  is  also  established  by  judicial  deci¬ 
sions,  and  is  recognized  by  the  President  in  public 
proclamations,  documents,  and  speeches. 

Third.  Having  voluntarily  deprived  them¬ 
selves  of  representation  in  Congress,  for  the 
criminal  purpose  of  destroying  the  Federal  Union, 
and  having  reduced  themselves,  by  the  act  of 
levying  war,  to  the  condition  of  putlic  enemies, 
they  have  no  right  to  complain  of  temporary  ex¬ 
clusion  from  Congress ;  but  on  the  contrary, 
having  voluntarily  renounced  the  right  to  rep¬ 
resentation,  and  disqualified  themselves  by  crime 
from  participating  in  the  Government,  the  burden 
now  rests  upon  them,  before  claimingto  be  rein¬ 
stated  in  their  former  condition,  to  show  that 
they  are  qualified  to  resume  federal  relations. 
In  order  to  do  this,  they  must  prove  that  they 
have  established,  with  the  consent  of  the  people, 
republican  forms  of  government  in  harmony  with 
the  Constitution  ana  laws  of  the  United  States, 
that  all  hostile  purposes  have  ceased,  and  should 
give  adequate  guarantees  against  future  treason 
and  rebellion — guarantees  which  shall  prove 
satisfactory  to  the  Government  against  which 
they  rebelled,  and  by  whose  arms  they  were  sub¬ 
dued. 

Fourth.  Having,  by  this  treasonable  with¬ 
drawal  from  Congress,  and  by  flagrant  rebellion 
and  war,  forfeited  all  civil  and  political  rights 
and  privileges  under  the  Constitution,  they  can 
only  be  restored  thereto  by  the  permission  and 
authority  of  that  constitutional  power  against 
which  they  rebelled  and  by  which  they  were 
subdued. 

Fifth.  These  rebellious  enemies  were  conquer¬ 
ed  by  the  people  of  the  United  States,  acting 
through  all  the  co-ordinate  branches  of  the 
Government,  and  not  by  the  executive  depart- 
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ment  alone.  The  powers  of  conqueror  are  not 
GO  vested  in  the  President  that  he  can  fix  and 
regulate  the  terms  of  settlement  and  confer 
congressional  representation  on  conquered  reb¬ 
els  and  traitors.  Nor  can  he,  in  any  way,  qualify 
enemies  of  the  Government  to  exercise  its  law¬ 
making  power.  The  authority  to  restore  rebels 
to  political  power  in  the  Federal  Government 
om  be  exercised  only  with  the  concurrence  of 
all  the  departments  in  which  political  power  is 
vested ;  and  hence  the  several  proclamations  of 
the  President  to  the  people  of  the  Confederate 
States  cannot  be  considered  as  extending  beyond 
the  purposes  declared,  and  can  only  be  regarded 
as  provisional  permission  by  the  commander-in¬ 
chief  of  the  army  to  do  certain  acts,  the  effect 
and  validity  whereof  is  to  be  determined  by  the 
constitutional  government,  and  not  solely  by  the 
executive  power.  ' 

Sixth.  The  question  before  Congress  is,  then, 
whether  conquered  enemies  have  the  right,  and 
shall  be  permitted  at  their  own  pleasure  and  on 
their  own  terms,  to  participate  in  making  laws 
for  their  conquerors ;  whether  conquered  rebels 
may  change  their  theatre  of  operations  from 
the  battle-field,  where  they  were  defeated  and 
overthrown,  to  the  halls  of  Congress,  and, 
through  their  representatives,  seize  upon  the 
Government  which  they  fought  to  destroy ; 
whether  the  national  treasury,  the  army  of  the 
nation,  its  navy,  its  forts  and  arsenals,  its  whole 
civil  administration,  its  credit,  its  pensioners, 
the  widows  an  orphans  of  those  who  perished 
in  the  war,  the  public  honor,  peace  and  safety, 
shall  all  be  turned  over  to  the  keeping  of  its 
recent  enemies  without  delay,  and  without  im¬ 
posing  such  conditions  as,  in  the  opinion  of 
Congress,  the  security  of  tho  country  and  its 
institutions  may  demand. 

Seventh.  The  history  of  mankind  exhibits  no 
example  of  such  madness  and  folly.  The  in¬ 
stinct  of  self-preservation  protests  against  it. 
The  surrender  by  Grant  to  Lee,  and  by  Sher¬ 
man  to  Johnston,  would  have  been  disasters  of 
less  magnitude,  for  new  armies  could  have  been 
raised,  new  battles  fought,  and  the  Government 
saved.  The  anti-coercive  policy,  which,  under 
pretext  of  avoiding  bloodshed,  allowed  the  re¬ 
bellion  to  take  form  and  gather  force,  would  be 
surpassed  in  infamy  by  the  matchless  wickedness 
that  would  now  surrender  the  halls  of  Congress 
to  those  so  recently  in  rebellion,  until  proper 
precautions  shall  have  been  taken  to  secure  the 
national  faith  and  the  national  safety. 

Eighth.  As  has  been  shown  in  this  report,  and 
in  the  evidence  submitted,  no  proof  has  been 
afforded  by  Congress  of  a  constituency  in  any 
one  of  the  so-c^led  Confederate  States,  unless 
we  except  the  State  of  Tennessee,  qualified  to 
elect  Senators  and  Representatives  in  Congress. 
No  State  constitution,  or  amendment  to  a  State 
constitution,  has  had  the  sanction  of  the  people. 
All  the  so-called  legislation  of  State  conventions 
and  legislatures  has  been  had  under  military 
dictation.  If  the  President  may,  at  his  will, 
and  under  his  own  authority,  whether  as  mili¬ 
tary  commander  or  chief  executive,  qualify  per¬ 
sons  to  appoint  Senators  and  elect  Representa¬ 
tives,  and  empower  others  to  ai)point  and  elect 
them,  he  thereby  practically  controls  the  organi¬ 
zation  of  the  legislative  department.  The  con¬ 


stitutional  form  of  government  is  thereby  prac¬ 
tically  destroyed,  and  its  powers  absorbed  in 
the  Executive.  And  while  your  committee  cc 
not  for  a  moment  impute  to  the  President  any 
such  design,  but  cheerfully  concede  to  him  the 
most  patriotic  motives,  they  cannot  but  look 
with  alarm  upon  a  precedent  so  fraught  with 
danger  to  the  Republic. 

Ninth.  The  necessity  of  providing  adequate 
safeguards  for  the  future,  before  restoring  the  in¬ 
surrectionary  States  to  a  participation  in  the 
direction  of  public  affairs,  is  apparent  from  the 
bitter  hostility  to  the  Government  and  people  of 
the  United  States  yet  existing  throughout  the 
conquered  territory,  as  proved  incontestably  by 
the  testimony  of  many  witnesses  and  by  un¬ 
disputed  facts. 

Tenth.  The  conclusion  of  your  committee 
therefore  is,  that  the  so-called  Confederate  States 
are  not  at  present  entitled  to  representation  in 
the  Congress  of  the  United  States ;  that,  before 
allowing  such  representation,  adequate  security 
for  fiiture  peace  and  safety  should  be  required ; 
that  this  can  only  be  found  in  such  changes  of 
the  organic  law  as  shall  determine  the  civil 
rights  and  privileges  of  all  citizens  in  all  parts 
of  the  Republic,  shall  place  representation  on  an 
equitable  basis,  ^all  fix  a  stigma  upon  treason, 
and  protect  the  loyal  people  against  future 
claims  for  the  expenses  incurred  in  support  of 
rebellion  and  for  manumitted  slaves,  together 
with  an  express  grant  of  power  in  Congress  to 
enforce  those  provisions.  To  this  end  they  offer 
a  joint  resolution  for  amending  the  Constitution 
of  the  United  States,  and  the  two  several  bills 
designed  to  carry  the  same  into  effect,  before 
referred  to. 

Before  closing  this  report,  your  committee  beg 
leave  to  state  that  the  specific  recommendations 
submitted  by  them  are  the  result  of  mutual  con¬ 
cession,  after  a  long  and  careful  comparison  of 
conflicting  opinions.  Upon  a  question  of  such 
magnitude,  infinitely  important  as  it  is  to  the 
future  of  the  Republic,  it  was  not  to  be  expected 
that  all  should  mink  alike.  Sensible  of  the  im¬ 
perfections  of  the  scheme,  your  committee  sub¬ 
mit  it  to  Congress  as  the  best  they  could  agree 
upon,  in  the  hope  that  its  imperfections  may  be 
cured,  and  its  deficiencies  supplied,  by  legisla¬ 
tive  wisdom ;  and  that,  when  finally  adopted, 
it  may  tend  to  restore  peace  and  harmony  tc 
the  wnolo  country,  and  to  place  our  republican 
institutions  on  a  more  stable  foundation. 

W.  P.  Fessenden, 

James  W.  Geimes, 

Iea  Haeeis, 

J.  M.  Howaed, 

Geoege  H.  Williams, 
Teaddeus  Stevens, 

Ellihu  B.  Washbuene, 
Justin  S.  Moeeill, 

Jno.  a,  Bingham, 

Roscoe  Conkling, 

Geoege  S.  Boutwell, 
Heney  T.  Blow. 

Minority  Report. 

June  22 — Mr.  Johnson  in  the  Senate  and  Mr. 
Rogees  in  the  House,  submitted  this 

EEPOET : 

The  undersigned,  a  minority  of  the  joint  com- 
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raitteo  of  the  Senate  and  House  of  Representa¬ 
tives,  constituted  under  the  concurrent  resolu¬ 
tion  of  the  13th  of  December,  1865,  making  it 
their  duty  to  “inquire  into  the  condition  of  the 
States  which  formed  the  so-called  Confederate 
States  of  America,  and  to  report  whether  they  or 
any  of  them  are  entitled  to  be  represented  in 
either  House  of  Congress,  with  leave  to  report  by 
hill  or  otherwise,”  not  being  able  to  concur  in 
the  measures  recommended  by  the  majority,  or 
fn  the  grounds  upon  which  they  base  them,  beg 
leave  to  report : 

In  order  to  obtain  a  correct  apprehension  of 
the  subject,  and  as  having  a  direct  bearing  upon 
it,  the  undersigned  think  it  all  important  clearly 
to  ascertain  what  was  the  effect  of  the  late  in¬ 
surrection  upon  the  relations  of  the  States  where 
it  prevailed  to  the  General  Government,  and  of 
the  people  collectively  and  individually  of  such 
States.  To  this  inquiry  they  therefore  first  ad¬ 
dress  themselves. 

First,  as  to  the  States.  Did  the  insurrection 
at  its  commencement,  or  at  any  subsequent  time, 
legally  dissolve  the  connection  between  those 
States  and  the  General  Government?  In  our 
judgment,  so  far  from  this  being  a  “  profitless 
abstraction,”  it  is  a  vital  inquiry.  For  if  that 
connection  was  not  disturbed,* such  States  dur¬ 
ing  the  entire  rebellion  were  as  completely  com- 
onent  States  of  the  United  States  as  they  were 
efore  the  rebellion,  and  were  bound  by  all  the 
obligations  which  the  Constitution  imposes,  and 
entitled  to  all  its  privileges.  Was  not  this  their 
condition  ? 

The  opposite  view  alone  can  justify  the  denial 
of  such  rights  and  privileges.  That  a  State  of 
the  Union  can  exist  without  possessing  them  is 
inconsistent  with  the  very  nature  of  the  Gov¬ 
ernment  and  terms  of  the  Constitution.  In  its 
nature  the  Government  is  formed  of  and  by 
States  possessing  equal  rights  and  powers.  States 
unequal  are  not  known  to  the  Constitution.  In 
its  original  formation  perfect  equality  was  se¬ 
cured.  They  were  granted  the  same  represen¬ 
tation  in  the  Senate,  and  the  same  right  to  be 
represented  in  the  House  of  Representatives ; 
the  difference  in  the  latter  being  reguliated  only 
by  a  difference  in  population.  But  every  State, 
however  small  its  population,  was  secured  one 
Representative  in  that  branch.  Each  State  was 
given  the  right,  and  the  same  right,  to  partici¬ 
pate  in  the  election  of  President  and  Vice  Presi¬ 
dent,  and  all  alike  were  secured  the  benefit  of 
the  judicial  department.  The  Constitution,  too, 
was  submitted  to  the  people  of  each  State  sep¬ 
arately,  and  adopted  by  them  in  that  capacity. 
The  convention  which  framed  it  considered,  as 
they  were  bound  to  do,  each  as  a  separate  sov¬ 
ereignty,  that  could  not  be  subjected  to  the 
Constitution  except  by  its  own  consent.  That 
consent  was  consequently  asked  and  given.  The 
equality,  therefore,  of  rights  was  the  condition 
of  the  original  thirteen  States  before  the  Gov¬ 
ernment  was  formed,  and  such  equality  was  not 
only  not  interfered  with,  but  guaranteed  to 
them  as  well  in’ regard  to  the  powers  conferred 
upon  the  General  Government,  as  to  those  re¬ 
served  to  the  States  or  to  the  people  of  the 
States. 

The  same  equality  is  secured  to  the  States 
Vi’hich  have  been  admitted  into  the  Union  since 


the  Constitution  was  adopted.  In  each  instance 
the  State  admitted  has  been  “declared  to  be  one 
of  the  United  States,  on  an  equal  footing  with 
the  original  States  in  all  respects  whatever." 

The  Constitution,  too,  so  far  as  most  of  the 
powers  it  contains  are  concerned,  operates  directly 
upon  the  people  in  their  individual  and  aggre¬ 
gate  capacity,  and  on  all  alike.  Each  citizen, 
therefore,  of  every  State  owes  the  same  alle¬ 
giance  to  the  General  Government,  and  is  enti¬ 
tled  to  the  same  protection.  The  obligation  of 
this  allegiance  it  is  not  within  the  legal  power 
of  his  State  or  of  himself  to  annul  or  evade.  It 
is  made  paramount  and  perpetual,  and  for  that 
very  reason  it  is  equally  the  paramount  duty  of 
the  General  Government  to  allow  to  the  citizens 
of  each  State,  and  to  the  State,  the  rights  se¬ 
cured  to  both,  and  the  protection  necessary  to 
their  full  enjoyment.  A  citizen  may,  no  doubt, 
forfeit  such  rights  by  committing  a  crime  against 
the  United  States  upon  conviction  of  the  same, 
where  such  forfeiture  by  law  antecedently  passed 
is  made  a  part  of  the  punishment.  But  a  State 
cannot  in  its  corporate  capacity  be  made  liable 
to  such  a  forfeiture,  for  a  State,  as  such,  under 
the  Constitution,  cannot  commit  or  be  indicted 
for  a  crime.  No  legal  proceeding,  criminal  er 
civil,  can  be  instituted  to  deprive  a  State  of  the 
benefits  of  the  Constitution,  by  forfeiting  as 
against  her  any  of  the  rights  it  secures.  Her 
citizens,  be  they  few  or  many,  may  be  proceeded 
against  under  the  law  and  convicted,  but  the 
State  remains  a  State  of  the  Union.  To  concede 
that,  by  the  illegal  conduct  of  her  own  citizens, 
she  can  be  withdrawn  from  the  Union,  is  virtu¬ 
ally  to  concede  the  right  of  secession.  For  what 
difference  does  it  make  as  regards  the  result 
whether  a  State  can  rightfully  secede,  (a  doc¬ 
trine,  by-the-by,  heretofore  maintained  by 
statesmen  North  as  well  as  South,)  or  whether 
by  the  illegal  conduct  of  her  citizens  she  ceases 
to  be  a  State  of  the  Union  ?  In  either  case  the 
end  is  the  same.  The  only  difference  is  that  by 
the  one  theory  she  ceases  by  law  to  be  such  a 
State,  and  by  the  other  by  crime,  without  and 
against  law.  But  the  doctrine  is  wholly  erro¬ 
neous.  A  State  once  in  the  Union  must  abide 
in  it  forever.  She  can  never  withdraw  from  or  bo 
expelled  from  it.  A  different  principle  would 
subject  the  Union  to  dissolution  at  any  moment. 
It  is,  therefore,  alike  perilous  and  unsound. 

Nor  do  we  see  that  it  has  any  support  in  the 
measures  recommended  by  the  majority  of  the 
committee.  The  insurrectionary  States  are  by 
these  measures  conceded  to  be  Statesof  the  Union. 
The  proposed  constitutional  amendment  is  to  be 
submitted  to  them  as  well  as  to  the  other  States. 
In  this  respecteach  is  placed  on  the  same  ground. 
To  consult  a  State  not  in  the  Union  on  the  pro¬ 
priety  of  adopting  a  constitutional  amendment 
to  the  government  of  the  Union,  and  which  is 
necessarily  to  affect  those  States  only  composing 
the  Union,  would  be  an  absurdity ;  and  to  allow 
an  amendment,  which  States  in  the  Union  might 
desire,  to  be  defeated  by  the  votes  of  States  not 
in  the  Union,  would  be  alike  nonsensical  and 
unjust.  The  very  measure,  therefore,  of  sub¬ 
mitting  to  all  the  States  forming  the  Union  be¬ 
fore  the  insurrection  a  constitutional  amendment, 
makes  the  inquiry,  whether  all  at  this  time  are 
in  or  out  of  the  Union,  a  vital  one.  If  they  are 
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not,  all  should  not  be  consulted;  if  they  are, 
they  should  be,  and  should  be  only  because  they 
are.  The  very  fact,  therefore,  of  such  a  sub¬ 
mission  concedes  that  the  Southern  States  are, 
and  never  ceased  to  be,  States  of  the  Union. 

Tested,  therefore,  either  by  the  nature  of  our 
Government  or  by  the  terms  of  the  Constitution, 
the  insurrection,  now  happily  and  utterly  sup¬ 
pressed,  hao  in  no  respect  changed  the  relations 
of  the  States,  where  it  prevailed,  to  the  General 
Government.  On  the  contrary,  they  are  to  all 
intents  and  purposes  as  completely  States  of  the 
Union  as  they  ever  were.  In  further  support  of 
this  proposition,  if  it  needed  any,  we  may  confi¬ 
dently  appeal  to  the  fact  just  stated,  that  the 
very  measure  recommended,  a  constitutional 
amendment  to  be  submitted  to  such  States,  fur¬ 
nishes  such  support ;  for,  looking  to  and  regard¬ 
ing  the  rights  of  the  other  States,  such  a  sub¬ 
mission  has  no  warrant  or  foundation  except 
upon  the  hypothesis  that  they  are  as  absolutely 
States  of  the  Union  as  any  of  the  other  States. 
It  can  never  be  under  any  circumstances  a 
“profitless  abstraction”  whether  under  the  Con¬ 
stitution  a  State  is  or  is  not  a  State  of  the  Union. 
It  can  never  be  such  an  abstraction  whether  the 
people  of  a  State  once  in  the  Union  can  volun¬ 
tarily  or  by  compulsion  escape  or  be  freed  from 
the  obligations  it  enjoins,  or  be  deprived  of  the 
rights  it  confers  or  the  protection  it  affords. 

A  different  doctrine  necessarily  leads  to  a 
dissolution  of  the  Union.  The  Constitution 
supposes  that  insurrections  may  exist  in  a  State, 
and  provides  for  their  suppression  by  giving 
Congress  the  power  to  “call  forth  the  militia” 
for  the  purpose.  The  power  is  not  to  subjugate 
the  State  within  whose  limits  the  insurrection 
may  prevail,  and  to  extinguish  it  as  a  State,  but 
to  preserve  it  as  such  by  subduing  the  rebellion, 
by  acting  on  the  individual  persons  engaged  in 
it,  and  not  on  the  State  at  all.  The  power  is 
altogether  conservative ;  it  is  to  protect  a  State, 
not  to  destroy  it;  to  prevent  her  being  taken 
out  of  the  Union  by  individual  crime,  not,  in 
any  contingency,  to  put  her  out  or  keep  her  out. 

The  continuance  of  the  Union  of  all  the 
States  is  necessary  to  the  intended  existence  of 
the  Government.  The  Government  is  formed 
bv  a  constitutional  association  of  States,  and  its 
integrity  depends  on  the  continuance  of  the 
entire  association.  If  one  State  is  withdrawn 
from  it  by  any  cause,  to  that  extent  is  the  Union 
dissolved.  Those  that  remain  may  exist  as  a 
government,  but  it  is  not  the  very  government 
the  Constitution  designs.  That  consists  of  all ; 
and  its  character  is  changed  and  its  power  is 
diminished  by  the  absence  of  any  one, 

A  different  principle  leads  to  a  disintegration 
that  must  sooner  or  later  result  in  the  separation 
of  all,  and  the  consequent  destruction  of  the 
Government,  To  suppose  that  a  power  to  pre¬ 
serve  may,  at  the  option  of  the  body  to  which 
it  is  given,  be  used  to  destroy,  is  a  proposition 
repugnant  to  common  sense ;  and  yet,  as  the 
late  insurrection  was  put  down  by  means  of 
that  power,  that  being  the  only  one  conferred 
upon  Congress  to  that  end,  that  proposition  is 
the  one  on  which  alone  it  can  be  pretended  that 
the  Southern  States  are  not  in  the  Union  new 
ae  well  ss  at  first. 


The  idea  that  the  war  power,  as  such,  has  been 
used,  or  could  have  been  used,  to  extinguish  the 
rebellion,  is,  in  the  judgment  of  the  undersigned 
utterly  without  foundation.  That  power  was 
given  for  a  different  contingency — for  the  con¬ 
tingency  of  a  conflict  with  other  governments,  an 
international  conflict.  If  it  had  been  thought 
that  that  power  was  to  be  resorted  to  to  suppress 
a  domestic  strife,  the  words  “  appropriate  to  that 
objeci  ’  would  have  been  used.  But  so  far  from 
this  having  been  done,  in  the  same  section  that 
confers  it,  an  express  provision  is  inserted  to 
meet  the  exigency  of  a  domestic  strife  or  insur¬ 
rection.  To  subdue  that,  authority  is  given  to 
call  out  the  militia.  Whether,  in  the  progress 
of  the  effort  to  suppress  an  insurrection,  the 
rights  incident  to  war  as  between  the  United 
States  and  foreign  nations  may  not  arise,  is  a 
question  which  in  no  way  changes  the  character 
of  the  contest  as  between  the  Government  and  the 
insurrectionists.  The  exercise  of  such  rights 
may  be  found  convenient,  or  become  necessary 
for  the  suppression  of  the  rebellion,  but  the 
character  of  the  conflict  is  in  no  way  changed 
by  a  resort  to  them.  That  remains,  as  at  first, 
and  must  from  its  very  nature  during  its  contin¬ 
uance  remain,  a  mere  contest  in  which  the  Gov¬ 
ernment  seeks,  and  can  only  seek,  to  put  an  end 
to  the  rebellion.  That  achieved,  the  original 
condition  of  things  is  at  once  restoied.  Two 
judicial  decisions  have  been  made,  by  judges  of 
eminent  and  unquestioned  ability,  which  fully 
sustain  our  view.  In  one,  that  of  Amy  War¬ 
wick,  before  the  United  States  district  court  of 
Massachusetts,  Judge  Sprague,  referring  to  the 
supposed  effect  of  the  belligerent  rights  which  it 
was  conceded  belonged  to  the  Government  dur¬ 
ing  the  rebellion,  by  giving  it,  when  suppressed, 
the  rights  of  conquest,  declared : 

“  It  has  been  supposed  that  if  the  Government 
have  the  right  of  a  belligerent,  then,  after  the 
rebellfon  is  suppressed,  it  will  have  the  rights  of 
conquest ;  that  a  State  and  its  inhabitants  may 
be  permanently  divested  of  all  political  advan 
tages,  and  treated  as  foreign  territory  con- 
uered  by  arms.  This  is  an  error,  a  grave  and 
angerous  error.  Belligerent  rights  cannot  be 
exercised  where  there  are  no  belligerents.  Con¬ 
quest  of  a  foreign  country  gives  absolute,  unlim¬ 
ited  sovereign  rights,  but  no  nation  ever  makes 
such  a  conquest  of  its  own  territory.  If  a  hos¬ 
tile  power,  either  from  without  or  within,  takes 
and  fields  possession  and  dominion  over  anypoi- 
tion  of  its  territory,  and  the  nation,  by  force  of 
arms,  expel  or  overthrow  the  enemy,  and  sup¬ 
presses  hostilities,  it  acquires  no  new  title,  and 
merely  regains  the  possession  of  that  of  which 
it  has  been  temporarily  deprived.  The  nation 
acquires  no  new  sovereignty,  but  merely  main¬ 
tains  its  previous  rights. 

“  When  the  United  States  take  possession  of 
a  rebel  district,  they  merely  vindicate  their  pre¬ 
existing  title.  Under  despotic  governments  con¬ 
fiscation  may  be  unlimited,  but  under  our  Gov¬ 
ernment  the  right  of  sovereignty  over  any  portion 
of  a  State  is  given  and  limited  by  the  Constitu¬ 
tion,  and  will  be  the  same  after  the  war  as  it 
was  before.” 

In  the  other,  an  application  for  habeas  corpus 
to  Mr.  Justice  Nelson,  one  of  the  judges  of  tb« 
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Supreme  Court  of  the  Unitei  States^  by  James 
Egan,  to  be  discharged  from  an  imprisonment 
to  which  he  had  been  sentenced  by  a  military 
commission  in  South  Carolina,  for  tne  offence  of 
murder  alleged  to  have  been  committed  in  that 
State,  and  the  discharge  was  ordered,  and,  in  an 
opinion  evidently  carefully  prepared,  among 
other  things,  said : 

“For  all  that  appears, the  civil  local  courts  of 
the  State  of  South  Carolina  were  in  the  full  ex¬ 
ercise  of  their  judicial  functions  at  the  time  of 
this  trial,  as  restored  by  the  suppression  of  the 
rebellion,  some  seven  months  previously,  and 
by  the  revival  of  the  laws  and  the  reorganiza¬ 
tion  of  the  State  in  obedience  to,  and  in  confor¬ 
mity  with,  its  constitutional  duties  to  the  Union. 
Indeed,  long  previous  to  this  the  provisional 
overnment  had  been  appointed  by  the  Presi- 
ent,  who  is  commander-in-chief  of  the  army 
and  navy  of  the  United  States,  (and  whose  will 
under  martial  law  constituted  the  only  rule  of 
action,)  for  the  special  purpose  of  changing  the 
existing  state  of  things,  and  restoring  the  civil 
government  over  the  people.  In  operation  of 
this  ap{)Ointment,  a  new  constitution  had  been 
formed,  a  governor  and  legislature  elected  under 
itv  and  the  State  placed  in  the  full  enjoyment,  or 
entitled  to  the  fall  enjoyment,  of  all  her  constitu¬ 
tional  rights  and  privileges.  The  constitutional 
laws  of  the  Union  were  thereby  enjoyed  and 
obeyed,  and  were  as  authoritative  and  binding 
over  the  people  of  the  State  as  in  any  other 
portion  of  the  country.  Indeed,  the  moment 
the  rebellion  was  suppressed,  and  the  govern¬ 
ment  growing  out  of  it  subverted,  the  ancient 
laws  resumed  their  accustomed  sway,  subject  only 
to  the  new  reorganization  by  the  appointment  of 
the  proper  officer  to  give  them  operation  and  effect. 
This  organization  and  appointment  of  the  public 
functionaries,  which  was  under  the  superinten- 
lence  and  direction  of  the  President,  the  com¬ 
mander-in-chief  of  the  army  and  navy'of  the 
country,  and  who,  as  such,  had  previously  gov¬ 
erned  the  State,  from  imperative  necessity,  by 
the  force  of  martial  law,  had  already  taken 
place,  and  the  necessity  no  longer  existed.” 

This  opinion  is  the  more  authoritative  than  it 
might  possibly  be  esteemed  otherwise,  from  its 
being  the  first  elaborate  statement  of  the  rea¬ 
sons  which  governed  the  majority  of  the  Supreme 
Court  at  the  last  term  in  their  judgment  in  the 
case  of  Milligan  and  others,  that  military  com¬ 
missions  for  the  trial  of  civilians  a/.-e  not  consti¬ 
tutional.  Mr.  Justice  Nelson  wao  one  of  that 
majority,  and  of  course  was  advised  of  the 
grounds  of  their  decision.  We  submit  that 
nothing  could  be  more  conclusive  in  favor  of 
the  doctrine  for  which  they  are  cited  than  these 
judgments.  In  the  one,  the  preposition  of 
conquest  of  a  State  as  a  right  under  the  war  to 
suppress  the  insurrection  is  not  only  repudiated 
by  Judge  Sprague,  but,  because  of  the  nature  of 
our  Government,  is  considered  to  be  legally  im¬ 
possible.  “  The  right  of  sovereignty  over  any 
portion  of  a  State  will,”  he  tells  us,  “  only  be 
the  same  after  the  war  as  it  was  before.”  In  the 
other,  we  are  told  “  that  the  suppression  of  the 
rebellion  restores  the  courts  of  the  State,”  and 
that  when  her  government  is  reorganized  she  at 
once  is  “in  the  full  enjoyment, or  entitled  to  the 


full  enjoyment,  of  all  her  constitutional  rights 
and  privileges.”  i 

Again,  a  contrary  doctrine  is  inconsistent  with 
the  obligation  which  the  Government  is  under  I 
to  each  citizen  of  a  State.  Protection  to  each  is 
a  part  of  that  obligation — protection  not  only  as  | 
against  a  foreign,  but  a  domestic  foe.  To  hold 
tnat  it  is  in  the  power  of  any  part  of  the  people 
of  a  State,  whether  they  constitute  a  majority 
or  minority,  by  engaging  in  insurrection  and 
adopting  any  measure  in  its  prosecution  to  make 
citizens  who  are  not  engaged  in  it,  but  opposed 
to  it,  enemies  of  the  United  States,  having  no 
right  to  the  protection  which  the  Constitution 
affords  to  citizens  who  are  true  to  their  alle¬ 
giance,  is  as  illegal  as  it  would  be  flagrantly  un¬ 
just.  During  the  conflict  the  exigency  of  the 
strife  may  justify  a  denial  of  such  protection, 
and  subject  the  unoffending  citizen  to  inconve¬ 
nience  or  loss ;  but  the  conflict  over,  the  exigency 
ceases,  and  the  obligation  to  afford  him  all  the 
immunities  and  advantages  of  the  Constitution, 
one  of  which  is  the  right  to  be  represented  in 
Congress,  becomes  absolute  and  imperative.  A 
different  rule  would  enable  the  Government  to 
escape  a  clear  duty,  and  to  commit  a  gross  vio¬ 
lation  of  the  Constitution.  It  has  been  said  that 
the  Supreme  Court  have  entertained  a  different 
doctrine  in  the  prize  cases.  This,  in  the  judg¬ 
ment  of  the  undersigned,  is  a  clear  misappre¬ 
hension.  One  of  the  questions  in  those  cases 
was,  whether  in  such  a  contest  as  was  being 
waged  for  the  extinguishment  of  the  insurrec¬ 
tion,  belligerent  rights,  as  between  the  United 
States  and  other  nations,  belonged  to  the  former. 
The  Court  properly  held  that  they  did ;  but  the 
parties  engaged  in  the  rebellion  were  desig¬ 
nated  as  traitors,  and  liable  to  be  tried  as  trai¬ 
tors  when  the  rebellion  should  terminate.  If 
the  Confederate  States,  by  force  of  insurrection, 
became  foreign  States  and  lost  their  character  as 
States  of  the  Union,  then  the  contest  was  an  in¬ 
ternational  one,  and  treason  was  no  more  com¬ 
mitted  by  citizens  of  the  former  against  the  latter, 
than  by  those  of  the  latter  against  the  former. 
Treason  necessarily  assumes  allegiance  to  the 
government,  and  allegiance  necessarily  assumes 
a  continuing  obligation  to  the  government. 
Neither  predicament  was  true,  except  upon  the 
hypothesis  that  the  old  state  of  things  continued. 

In  other  words,  that  the  States,  notwithstand¬ 
ing  the  insurrection,  were  continuously,  and  are 
now.  States  of  the  United  States,  and  their  citi¬ 
zens  responsible  to  the  Constitution  and  the  laws. 
Second :  what  is  there,  then,  in  the  present  poli¬ 
tical  condition  of  such  States  that  justifies  their 
exclusion  from  representation  in  Congress  ?  Is 
it  because  they  are  without  organized,  govern¬ 
ments,  or  without  governments  republican  in 
oint  of  form?  In  fact,  we  know  that  they 
ave  governments  completely  organized  with 
legislative,  executive,  and  judicial  functions. 
We  know  that  they  are  now  in  successful  opera¬ 
tion  ;  no  one  within  their  limits  questions  their 
legality,  or  is  denied  their  protection.  How 
they  were  formed,  under  what  auspices  they 
were  formed,  are  inquiries  with  which  Congress 
has  no  concern.  The  right  of  the  people  of  a 
State  to  form  a  government  for  themselves  has 
never  been  questioned.  In  the  absence  of  any  re- 
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striction  that  right  would  be  absolute ;  any  form 
could  be  adopted  that  they  might  determine  up¬ 
on.  The  Constitution  imposes  but  a  single  re¬ 
striction — that  the  government  adopted  shall  be 
“  of  a  republican  form,”  and  this  is  done  in  the 
obligation  to  guarantee  every  State  such  a  form. 
It  gives  no  power  to  frame  a  constitution  for  a 
State.  It  operates  alone  upon  one  already 
formed  by  the  State.  In  the  words  of  the  Fed¬ 
eralist,  (No.  44,)  “  it  supposes  a  pre-existing 
government  of  the  form  which  is  to  be  guaran¬ 
teed.”  It  is  not  pretended  that  the  existing 
governments  of  the  States  in  question  are  not  of 
the  required  form.  The  objection  is  that  they 
were  not  legally  established.  But  it  is  confi¬ 
dently  submitted  that  that  is  a  matter  with 
which  Congress  has  nothing  to  do.  The  power 
to  establish  or  modify  a  State  government  be¬ 
longs  exclusively  to  the  people  of  the  State. 
When  they  shall  exercise  it,  how  they  shall  ex¬ 
ercise  it,  what  provisions  it  shall  contain,  it  is 
their  exclusive  right  to  decide,  and  when  decid¬ 
ed,  their  decision  is  obligatory  upon  everybody, 
and  independent  of  all  congressional  control,  if 
such  government  be  republican.  To  convert  an 
obligation  of  guarantee  into  an  authority  to  in¬ 
terfere  in  any  way  in  the  formation  of  the  gov¬ 
ernment  to  be  guaranteed  is  to  do  violence  to 
language.  If  it  be  said  that  the  President  did 
illegally  interfere  in  the  organization  of  such 
overnments,  the  answers  are  obvious:  First, 
f  it  was  true,  if  the  people  of  such  States  not 
only  have  not,  but  do  not,  complain  of  it,  but,  on 
the  contrary,  have  pursued  his  advice,  and  are 
satisfied  with  and  are  living  under  the  govern¬ 
ments  they  have  adopted,  and  those  govern- 
mehts  are  republican  in  form,  what  right  has 
Congress  to  interfere  or  deny  their  legal  exist¬ 
ence?  Second.  Conceding,  for  argument’s 
sake,  that  the  President’s  alleged  interference 
was  unauthorized,  does  it  not,  and  for  the  same 
reason,  follow  that  any  like  interference  by 
Congress  would  be  equally  unauthorized?  A 
different  view  is  not  to  be  maintained  because  of 
the  difference  in  the  nature  of  the  powers  con¬ 
ferred  upon  Congress  and  the  President,  the  one 
being  legislative  and  the  other  executive  ;  for  it 
is  equalfy,  and  upon  the  same  ground,  beyond 
the  scope  of  either  to  form  a  government  for  a 
people  of  a  State  once  in  the  Union,  or  to  expel 
such  a  State  from  the  Union,  or  to  deny,  tempo¬ 
rarily  or  permanently,  the  rights  which  belong 
to  a  State  and  her  people  under  the  Constitu¬ 
tion. 

Congress  may  admit  new  States,  but  a  State 
once  admitted  ceases  to  be  within  its  control, 
and  can  never  again  be  brought  within  it.  What 
changes  her  people  may  at  any  time  think  proper 
to  m:^e  in  her  constitution  is  a  matter  with  which 
neither  Congress  nor  any  department  of  the 
General  Government  can  interfere,  unless  such 
changes  make  the  State  government  anti-repub¬ 
lican,  and  then  it  can  only  be  done  under  the  ob¬ 
ligation  to  guarantee  that  it  be  republican. 
Whatever  may  be  the  extent  of  the  power  con¬ 
ferred  upon  Congress  in  the  3d  section,  article  4, 
of  the  Constitution,  to  admit  new  States — in  what 
manner  and  to  what  extent  they  can,  under  that 
power,  interfere  in  the  formation  and  character 
of  the  Constitution  of  such  States  preliminary  to 
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admission  into  the  Union,  no  one  has  ever  pre¬ 
tended  that  when  that  is  had,  the  State  can  again 
be  brought  within  its  influence.  The  power  is 
exhausted  when  once  executed,  the  subjectfortii- 
with  passing  out  of  its  reach.  The  State  admitted 
like  the  original  thirteen  States,  becomes  at  once 
and  forever  independent  of  congressional  control. 
A  different  view  would  change  the  entire  charac¬ 
ter  of  the  Government  as  its  framers  and  their 
contemporaries  designed  and  understood  it  to  be. 
They  never  intended  to  make  the  State  govern¬ 
ments  subordinate  to  the  General  Government. 
Each  was  to  move  supreme  within  its  own  orbit . 
but  as  each  would  not  alone  have  met  the  exigen¬ 
cies  of  a  government  adequate  to  all  the  wants  of 
the  people,  the  two,  in  the  language  of  Mr.  Jeffer¬ 
son,  constituted  “  co-ordinate  departments  of  one 
single  and  integral  whole  the  one  having  the 
power  of  legislation  and  administration  “in  affairs 
which  concerned  their  own  citizens  only the 
other,  “  whatever  concerned  foreigners,  or  citizens 
of  other  States.”  Within  their  respective  limits 
each  is  paramount.  The  States,  as  to  all  powers 
not  delegated  to  the  General  Government,  are  as 
independent  of  that  government  as  the  latter,  in 
regard  to  all  powers  that  are  delegated  to  it,  is 
independent  of  the  governments  of  the  States. 
The  proposition,  then,  that  Congress  can,  by  forcp 
or  otherwise,  under  the  war  or  insurrectionary 
or  any  other  power,  expel  a  State  from  the  Union, 
or  reduce  it  to  a  territorial  condition  and  govern 
it  as  such,  is  utterly  without  foundation.  The 
undersigned  deem  it  unnecessary  to  examine  the 
question  further.  They  leave  it  upon  the  obser¬ 
vations  submitted,  considering  it  perfectly  clear 
that  States,  notwithstanding  occurring  insurrec¬ 
tions,  continue  to  be  States  of  the  Union. 

Thirdly.  If  this  is  so,  it^  necessarily  follows 
that  the  rights  of  States  unaer  the  Constitution, 
as  originally  possessed  and  enjoyed  by  them,  are 
still  theirs,  and  those  they  are  now  enjoying,  as 
far  as  they  depend  upon  the  executive  and  ju¬ 
dicial  departments  of  the  government.  By  each 
of  these  departments  they  are  recognized  as 
States.  By  the  one,  all  officers  of  the  gcvmrn- 
ment  required  by  law  to  be  appointed  in  such 
States  have  been  appointed,  and  are  discharging, 
without  question,  their  respective  functions. 
By  the  other  they  are,  as  States,  enjoying  the 
benefit,  and  subjected  to  the  powers  of  that  de¬ 
partment  ;  a  fact  conclusive  to  show  that,  in  thee 
estimation  of  the  judiciary,  they  are,  as  they^ 
were  at  first.  States  of  the  Union,  bound  by  the 
laws  of  the  Union,  and  entitled  to  all  the  rights- 
incident  to  that  relation.  And  yet,  so  far  they 
are  denied  that  right  which  the  Constitutior: 
properly  esteems  as  the  security  of  all  tn^ 
others — that  right,  without  which  government 
is  anything  but  a  republic — is  indeed  but  a  ty¬ 
ranny — the  right  of  having  a  voice  in  the  legis¬ 
lative  department,  whose  laws  bind  them  in  per¬ 
son  and  in  property ; — this,  it  is  submitted,  is  a, 
state  of  things  without  example  in  a  representa;* 
tive  republican  government ;  and  Congress,  as 
long  as  it  denies  this  right,  is  a  mere  despotism. 
Citizens  may  be  made  to  submit  to  it  by  force, 
or  dread  of  force,  but  a  fraternal  spirit  and  good 
feeling  toward  those  who  impose  it,  so  important 
to  the  peace  and  prosperity  of  the  country,  are 
not  to  be  hoped  for,  but  rather  unhnnpiiiea&, 
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dissatisfaction,  and  enmity.  There  is  but  one 
ground  on  which  such  conduct  can  find  any  ex¬ 
cuse — a  supposed  public  necessity ;  the  peril  of 
destruction  to  which  the  government  would  be 
subjected,  if  the  right  was  allowed.  But  for 
such  a  supposition  there  is  not,  in  the  opinion 
of  the  undersigned,  even  a  shadow  of  founda¬ 
tion. 

The  representatives  of  the  States  in  which 
there  was  no  insurrection,  if  the  others  were 
represented,  would  in  the  House,  under  the 
present  apportionment,  exceed  the  latter  by  a 
majority  of  seventy-two  votes,  and  have  a 
decided  preponderance  in  the  Senate.  What 
danger  to  the  Government,  then,  can  possibly 
arise  from  southern  representation  ?  Are  the 
[)resent  Senators  and  Representatives  fearful  of 
themselves?  Are  they  apprehensive  that  they 
might  be  led  to  the  destruction  of  our  institu¬ 
tions  by  the  persuasion,  or  any  other  influence, 
of  southern  members?  How  disparaging  to 
themselves  is  such  an  apprehension.  Are  they 
apprehensive  that  those  who  may  succeed  them 
from  their  respective  States  may  be  so  fatally 
led  astray?  How  disparaging  is  that  supposi¬ 
tion  to  the  patriotism  and  wisdom  of  their  con¬ 
stituents.  Whatever  effect  on  mere  party  suc¬ 
cess  in  the  future  such  a  representation  may 
have  we  shall  not  stop  to  inquire.  The  idea 
tliat  the  country  is  to  be  kept  in  turmoil.  States 
tc  be  reduced  to  bondage,  and  their  rights  under 
the  Constitution  denied,  and  their  citizens  de¬ 
graded,  with  a  view  to  the  continuance  in  power 
of  a  mere  political  party,  cannot  for  a  moment 
be  entertained  without  imputing  gross  dishonesty 
of  purpose  and  gross  dereliction  of  duty  to  those 
who  may  entertain  it.  Nor  do  we  deem  it  neces¬ 
sary  to  refer  particularly  to  the  evidence  taken 
by  the  committee  to  show  that  there  is  nothing 
in  the  present  condition  of  the  people  of  the 
southern  States  that  even  excuses  on  that  ground 
a  denial  of  representation  to  them.  We  content 
ourselves  with  saying  that  in  our  opinion  the 
evidence  most  to  be  relied  upon,  whether  regard¬ 
ing  the  character  of  the  witnesses  or  their  means 
of  information,  shows  that  representatives  from 
the  southern  States  would  prove  perfectly  loyal. 
We  specially  refer  for  this  only  to  the  testimony 
of  Lieutenant  General  Grant.  His  loyalty  and 
his  intelligence  no  one  can  doubt.  In  his  letter 
to  the  President  of  the  18th  of  December,  1865, 
after  he  had  recently  visited  South  Carolina, 
North  Carolina,  and  Georgia,  he  says : 

“  Both  in  travelling  and  while  stopping^  I  saw 
much  and  conversed  freely  with  the  citizens  of 
those  States,  as  well  as  with  officers  of  the  army 
who  have  been  among  them.  The  following  are 
the  conclusions  come  to  by  me : 

“  I  am  satisfied  that  the  mass  of  thinking  men  : 
of  the  South  accept  the  present  situation  of  of-  : 
fairs  in  good  faith.  The  questions  which  have  ' 
heretofore  divided  the  sentiments  of  the  people  ' 
of  the  two  sections — slavery  and  State  rights,  ■ 
or  the  right  of  a  State  to  secede  from  the  Union  « 
— they  regard  as  having  been  settled  forever  by  < 
the  highest  tribunal,  arms,  that  man  can  resort  ] 
to.  I  was  pleased  to  learn  from  the  leading  men  ( 
whom  I  met  that  they  not  only  accepted  the  de-  i 
eision  arrived  at  as  final,  but  that  now,  the  smoke  < 
of  battle  has  cleared  away  and  time  has  been  i 


!  given  for  reflection,  that  this  decision  has  been  a 
fortunate  one  for  the  whole  co'>intry,  they  receiv- 
■  ing  the  like  benefits  from  it  with  those  who  op- 
I  posed  them  in  the  field  and  in  the  cause.  *  * 

“  My  observations  lead  me  to  the  conclusion 
that  the  citizens  of  the  southern  States  are  anx¬ 
ious  to  return  to  self-government  within  the  Union 
as  soon  as  possible ;  that  while  reconstructing, 
they  want  and  require  protection  from  the  Gov¬ 
ernment;  that  they  are  in  earnest  in  wishing  to 
do  what  they  think  is  required  by  the  Govern¬ 
ment,  not  humiliating  to  them  as  citizens;  and 
that  if  such  a  course  was  pointed  out,  they 
would  pursue  it  in  good  faith.  It  is  to  be  re¬ 
gretted  that  there  cannot  be  a  greater  comming¬ 
ling  at  this  time  between  the  citizens  of  the  two 
sections,  and  particularly  of  those  intrusted  with 
the  law-making  power," 

Secession,  as  a  practical  doctrine  ever  here¬ 
after  to  be  resorted  to,  is  almost  utterly  aban¬ 
doned.  It  was  submitted  to  and  failed  before 
the  ordeal  of  battle.  Nor  can  the  undersigned 
imagine  why,  if  its  revival  is  anticipated  as  pos¬ 
sible,  the  committee  have  not  recommended  an 
amendment  to  the  Constitution  guarding  against 
it  in  terms.  Such  an  amendment,  it  cannot  be 
doubted,  the  southern  as  "well  as  northern  States 
would  cheerfully  adopt.  The  omission  of  such 
a  recommendation  is  pregnant  evidence  that 
secession,  as  a  constitutional  right,  is  thought 
by  the  majority  of  the  committee  to  be,  practi¬ 
cally,  a  mere  thing  of  the  past,  as  all  the  proof 
taken  by  them  shows  it  to  be,  in  the  opinioD  of 
all  the  leading  southern  men  who  hitherto  en¬ 
tertained  it.  The  desolation  around  them,  the 
hecatombs  of  their  own  slain,  the  stern  patriot¬ 
ism  of  the  men  of  the  other  States,  exhibited  by 
unlimited  expenditure  of  treasure  and  of  blood, 
and  their  love  of  the  Union  so  sincere  and  deep- 
seated  that  it  is  seen  they  will  hazard  all  to 
maintain  it,  have  convinced  the  South  that,  as 
a  practical  doctrine,  secession  is  extinguished 
forever.  State  secession,  then,  abandoned,  and 
slavery  abolished  by  the  southern  States  them¬ 
selves,  or  with  their  consent,  upon  what  states¬ 
manlike  ground  can  such  States  be  denied  all 
the  rights  which  the  Constitution  secures  to 
States  of  the  Union  ?  All  admit  that  to  do  so 
at  the  earliest  period  is  demanded  by  every  con¬ 
sideration  of  duty  and  policy,  ana  none  deny 
that  the  actual  interest  of  the  country  is  to 
a  great  extent  involved  in  such  admission. 
The  staple  productions  of  the  Southern  States 
are  as  important  to  the  other  States  as  to  them¬ 
selves.  Those  staples  largely  enter  into  the 
wants  of  all  alike,  and  they  are  also  most  im¬ 
portant  to  the  financial  credit  of  the  Govern¬ 
ment.  Those  staples  will  never  be  produced  as 
in  the  past  until  real  peace,  resting,  as  it  can 
alone  rest,  on  the  equal  and  uniform  operation 
of  the  Constitution  and  laws  on  all,  is  attained. 
To  suppose  that  a  brave  and  sensitive  people 
will  give  an  undivided  attention  to  the  increase 
of  mere  material  wealth  while  retained  in  a  state 
of  political  inferiority  and  degradation  is  mere 
folly.  They  desire  to  be  again  in  the  Union,  to 
enjoy  the  benefits  of  the  Constitution,  and  tliey 
invoke  you  to  receive  them.  They  have  adopted 
constitutions  free  from  any  intrinsic  objection, 
and  have  agreed  to  every  stipulation  thought  by 
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the  President  to  bo  necessary  for  the  protection 
and  benefit  of  all,  and  in  the  ooinion  of  the  un¬ 
dersigned  they  are  amply  suMcient.  Why  ex¬ 
act,  as  a  preliminary  condition  to  representa¬ 
tion,  more?  What  more  are  supposed  to  be 
necessary?  First,  the  repudiation  of  the  rebel 
debt;  second,  the  denial  of  all  obligation  to  pay 
for  manumitted  slaves ;  third,  the  inviolability 
of  our  own  debt.  If  these  provisions  are  deemed 
necessary,  they  cannot  be  defeated,  if  the  South 
were  disposed  to  defeat  them,  by  the  admission 
into  Congress  of  their  representatives.  Nothing 
is  more  probable,  in  the  opinion  of  the  under¬ 
signed,  than  that  many  ol  the  southern  States 
;  would  adopt  them  all ;  but  those  measures  the 
I  committee  connect  with  others  which  we  think 
,  the  people  of  the  South  will  never  adopt.  They 
are  asked  to  disfranchise  a  numerous  class  of  their 
citizens,  and  also  to  agree  to  diminish  their  rep¬ 
resentation  in  Congress,  and  of  course  in  the  elec¬ 
toral  college,  or  to  admit  to  the  right  of  suffrage 
their  color-ed  males  of  twenty-one  years  of  age 
and  upwards,  (a  class  now  in  a  condition  of 
almost  utter  ignorance,)  thus  placing  them  on 
the  same  political  footing  with  white  citizens  of 
that  age.  For  reasons  so  obvious  that  the  dullest 
may  discover  them,  the  right  is  not  directly  as¬ 
serted  of  granting  suffrage  to  the  negro.  That 
would  be  obnoxious  to  most  of  the  Northern  and 
Western  States,  so  much  so  that  their  consent 
was  not  to  be  anticipated ;  but  as  the  plan  adopt¬ 
ed,  because  of  the  limited  number  of  negroes  in 
such  States,  will  have  no  effect  on  their  represent¬ 
ation,  it  is  thought  it  may  be  adopted,  while  in 
the  southern  States  it  will  materially  lessen  their 
number.  That  these  latter  States  will  assent  to 
the  measure  can  hardly  be  expected.  The  effect, 
then,  if  not  the  purpose,  of  the  measure  is  forever 
to  deny  representatives  to  such  States,  or,  if  they 
consent  to  the  condition,  to  weaken  their  repre¬ 
sentative  power,  and  thus,  probably,  secure  a 
continuance  of  such  a  party  in  power  as  now 
control  the  legislation  of  the  Government.  The 
measure,  in  its  terms  and  its  effect,  whether  de¬ 
signed  or  not,  is  to  degrade  the  southern  States. 
To  consent  to  it  will  be  to  consent  to  their  own 
dishonor. 

The  manner,  too,  of  presenting  the  proposed 
constitutional  amendment,  in  the  opinion  of  the 
undersigned,  is  impolitic  and  without  precedent. 
The  several  amendments  suggested  have  no  con¬ 
nection  with  each  other  ;  each,  if  adopted,  would 
have  its  appropriate  effect  if  the  others  were  re¬ 
jected;  an(f  each,  therefore,  should  be  submitted 
I  as  a  separate  article,  without  subjecting  it  to  the 
’  contingency  of  rejection  if  the  States  should  refuse 
to  ratify  the  rest.  Each  by  itself,  if  an  advisa¬ 
ble  measure,  should  be  submitted  to  the  people, 
and  not  in  such  a  connection  with  those  which 
they  may  think  unnecessary  or  dangerous  as  to 
force  them  to  reject  all.  The  repudiation  of  the 
rebel  debt,  and  all  obligation  to  compensate  for 
the  loss  of  slave  property,  and  the  inviolability 
of  the  debts  of  the  Government,  no  matter  how 
contracted,  provided  for  by  some  of  the  sections 
of  the  amendment,  we  repeat,  we  believe  would 
meet  the  approval  of  many  of  the  southern 
States;  but  these  no  State  can  sanction  without 
sanctioning  others,  which  we  think  will  not  be 
done  by  them  or  by  some  of  the  northern  States. 
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To  force  negro  suffrage  upon  any  State  by  means 
of  a  penalty  of  a  loss  of  part  of  its  representa¬ 
tion,  will  not  only  be  to  impose  a  disparaging 
condition,  but  virtually  to  interfere  with  the 
clear  right  of  each  State  to  regulate  suffrage  for 
itself,  without  the  control  of  the  Government  of 
the  United  States.  Whether  that  control  be  ex 
erted  directly  or  indirectly,  it  will  be  considered, 
as  it  is,  a  fatal  blow  to  the  right  which  every 
State  in  the  past  has  held  vital,  the  right  to 
regulate  her  franchise. 

To  punish  a  State  for  not  regulating  it  in  a 
particular  way,  so  as  to  give  to  all  classes  of  the 
people  the  privilege  of  suffrage,  is  but  seeking  to 
accomplish  incidentally  what,  if  it  should  be  done 
at  all,  should  be  done  directly.  No  reason,  in 
the  view  of  the  undersigned,  can  be  suggested 
for  the  course  adopted,  other  than  a  belief  that 
such  a  direct  interference  would  not  be  sanc¬ 
tioned  by  the  northern  and  western  States, 
while,  as  regards  such  States,  the  actual  recom¬ 
mendation,  because  of  the  small  proportion  of 
negroes  within  their  limits,  will  not  in  the  least 
lessen  their  representative  power  in  Congress  or 
their  influence  in  the  presidential  election,  and 
they  may  therefore  sanction  it.  This  very  ine¬ 
quality  in  its  operation  upon  the  States  renders 
tne  measure,  in  our  opinion,  most  unjust,  and, 
looking  to  the  peace  and  quiet  of  the  country, 
most  impolitic.  But  the  mode  advised  is  also 
not  only  without  but  against  all  precedent. 
When  the  Constitution  was  adopted  it  was 
thought  to  be  defective  in  not  sufficiently  pro¬ 
tecting  certain  rights  of  the  States  and  the  peo¬ 
ple.  With  the  view  of  supplying  a  remedy  for 
this  defect,  on  the  4th  March,  1789,  various 
amendments  by  a  resolution  constitutionally 
passed  by  Congress  were  submitted  for  ratifica¬ 
tion  to  the  States.  They  were  twelve  in  num¬ 
ber.  Several  of  them  were  even  less  indepen¬ 
dent  of  each  other  than  are  those  recommended 
by  the  committee.  But  it  did  not  occur  to  the 
men  of  that  day  that  it  was  right  to  force  the 
States  to  adopt  or  reject  all.  Each  was,  there¬ 
fore,  presented  as  a  separate  article.  The  lan¬ 
guage  of  the  resolution  was,  “  that  the  follow¬ 
ing  articles  be  proposed  to  the  legislatures  of  the 
several  States  as  amendments  of  the  Constitution 
of  the  United  States,  all  or  any  of  which 
ARTICLES,  when  ratified  by  three-fourths  of  the 
said  legislatures,  to  be  valid  to  all  intents  and 
purposes  as  parts  of  the  Constitution.  The  Con¬ 
gress  of  that  day  was  willing  to  obtain  either 
of  the  submitted  amendments — to  get  a  part,  if 
not  able  to  procure  the  whole.  They  thought 
(and  in  that  we  submit  they  but  conformed  to 
the  letter  and  spirit  of  the  amendatory  clause  of 
the  Constitution,)  that  the  people  have  the  right 
to  pass  severally  on  any  proposed  amendments. 
This  course  of  our  fathers  is  now  departed  from, 
and  the  result  will  probably  be  that  no  one  of 
the  suggested  amendments,  though  some  may  be 
approved,  will  be  ratified.  This  will  certainly 
be  the  result,  unless  the  States  are  willing  practi¬ 
cally  to  relinquish  the  right  they  have  alwa3^8 
enjoyed,  never  before  questioned  by  any  recog¬ 
nized  statesman,  and  all-important  to  their  in¬ 
terest  and  security — the  right  to  regulate  the 
franchise  in  all  their  elections. 

There  are,  too.  some  general  considerations 


100 


POLITICAL  MANUAL. 


that  bear  on  the  subject,  to  which  we  will  now 
refer. 

First.  One  of  the  resolutions  of  the  Chicago 
convention,  by  which  Mr.  Lincoln  was  first  nomi¬ 
nated  for  the  presidency,  says,  “that  the  main¬ 
tenance  inviolate  of  the  rights  of  the  States  is  es¬ 
sential  to  the  balance  of  power  on  which  the 
prosperity  and  endurance  of  our  political  fabric 
depend.”  In  his  inaugural  address  of  4th  March, 
1861,  which  received  the  almost  universal  appro¬ 
val  of  the  people,  among  other  things  he  said, 
“  no  State  of  its  own  mere  motion  can  lawfully 
get  out  of  the  Union and  that  “  in  view  of  the 
Constitution  and  the  laws,  the  Union  is  un¬ 
broken,  and  to  the  extent  of  my  ability  I  shall 
take  care,  as  the  Constitution  itself  expressly  en¬ 
joins  upon  me,  that  the  laws  of  the  Union  be 
faithfully  executed  in  all  the  States.” 

Second.  Actual  conflict  soon  afterwards  en¬ 
sued.  The  South,  it  was  believed,  misapprehend¬ 
ed  the  purpose  of  the  Government  in  carrying 
it  on,  and  Congress  deemed  it  imporant  to  dis¬ 
pel  that  misapprehension  by  declaring  what  the 
purpose  was.  This  was  done  in  July,  1861,  by 
their  passing  the  following  resolution,  offered  by 
Mr.  Crittenden  :  “  That  in  this  national  emer¬ 

gency,  Congress,  banishing  all  feeling  of  mere 
passion  or  resentment,  will  recollect  only  its 
duty  to  the  whole  country ;  that  this  war  is  not 
waged,  upon  our  part,  in  any  spirit  of  oppression, 
nor  for  any  purpose  of  conquest  or  subjugation, 
nor  purpose  of  overthrowing  or  interfering  with 
the  rights  or  established  institutions  of  those 
States,  but  to  defend  and  maintain  the  supremacy 
of  the  Constitution,  and  to  preserve  the  Union, 
with  all  the  dignity,  equality,  and  rights  of  the 
several  States  unimpaired ;  that  as  soon  as  these 
objects  are  accomplished,  the  war  ought  to  cease.” 
The  vote  in  the  House  was  119  for  and  2  against 
it,  and  in  the  Senate  30  for  and  5  against  it.  The 
design  to  conquer  or  subjugate,  or  to  curtail  or 
interfere  in  any  way  with  the  rights  of  the  States, 
is  in  the  strongest  terms  thus  disclaimed,  and  the 
only  avowed  object  asserted  to  be  “  to  defend 
and  maintain  the  spirit  of  the  Constitution,  and 
to  preserve  the  Union,  and  the  dignity,  equal¬ 
ity,  AND  EIGHTS  OF  THE  SEVEEAL  STATES  UNIM- 
PAiEED.”  Congress,  too,  by  the  actof  13th  July, 
1861,  empowered  the  President  to  declare,  by 
proclamation,  “  that  the  inhabitants  of  such  State 
or  States  where  the  insurrection  existed  are  in  a 
state  of  insurrection  against  the  United  States,” 
and  thereupon  to  declare  that  “  all  commercial 
intercourse  by  and  between  the  same,  by  the 
citizens  thereof  and  the  citizens  of  the  United 
States,  shall  cease  and  be  unlawful  so  long  as 
such  condition  of  hostility  shall  continue."  Here, 
also.  Congress  evidently  deals  with  the  States  as 
being  in  the  Union  and  to  remain  in  the  Union. 
It  seeks  to  keep  them  in  by  forbidding  commer¬ 
cial  intercourse  between  their  citizens  and  the 
citizens  of  the  other  States  so  long,  and  so  long 
only,  as  insurrectionary  hostility  shall  continue. 
That  ended,  they  are  to  be,  as  at  first,  entitled  to 
thQ  same  intercourse  with  citizens  of  other  States 
that  they  enjoyed  before  the  insurrection.  In 
other  words,  in  this  act,  as  in  the  resolution  of 
the  same  month,  the  dignity,  equality,  and  rights 
of  such  States  (the  insurrection  ended)  were  not 
to  be  held  in  any  respect  iijipaired.  The  several 


proclamations  of  amnesty  issued  by  Mr.  Lincoln 
and  his  successor  under  the  authority  of  Congress 
are  also  inconsistent  with  the  idea  that  the 
parties  included  within  them  are  not  to  be  held, 
in  the  future,  restored  to  all  rights  belonging  to 
them  as  citizens  of  their  respective  States.  A 
power  to  pardon  is  a  power  to  restore  the  oflfeader 
to  the  condition  in  which  he  was  before  the  date 
of  the  offence  pardoned. 

It  is  now  settled  that  a  pardon  removes  not 
only  the  punishment,  but  all  the  legal  disabili¬ 
ties  consequent  on  the  crime.  (7  Bac.  Ab.  Tit. 
Par.)  Bishop  on  Criminal  Law  (vol.  1,  p.  713) 
states  the  same  doctrine.  The  amnesties  so  de¬ 
clared  would  be  but  false  nretences  if  they  were, 
as  now  held,  to  leave  the  parties  who  have 
availed  themselves  of  them  in  almost  every  par¬ 
ticular  in  the  condition  they  would  have  been 
in  if  they  had  rejected  them.  Such  a  result,  it 
is  submitted,  would  be  a  foul  blot  on  the  good 
name  of  the  nation.  Upon  the  whole,  therefore, 
in  the  present  state  of  the  country,  the  excite¬ 
ment  which  exists,  and  which  may  mislead  legis¬ 
latures  already  elected,  we  think  that  the 
matured  sense  of  the  people  is  not  likely  to  be 
ascertained  on  the  subject  of  the  proposed 
amendment  by  its  submission  to  existing  State 
legislatures.  If  it  should  be  done  at  all,  the 
submission  should  either  be  to  legislatures  here¬ 
after  to  be  elected,  or  to  conventions  of  the  peo¬ 
ple  chosen  for  the  purpose.  Congress  may  select 
either  mode,  but  they  have  selected  neither.  It 
may  be  submitted  to  legislatures  already  in  ex¬ 
istence,  whose  members  were  heretofore  elected 
with  no  view  to  the  consideration  of  such  a 
measure ;  and  it  may  consequently  be  adopted, 
though  a  majority  of  the  people  of  the  States 
disapprove  of  it.  In  this  respect,  if  there  were 
no  other  objections  to  it,  wo  think  it  most  ob¬ 
jectionable. 

Whether  regard  be  had  to  the  nature  or  the 
terms  of  the  Constitution,  or  to  the  legislation 
of  Congress  during  the  insurrection,  or  to  the 
course  of  the  judicial  department,  or  to  the  con¬ 
duct  of  the  executive,  the  undersigned  confi¬ 
dently  submit  that  the  southern  States  are 
States  in  the  Union,  and  entitled  to  every  right 
and  privilege  belonging  to  the  other  States.  If 
any  portion  of  their  citizens  be  disloyal,  or  are 
not  able  to  take  any  oath  of  office  that  has  been 
or  may  be  constitutionally  prescribed,  is  a  ques¬ 
tion  irrespective  of  the  right  of  the  States  to  be 
represented.  Against  the  danger,  whatever 
that  may  be,  of  the  admission  of  disloyal  or  dis- 
qualifiea  members  into  the  Senate  or  House,  it 
is  in  the  power  of  each  branch  to  provide  against 
by  refusing  such  admission.  Each  by  the  Con¬ 
stitution  is  made  the  judge  of  the  election  re¬ 
turns  and  qualifications  of  its  own  members. 
No  other  department  can  interfere  with  it.  Its 
decision  concludes  all  others.  The  only  correc¬ 
tive,  when  error  is  committed,  consists  in  the  re¬ 
sponsibility  of  the  members  to  the  people.  But 
it  is  believed  by  the  undersigned  to  be  the  clear 
duty  of  each  house  to  admit  any  Senator  or  Rep¬ 
resentative  who  has  been  elected  according  to 
the  constitutional  laws  of  the  State,  and  who  is 
able  and  willing  to  subscribe  the  oath  required 
by  constitutional  law. 

It  is  conceded  by  the  majority  that  “  it  -vould 
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undoubtedly  be  competent  for  Congress  to  waive 
all  formalities,  and  to  admit  those  Confederate 
States  at  once,  trusting  that  time  and  experience 
would  set  all  things  right.”  It  is  not,  therefore, 
owing  to  a  want  of  constitutional  power  that  it 
is  not  done.  It  is  not  because  such  States  are 
not  States  with  republi  can  forms  of  government. 
The  exclusion  must  therefore  rest  on  considera¬ 
tions  of  safety  or  of  expediency  alone.  The  first, 
that  of  safety,  we  have  already  considered,  and, 
as  we  think,  proved  it  to  be  without  foundation. 
Is  there  any  ground  for  the  latter  expediency  ? 
We  think  not.  On  the  contrary,  in  our  judg¬ 
ment,  their  admission  is  called  for  by  the  clearest 
expediency.  Those  States  include  a  territorial 
area  of  850,000  square  miles,  an  area  larger  than 
that  of  five  of  the  leading  nations  of  Europe. 
They  have  a  coast  line  of  3,000  miles,  with  an 
internal  water  line,  including  the  Mississippi,  of 
about  36,000  miles.  Their  agricultural  products 
in  1850  were  about  $560,000,000  in  value,  and 
their  population  9,664,656.  Their  staple  pro¬ 
ductions  are  of  immense  and  growing  importance 
and  are  almost  peculiar  to  that  region.  That  the 
North  is  deeply  interested  in  having  such  a 
country  and  people  restored  to  all  the  rights  and 
privileges  that  the  Constitution  affords  no  sane 
man,  not  blinded  by  mere  party  considerations, 
or  not  a  victim  of  disordering  prejudice,  can  for 
a  moment  doubt.  Such  a  restoration  is  also  neces¬ 
sary  to  the  peace  of  the  country.  It  is  not  only 
important  but  vital  to  the  potential  wealth  of 
which  that  section  of  our  country  is  capable, 
that  cannot  otherwise  be  fully  developed.  Every 
hour  of  illegal  political  restraint,  every  hour  the 
ossession  of  the  rights  the  Constitution  gives  is 
enied,  is  not  only  in  a  political  but  a  material 
sense  of  great  injury  to  the  North  as  wmll  as  to 
the  South.  The  southern  planter  \vorks  for  his 
northern  brethren  as  well  as  for  himself.  His 
labors  heretofore  inured  as  much  if  not  more  to 
their  advantage  than  to  his.  Whilst  harmony 
in  the  past  between  the  sections  gave  to  the  whole 
a  prosperity,  a  power,  and  a  renown  of  which 
every  citizen  had  reason  to  be  proud,  the  resto¬ 
ration  of  such  harmony  will  immeasurably  in¬ 
crease  them  all.  Can  it,  will  it  be  restored  as 
long  as  the  South  is  kept  in  political  and  dishon¬ 
oring  bondage  ?  and  can  it  not,  will  it  not  be  re¬ 
stored  by  an  opposite  policy  ?  By  admitting  her 
to  all  the  rights  of  the  Constitution,  and  by  deal¬ 
ing  with  her  citizens  as  equals  and  as  brothers, 
not  as  inferiors  and  enemies,  such  a  course  as 
this  will,  we  are  certain,  soon  be  seen  to  bind 
them  heart  and  soul  to  the  Union,  and  inspire 
them  with  confidence  in  its  government,  by 
making  them  feel  that  all  enmity  is  forgotten,  and 
that  justice  is  being  done  to  them.  The  result  of 
such  a  policy,  we  believe,  will  at  once  make  us 
in  very  truth  one  people,  as  happy,  as  prosper¬ 
ous,  and  as  powerful  .as  ever  existed  in  the  tide 


of  time ;  while  its  opposite  cannot  fail  to  keep 
us  divided,  injuriously  afi’ect  the  particular  ana 
general  welfare  of  citizen  and  Government,  and, 
if  long  persisted  in,  result  in  danger  to  the  nation. 
In  the  words  of  an  eminent  British  whig  states¬ 
man,  now  no  more,  “A  free  constitution  and 
large  exclusions  from  its  benefit  cannot  subsist 
together ;  the  constitution  will  destroy  them,  or 
they  will  destroy  the  constitution.”  It  is  hoped 
that,  heeding  the  warning,  we  will  guard 
against  the  peril  by  removing  its  cause. 

The  undersigned  have  not  thought  it  neces¬ 
sary  to  examine  into  the  legality  of  the  measures 
adopted,  either  by  the  late  or  the  present  Pres¬ 
ident,  for  the  restoration  of  the  southern  States. 
It  is  sufficient  for  their  purpose  to  say  that,  if 
those  of  President  Johnson  were  not  justified  by 
the  Constitution,  the  same  may  at  least  be  said 
of  those  of  his  predecessor.  We  deem  such  an 
examination  to  be  unnecessary,  because,  however 
it  might  result,  the  people  of  the  several  States 
who  possessed,  as  we  have  before  said,  the  ex¬ 
clusive  right  to  decide  for  themselves  what 
constitutions  they  should  adopt,  have  adopted 
those  under  which  they  respectively  live.  The 
motives  of  neither  President,  however,  wdiether 
the  measures  were  legal  or  not,  are  liable  to 
censure.  The  sole  object  of  each  was  to  effect 
a  complete  and  early  union  of  all  the  States  , 
to  make  the  General  Government,  as  it  did  at 
first,  embrace  all,  and  to  extend  its  authority 
and  secure  its  privileges  and  blessings  to  all 
alike.  The  purity  of  motive  of  President  John¬ 
son  in  this  particular,  as  was  to  have  been  ex¬ 
pected,  is  admitted  by  the  majority  of  the 
committee  to  be  beyond  doubt ;  for,  whatever 
was  their  opinion  of  the  unconstitutionality  of 
his  course,  and  its  tendency  to  enlarge  the  ex¬ 
ecutive  power,  they  tell  us  that  they  “  do  no1 
for  a  moment  impute  to  him  any  such  design 
but  cheerfully  concede  to  him  the  most  patriotic 
motives.”  And  we  cannot  forbear  to  say,  in 
conclusion,  upon  that  point,  that  he  sinsagainsl 
light,  and  closes  his  eyes  to  the  course  of  thf 
President  during  the  rebellion,  from  its  incep¬ 
tion  to  its  close,  who  ventures  to  impeach  hi^ 
patriotism.  Surrounded  by  insurrectionists,  he 
stood  firm.  His  life  was  almost  constantly  in 
peril,  and  he  clung  to  the  Union,  and  discharged 
all  the  obligations  it  imposed  upon  him,  even 
the  closer  because  of  the  peril.  And  now  that 
he  has  escaped  unharmed,  and  by  the  confidence 
of  the  people  has  had  devolved  upon  him  the 
executive  functions  of  the  Government,  to  charge 
him  wuth  disloyalty  is  either  a  folly  or  a  slander  .- 
folly  in  the  fool  who  believes  it ;  slander  in 
the  man  of  sense,  if  any  such  there  be,  who 
utters  it. 

Reveedy  Johnson, 

A.  J.  Rogers, 

Henry  Grider. 
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The  Constitutional  Amendment,  as  Finally 

Adopted  and  Submitted  to  the  Le^slatures 

of  the  States. 

In  Senate. 

1866,  June  8 — The  Amendment  in  these  words, 
as  finally  amended,  was  brought  to  a  vote: 

Joint  resolution  proposing  an  amendment  to  the 
Constitution  oi  the  United  States. 

Resolved  hy  the  Senate  and  House  of  Repre¬ 
sentatives  of  the  United  States  of  America  in 
Congress  assembled,  (two-thirds  of  both  Houses 
concurring,)  That  the  following  article  be  pro¬ 
posed  to  the  legislatures  of  the  several  States 
as  an  amendment  to  the  Constitution  of  the 
United  States,  which,  when  ratified  by  three- 
fourths  of  said  legislatures,  shall  be  valid  as 
part  of  the  Constitution,  namely : 

Akticle  14. 

Section  l.  All  persons  born  or  naturalized  in 
the  United  States,  and  subject  to  the  jurisdic¬ 
tion  thereof,  are  citizens  of  the  United  States 
and  of  the  State  wherein  they  reside.  No  State 
shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens 
of  the  United  States;  nor  shall  any  State  de¬ 
prive  any  person  of  life,  liberty,  or  property, 
without  aue  process  of  law,  nor  deny  to  any  per¬ 
son  within  its  j  urisdiction  the  equal  protection 
of  the  laws. 

Sec.  2.  Kepresentatives  shall  be  apportioned 
among  the  several  States  according  to  their  res¬ 
pective  numbers,  counting  the  whole  number  of 
persons  in  each  State,  excluding  Indians  not 
taxed.  But  when  the  right  to  vote  at  any  elec¬ 
tion  for  the  choice  of  electors  for  President  and 
Vice-President  of  the  United  States,  representa¬ 
tives  in  Congress,  the  executive  and  judicial 
ofilcers  of  a  State,  or  the  members  of  the  legis¬ 
lature  thereof,  is  denied  to  any  of  the  male  in¬ 
habitants  of  such  State,  being  twenty-one  years 
of  age,  and  citizens  of  the  United  States,  or  in 
any  way  abridged,  except  for  participation  in 
rebellion  or  other  crime,  the  basis  of  representa¬ 
tion  therein  shall  be  reduced  in  the  proportion 
which  the  number  of  such  male  citizens  shall 
bear  to  the  whole  number  of  male  citizens  twenty- 
one  years  of  age  in  such  State. 

Sec.  8.  No  person  shall  be  a  senator  or  rep¬ 
resentative  in  Congress,  or  elector  of  President 
and  Vice-President,  or  hold  any  office,  civil  or 
military,  under  the  United  States,  or  under  any 
State,  who,  having  previously  taken  an  oath,  as 
a  member  of  Congress,  or  as  an  officer  of  the 
United  States,  or  as  a  member  of  any  State  le¬ 
gislature,  or  as  an  executive  or  judicial  officer  of 
any  State,  to  support  the  Constitution  of  the 
United  States,  sliall  have  engaged  in  insurrec¬ 


tion  or  rebellion  against  the  same,  or  given  aid 
or  comfort  to  the  enemies  thereof.  But  Con¬ 
gress  may,  by  a  vote  of  two-thirds  of  each 
house,  remove  such  disability. 

Sec.  4.  The  validity  of  the  public  debt  of  the 
United  States,  authorized  by  law,  including 
debts  incurred  for  payment  of  pensions  ana 
bounties  for  services  in  suppressing  insurrection 
or  rebellion,  shall  not  be  questioned.  But  nei¬ 
ther  the  United  States  nor  any  State  shall  as¬ 
sume  or  pay  any  debt  or  obligation  incurred  in 
aid  of  insurrection  or  rebellion  against  the  Uni¬ 
ted  States,  or  any  claim  for  the  loss  or  emanci¬ 
pation  of  any  slave ;  but  all  such  debts,  obliga¬ 
tions  and  claims  shall  be  held  illegal  and  void 

Sec.  5.  The  Congress  shall  have  power  to  en¬ 
force,  by  appropriate  legislation,  the  provisions 
of  this  article. 

It  passed — yeas  33,  nays  11,  as  follow : 

Yeas — Messrs.  Anthony,  Chandler,  Clark,  Conncss,  Cra- 
gin,  Creswell,  Edmunds,  Fessenden,  Foster,  Grimes,  Harris 
Henderson,  Howard,  Howe,  Kirkwood.  Lane  of  Kansas.  Lane 
of  Indiana,  Morgan,  Morrill,  Nye,  Poland,  Pomeroy,  Ram¬ 
sey,  Sherman,  Sprague,  Stewart,  Sumner,  Trumbull,  Wade, 
Willey,  Williams,  Wilson,  Yates — 33. 

Nays — Messrs.  Cowan,  Davis,  Doolittle,  Guthrie.,  Hen¬ 
dricks,  Johnson,  McDmgall,  Norton,  Riddle,  Saulsbury, 
Van  Winkle— 11, 

Absent — Messrs.  Brown,  BuoJcalew,  Dixon,  Nesmith, 
Wright — 5. 

In  House. 

June  13 — The  Amendment  passed — yeas  138, 
nays  36,  as  follow  : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bid  well,  Bingham,  Blaine,  Blow, 
Boutwell,  Brandegee,  Bromwell,  Broomall,  Buckland,  Bun¬ 
dy,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb.  Conkling,  Cook, 
Cullom,  Darling,  Davis,  Dawes.  Defrees,  Delano,  Deming, 
Dixon, Dodge,  Donnelly,  Driggs,  Dumont,  Eckley,  Eggleston, 
Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grianell,  Gris¬ 
wold,  Hale,  Abner  C.  Harding,  Hart,  Hayes,  Henderson,  Hig- 
by.  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  Chester 
D.  Hubbard,  Domas  IIubbard,jr.,  John  H.  Hubbard,  James  R. 
Hubbell,  Hulburd,  Ingersoll,  Jenckes,  Julian,  Kasson,  Kel¬ 
ley,  Kelso,  Ketcham,  Kuykendall,  Laflin,  Latham,  George 
V.  Lawrence,  William  Lawrence,  Loan,  Longyear,  Lynch, 
Jilarston,  Marvin,  McClurg,  McKee,  McRuer,  Mercur,  Miller, 
Moorhead,  Morrill,  Morris,  Moulton,  Myers,  Newell,  O’Neill, 
Orth,  Paine,  Patterson,  Perham,  Phelps,  Pike,  Plants,  Pome¬ 
roy,  Price,  William  11.  Randall,  Raymond,  Alexander  H. 
Rice,  John  H.  Rice,  Rollins,  Sawyer,  Schenck,  Scofield, 
Shellabarger,  Sloan,  Smith,  Spalding,  Stevens,  Stillwell, 
Thayer,  Francis  Thomas,  John  L.  Thomas,  Trowbridge,  Up¬ 
son,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn, 
Ward,  Warner,  Ellihu  B.  Washburne,  Henry  D.  Washburn, 
Uilliam  B.  Washburn,  Welker,  Wentworth,  Whaley,  Wil¬ 
liams,  James  F.  'Wilson,  Stephen  F.  Wilson,  Wiudom,  W’ood- 
bridge,  the  Speaker — 138. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Chanter,  Coffroth, 
Dawson,  Denison,  Eldridge,  Finck,  Glossbrmner,  Cinder, 
Aaron  Harding,  Hogan,  Edwin  N.  Hubbell,  James  M.  Hum¬ 
phrey,  Johnson,  Kerr,  Le  Blond,  Marshall,  McCullough, 
Niblack,  Nicholson,  Radford,  Samuel  J.  Randall,  Ritter, 
Rogers,  Ross,  Shanklin,  Sitgreaves,  Strouse,  Taber,  Taylor, 
Thornton,  Trimble,  IVinJield,  Wright — 36. 

Not  voting — Messrs.  Culver,  Goodyear,  Harris,  Hill, 
James  lumphrey,  Jones,  Mclndoo,  Noell,  Rousseau,  Starr— 
10. 

102 


VOTES  ON  CONSTITUTIONAL  AMENDMENTS. 


103 


Preliminary  Proceedingrs. 

Prior  to  the  adoption  of  the  joint  resolution 
in  the  form  above  stated,  these  reports  were 
made  from  the  Joint  Committee,  and  these  votes 
were  taken  in  the  two  Houses : 

In  House. 

April  30 — Mr.  Stevens,  from  the  Joint  Select 
Committee  on  Reconstruction  reported  a  joint 
resolution,  as  follows : 

A  joint  resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States. 

Be  it  resolved^  &c.,  (two-thirds  of  both  Houses 
concurring,)  That  the  following  article  be  pro¬ 
posed  to  the  legislatures  of  the  several  States  as 
an  amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three-fourths  of 
said  legislatures,  shall  be  valid  as  part  of  the 
Constitution,  namely : 

Aeticle  — . 

Seo.  1.  No  State  shall  make  or  enforce  any 
law  which  shall  abridge  the  privileges  or  immu¬ 
nities  of  citizens  of  the  United  States  ;  nor  shall 
any  State  deprive  any  person  of  life,  liberty,  or 
property  without  due  process  of  law,  nor  deny 
to  any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws, 

■Sec.  2.  Representatives  shall  be  apportioned 
among  the  several  States  which  may  be  included 
within  this  Union,  according  to  iheir  respective 
numbers,  counting  the  whole  number  of  persons 
in  each  State,  excluding  Indians  not  taxed.  But 
whenever  in  any  State  the  elective  franchise 
shall  be  denied  to  any  portion  of  its  male  citizens 
not  less  than  twenty-one  years  of  age,  or  in  any 
way  abridged,  except  for  participation  in  rebel¬ 
lion  or  other  crime,  the  basis  of  representation 
in  such  State  shall  be  reduced  in  the  proportion 
which  the  number  of  such  male  citizens  shall 
bear  to  the  whole  number  of  male  citizens  not 
less  than  twenty-one  years  of  age. 

Sec.  3.  Until  the  4th  day  of  July,  in  the 
year  1870,  all  persons  who  voluntarily  adhered 
to  the  late  insurrection,  giving  it  aid  and  com¬ 
fort,  shall  be  excluded  from  the  right  to  vote  for 
representatives  in  Congress  and  for  electors  for 
President  and  Vice-President  of  the  United 
States. 

Sec.  4.  Neither  the  United  States  nor  any 
State  shall  assume  or  pay  any  debt  or  obligation 
already  incurred,  or  which  may  hereafter  he  in¬ 
curred,  in  aid  of  insurrection  or  of  war  against 
the  United  States,  or  any  claim  for  compensation 
for  loss  of  involuntary  service  or  labor. 

Sec.  5.  The  Congress  shall  have  power  to  en¬ 
force,  by  appropriate  legislation,  the  provisions 
of  this  article. 

Objection  having  been  made  to  its  being  a 
special  order  for  Tuesday,  May  8,  and  every  day 
thereafter  until  disposed  of,  Mr.  Stevens  moved 
a  suspension  of  the  rules  to  enable  him  to  make 
ihat  motion  ;  which  was  agreed  to — yeas  107, 
nays  20. 

The  Nays  were:  Messrs.  Ancona,  Bergen,  Boyer,  Coffroth, 
Dawson,  Eldridge,  Finch,  Grider,  Aaron  Harding,  James  M. 
Humphrey,  Latham,  Marshall,  Nihlaclc,  Nicholson,  Ritter, 
Ross,  Slrouse,  Taylor,  Thornton,  Winfield — 20. 

May  10 — Mr.  Stevens  demanded  the  previous 
question ;  which  was  seconded,  on  a  count,  85 
to  57 ;  and  the  main  question  was  ordered — 
yeas  84,  nays  79,  as  follow : 


Teas — Messrs.  Allison,  Ames,  Anderson,  Banks,  Baxter, 
Bidwell,  Boutwell,  Bromwell,  Brooniull.  Chanler,  Header  U'. 
Clarke,  Sidney  Clarke,  Cobb,  Conklinff.  Cook .  Defrces,  Dixon, 
Driggs,  Dumont,  Eckley,  Eggleston,  Eldridge, 'EViot,  Gridr. 
Grinnell,  Aaron  Harding,  Abner  C.  Harding,  Harris,  llai  t, 
Higby,  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hubb.ird, 
Demas  Hubbard.  Ingersoll,  Julian,  Kelley,  Kelso,  Kerr,  Wil¬ 
liam  Lawrence,  Le  Blond,  Loan,  Lynch,  Marston,  McClurg, 
McCullough,  Mclndoe,  Mercur,  Morrill,  Moulton,  Niblack, 
O’Neill,  Orth,  Paine,  Patterson,  Perhani,  Pike,  Price,  John  H 
Rice,  Ritter,  Rogers,  Rollins,  Ross,  Rousseau,  Sawyer, 
Schenck,  Scofield,  Shanhlin,  Sliellabargar,  Spalding,  Stevens, 
Francis  Thomas,  John  L.  Thomas,  Thornton,  Trowbridge, 
Upson,  Ward,  Ellihu  B,  Washburne,  Welker,  JamesF.Wil- 
Bon,  Stephen  P.  Wilson,  Windora.  Woodbridge — 84. 

Nays — Messrs.  Alley,  Ancona,  Delos  R.  Ashley,  James  M. 
Ashley,  Baker,  Baldwin,  Barker,  Beaman,  Benjamin,  Bergen, 
Bingham,  Blaine,  Blow,  Boyer,  Buckland,  Bundy,  Coffroth, 
Cullom,  Darling,  Davis,  Dawes,  Dawson,  Delano,  Deming, 
Dodge,  Donnelly,  Farnsworth,  Ferry,  Finck,  Garfield,  Gloss- 
hrenner,  Goodyear,  Griswold,  Hayes,  Henderson,  Chester  D. 
Hubbard,  James  R.  Hubbell,  Hulburd,  James  Humphrey, 
Jenckes,  Kasson,  Ketcham,  Kuykendall,  Laflin,  Latham, 
George  V.  Lawrence,  Longyear,  Marshall,  McKee,  McP^uer, 
Miller,  Moorhead,  Morris,  Myers,  Newell,  Phelps,  Plants, 
Radford,  Samuel  J.  Randall,  WilLam  II.  Randall,  Raymond, 
Alexander  H.  Rice,  Sitgreaves,  Smith,  Stillwell,  Strouse, 
Taber,  Taylor,  Thayer,  Trimble,  Burt  Van  Horn,  Robert  T. 
Van  Horn,  Warner,  Henry  D.  Washburn,  William  B.  Wash¬ 
burn,  Whaley,  Williams,  Winfield,  Wright — 79. 

The  joint  resolution,  as  above  printed,  then 
passed — yeas  128,  nays  37,  as  follow  : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham,  Blaine.  Blow, 
B  mtwell,  Bromwell,  Broomall,  Buckland,  Bundy,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cullom, 
Darling,  Davis,  Dawes,  Defrees,  Delano,  Deming,  Dixon, 
Dodge,  Donnelly,  Driggs,  Dumont,  Eckley,  Eggleston,  Eliot, 
Farnsworth,  Ferry,  Garfield,  Grinnell,  Griswold,  Abner  C. 
Harding,  Hart,  Hayes,  Henderson,  Higby,  Holmes,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  llubbarcT,  Demas 
Hubbard,  James  R.  Hubbell,  Hulburd,  James  Humphrey, 
Ingersoll,  Jenckes,  Julian,  Kasson,  Keiley,  Kelso,  Ketcham, 
Kuykendall,  Laflin,  George  V.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marston,  McClurg,  Mclndoe,  Mc¬ 
Kee,  McRuer,  Mercur,  Miller.  Moorhead,  Morrill,  Morris, 
Moulton,  Myers,  Newell,  O’Neill,  Orth,  Paine,  Patterson, 
Perham,  Pike,  Plants,  Price,  William  H.  Randall,  Raymond, 
Alexander  H.  Rice,  John  H.  Rice,  Rollins,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Spalding,  Stevens,  Stillwell,  Thayer, 
Francis  Thomas,  John  L.  Thomas,  Trowbridge,  Upson,  Van 
Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward,  War¬ 
ner,  Ellihu  B.  Washburne,  Henry  D.  Washburn,  William  B. 
Washburn,  Welker,  Williams,  James  F.  Wilson,  Stephen  F. 
Wilson,  Windom,  Woodbridge,  the  Speaker — 128. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Chanler,  Coffroth, 
Dawson,  Eldridge,  Finck,  Glossbrenner,  Goodyear,  Grider, 
Aaron  Harding,  Harris,  Kerr,  Latham,  Le  Blond,  Marshall, 
McCullough,  Niblack,  Phelps,  Radford,  Samuel  J.  Randall, 
Ritter,  Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves,  Smith, 
Strouse,  Taber,  Taylor,  Thornton,  Trimble,  Whaley,  Wofield, 
Wright — 37. 

The  amendments  of  the  Senate  were  made  to 
this  proposition,  when  it  was  finally  adopted  by 
each  House,  in  the  form  first  stated. 


The  Accompanying  Bills. 

April  30 — Mr.  Stevens,  from  the  same  com¬ 
mittee,  also  reported  this  bill : 

A  Bill  to  provide  for  restoring  the  States  lately 
in  insurrection  to  their  full  political  rights. 
Whereas  it  is  expedient  that  the  States  lately  in 
insurrection  should,  at  the  earliest  day  consistent 
with  the  future  peace  and  safety  of  the  Union, 
be  restored  to  full  participation  in  all  political 
rights;  and  whereas  the  Congress  did,  by  joint 
resolution,  propose  for  ratification  to  the  legis¬ 
latures  of  the  several  States,  as  an  amendment  to 
the  Constitution  of  the  United  States,  an  articl') 
in  the  following  words,  to  wit : 

[For  article,  see  page  102.] 

Now,  therefore. 

Be  it  enacted,  &c..  That  whenever  the  abovo- 
recited  amendment  shall  have  become  part  of  the 
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Constitution  of  the  United  States,  and  any  State 
lately  in  insurrection  shall  have  ratified  the  same, 
and  shall  have  modified  its  constitution  and  laws 
in  conformity  therewith,  the  Senators  and  Rep¬ 
resentatives  from  such  State,  if  found  duly  elected 
and  qualified,  may,  after  having  taken  the  re¬ 
quired  oaths  of  office,  be  admitted  into  Congress 
as  such. 

Sec.  2.  And  he  it  further  enacted,  That  when 
any  State  lately  in  insurrection  shall  have  rati¬ 
fied  the  foregoing  amendment  to  the  Constitu¬ 
tion,  any  part  of  the  direct  tax  under  the  act  of 
August  6,  1881,  which  may  remain  due  and  un¬ 
paid  in  such  State  may  be  assumed  and  paid  by 
such  State ;  and  the  payment  thereof,  upon  proper 
assurances  from  such  State  to  be  given  to  the 
Secretary  of  the  Treasury  of  the  United  States, 
may  be  postponed  for  a  period  not  exceeding  ten 
years  from  and  after  the  passage  of  this  act. 

April  30 — Mr.  Stevens,  from  the  same  com¬ 
mittee,  also  reported  this  bill: 

A  Bill  declaring  certain  persons  ineligible  to 

office  under  the  Government  of  the  United 

States. 

Be  it  enacted,  &c..  That  no  person  shall  be 
eligible  to  any  office  under  the  Government  of 
the  United  States  who  is  included  in  any  of  the 
following  classes,  namely : 

1.  The  president  and  vice  president  of  the 
confederate  States  of  America,  so  called,  and  the 
heads  of  departments  thereof. 

2.  Those  who  in  other  countries  acted  as 
agents  of  the  confederate  States  of  America,  so 
called. 

3.  Heads  of  Departments  of  the  United 
States,  officers  of  the  army  and  navy  of  the 
United  States,  and  all  persons  educated  at  the 
Military  or  Naval  Academy  of  the  United  States, 
judges  of  the  courts  of  the  United  States,  and 
members  of  either  House  of  the  Thirty-Sixth 
Congress  of  the  United  States  who  gave  aid  or 
comfort  to  the  late  rebellion. 

4.  Those  who  acted  as  officers  of  the  con¬ 
federate  States  of  America,  so  called,  above  the 
grade  of  colonel  in  the  army  or  master  in  the 
navy,  and  any  one  who,  as  Governor  of  either 
of  the  so-called  confederate  States,  gave  aid  or 
comfort  to  the  rebellion. 

5.  Those  who  have  treated  officers  or  soldiers 
or  sailors  of  the  army  or  navy  of  the  United 
States,  captured  during  the  late  war,  otherwise 
than  lawfully  as  prisoners  of  war. 

Neither  of  these  bills  has  been  voted  on  up  to 
the  time  this  page  goes  to  press. 


The  Negatived  Amendment  on  Representation 
and  Direct  Taxes. 

In  House. 

January  22,  1866 — Mr.  Stevens  reported  this 
proposition  from  the  Joint  Select  Committee: 

Resolved,  c&c.,  (two-thirds  of  both  Houses  con¬ 
curring,)  That  the  following  article  be  proposed 
tn  the  legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United 
States  ;  which,  when  ratified  by  three-fourths  of 
the  said  legislatures,  shall  be  valid  as  part  of 
said  Constitution,  namely  : 

Article  — .  Representatives  and  direct  taxes 
shall  be  apportioned  among  the  several  States  ' 


which  may  be  included  within  this  Union,  ac¬ 
cording  to  their  respective  numbers,  counting 
the  whole  number  of  persons  in  each  State,  ex¬ 
cluding  Indians  not  taxed :  Provided,  That  when¬ 
ever  the  elective  franchise  shall  be  denied  or 
abridged  in  any  State  on  account  of  race  or 
color,  all  persons  of  such  race  or  color  shall  be 
excluded  from  the  basis  of  representation. 

Mr.  Stevens  moved  to  insert  the  word  “  there¬ 
in  ”  after  the  word  “  persons  ”  where  it  last  oc¬ 
curs. 

Sundry  propositions  of  amendment  were  of¬ 
fered,  and 

January  30 — The  report  was  recommitted, 
without  instructions — the  motion  of  Mr.  Le 
Blond  to  commit  it  to  the  Committee  of  the 
Whole  having  been  lost,  yeas  37,  nays  133. 
(Messrs.  McRuer  and  Rousseau  and  35  Demo¬ 
crats  made  up  the  affirmative  vote.) 


The  Negatived  Constitutional  Amendment  on 
Representation. 

In  House. 

January  31,1866 — Mr.  Stevens  reported  from 
the  Committee  on  Reconstruction  this  joint  reso¬ 
lution  : 

Joint  Resolution  proposing  to  amend  the  Con¬ 
stitution  of  the  United  States. 

Resolved,  &c.,  (two-thirds  of  both  Houses  con¬ 
curring,)  That  the  following  article  be  proposed 
to  the  legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three-fourths  of 
said  legislatures,  shall  be  valid  as  part  of  said 
Constitution,  namely : 

Article  — . 

Representatives  shall  be  apportioned  among 
the  several  States  which  may  be  included  within 
this  Union  according  to  their  respective  num¬ 
bers,  counting  the  whole  number  of  persons  in 
each  State,  excluding  Indians  not  taxed :  jRt')- 
vided.  That  whenever  the  elective  franchise  shall 
be  denied  or  abridged  in  any  State  on  account 
of  race  or  color,  all  persons  therein  of  such  race 
or  color  shall  be  excluded  from  the  basis  of  rep¬ 
resentation. 

Mr.  Schenck  submitted  this  as  a  substitute  for 
the  “Article :” 

Representatives  shall  be  apportioned  among 
the  several  States  which  may  be  included  within 
this  Union  according  to  the  number  of  male  citi¬ 
zens  of  the  United  States  over  twenty-one  years 
of  age  having  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the 
State  legislature.  The  Congress,  at  their  first 
session  after  the  ratification  of  this  amendment 
by  the  required  number  of  States,  shall  provide 
by  law  for  the  actual  enumeration  of  such 
voters  ;  and  such  actual  enumeration  shall  be 
separately  made  in  a  general  census  of  the  pop¬ 
ulation  of  all  the  States  within  every  subsequent 
term  of  ten  years,  in  such  manner  as  the  Con¬ 
gress  may  by  law  direct.  The  number  of  Repre¬ 
sentatives  shall  not  exceed  one  for  every  one 
hundred  and  twenty-five  thousand  of  actual 
population,  but  each  State  shall  have  at  least 
one  Representative. 

Mr.  Schenck’s  substitute  was  disagreed  to— 
yeas  29,  nays  131,  as  follow  : 
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Yfas — Messrs.  Anderson,  Brorawell,  Bundj’,  Reader  W. 
Clnrko.  Sidney  Clarke,  Darling,  Davis,  Defrees.  FarnsAvortb, 
Abner  C.  Harding,  llayes.  Hill,  Chester  D.  llubliard,  James 
Iv.  Uubbell,  Jas.  Humphrey,  Ingersoll,  Kuykendall,  Mildara 
Lawrence,  Marshall,  McCullouffh,  IMiller,  Orth,  Pike,  Boss, 
Schnuck,  Shellabarger,  Sloan,  Thornton,  Van  Horn — 29. 

Nays — Messrs.  Alley,  Allison,  Ames,  James  M.  Ashley, 
Bakor.  B.mks,  Barker,  Baxter,  Beaman,  Benjamin,  Bergen, 
Bidwell,  Bingham,  Blaine,  Blow,  Boutwell,  Boyer,  Brande- 
gec,  Brooks,  Broomall,  Buckland,  Chanter,  Cobb,  Conkling, 
Cook,  Cnllom,  Dawes,  Dawson,  Delano,  Doming,  Denison, 
Dixon,  Donnelly,  Eckley,  Eggleston,  Eldridgc,  Eliot,  Far- 
qiihar.  Ferry,  Finch,  Garfield,  Grider,  Grinnell,  Griswold, 
Hale,  Aaron  Harding,  Harris,  Hart,  Hogan,  Holmes, 
Ho.?per,  Hotchkiss,  Asahel  W.  Hubbard,  Denias  Hubbard, 
jr  ,  John  II.  Hubbard,  Edwin  N.  ITuhbell,  Hulburd,  James 
Jf.  Humphrey,  Jenckes,  Johnson,  Julian,  Kasson,  Kelley, 
Kelso,  Kerr,  Ketcham,  Laflin,  Latham,  George  V.  Lawrence, 
Le  Blond,  Longyear,  Lynch,  Marston,  Marvin,  McClurg, 
Mcludoe,  McKee,  Mercur,  Moorhead,  Morrill,  Morris,  Moul¬ 
ton,  Myers,  Niblack,  Nicholson, Nocll,(yT^e\\\,  Paine,  Patter¬ 
son,  Perham,  Phelps,  Plants,  Pomeroy,  Price,  Samuel  J. 
Randall,  'William  II.  Randall,  Alexander  II.  Rice,  John  H. 
Rice,  Ritter,  Rogers,  Rollins,  Sawyer,  Scofield,  Shanklin, 
Smith,  Spalding,  Starr,  Stevens,  Strouse,  Taber,  Taylor, 
Thayer,  Francis  Thomas,  John  L.  Thomas,  jr.,  Trimble, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Voorhees,  Ward, 
Warner.  Ellihu  B.  Washburne,  William  B.  Washburn, 
Welker.  Wentworth,  Whaley,  Williams,  James  F.  Wilson, 
Stephen  F.  Wilson,  'Windom,  Wright — 131. 

The  joint  resolution,  as  reported,  was  then 
agreed  to — yeas  120,  nays  46,  as  follow : 

Yeas — Messrs.  Allej^,  Allison,  Ames,  Anderson,  James  M. 
Ashley,  Baker,  Banks,  Barker,  Baxter,  Beaman,  Benjamin, 
BMweil,  Bingham,  Blaine,  Blow,  Boutwell,  Braudegee, 
Bromwell,  Broomall,  Buckland,  Bundy,  Reader  W.  Clarke,, 
Sidney  Clarke,  Cobb,  Conkling,  Cook, CuUom, Darling, Davis, 
Dawes,  Decrees,  Delano,  Deming,  Dixon,  Donnelly,  Eckley, 
Eggleston,  Farnsworth,  Farquhar,  Ferry, Garfield,  Grinnell, 
Griswold,  Abner  C.  Harding,  Hart,  Hayes,  Hill,  Holmes, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  Hubbard, 
Demas  Hubbard,  jr.,  John  H.  Hubbard,  James  R.  Hubbell, 
Hulburd,  Jas.  Humphrey,  Ingersoll,  Julian,  Kasson,  Kelley, 
Kelso,  Kctcham,  Kuykendall,  Laflin,  George  V.  Lawrence, 
William  Lawrence,  Longyear,  I.ynch,  Marston,  Marvin, 
McClurg,  MeIndoe,  McKee,  Mercur,  Miller,  Moorhead,  Mor¬ 
rill,  Morris,  Moulton,  Myers,  O’Neill,  Orth,  Paine,  Patterson, 
Perham,  Pike,  Plants,  Pomeroy,  Price,  Alexander  H.  Rice, 
John  H.  Rice,  Rollins,  Sawyer,  Schenck,  Scofield,  Shellabar- 
gcr,  Sloan,  Spalding,  Starr,  Stevens,  Stillwell,  Thayer, 
Francis  Thomas,  John  L.  Thomas,  jr.,  Upson,  Van  Aernam, 
Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward,  Warner, 
Ellihu  B.  Washburne,  William  B.  Washburn,  Welker,  Went¬ 
worth,  Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  Win¬ 
dom,  'Woodbridge — 120. 

Nays — ^Messrs.  Baldwin,  Bergen,  Boyer,  Brooks,  Chanler, 
Dawson,  Denison,  Eldridge,  Eliot,  Finch,  Grider,  Hale, 
Aaron  Harding,  Harris,  Hogan,  Edwin  N.  Hubbell,  James 
M.  Humphrey,  Jenckes,  Johnson,  Kerr,  Latham,  Le  Blond, 
Marshall,  McCullough,  Niblaclc,  Nicholson,  Noell,  Phelps, 
Samuel  J.  Randal',  William  H.  Randall,  Raymond,  12itor, 
Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves,  Smith,  NZrouse, 
Tahtr,  Taylor,  Thornton,  Trimble,  Voorhees,  Whaley,  Wright, 
—40. 

[Messrs.  Driggs  and  Newell,  February  1,  stated 
they  would  have  voted  aye,  if  present.] 

In  Senate. 

March  9,  1866 — The  resolution  of  the  House 
was  rejected — yeas  25,  nays  22,  as  follow,  (two- 
thirds  being  necessary :) 

Teas — Messrs.  Anthony,  C  handler,  Clark,  Conness,  Cragin, 
C-reswell,  Fessenden,  Foster,  Grimes,  Harris,  IIowo,  Kirk¬ 
wood,  Lane  of  Indiana,  McDougall,  Morgan,  Morrill,  Nyo, 
Poland,  Ramsey,  Sherman,  Sprague,  Trumbull,  Wade,  Wil¬ 
liams,  Wilson — 25. 

Nays — Messrs.  Brown,  Buckalew,  Cowan,  Davis,  Dixon, 
Doolittle,  Guthrie,  Henderson,  Hendricks,  Johnson,  Lane  of 
Kansas,  Nesmith,  Norton,  Pomeroy,  Riddle,  Saulsbury, 
Stewart,  Stockton,  Sumner,  Van  Winkle,  Willey,  "Vates — 22. 

Report  on  Privileges  and  Immunities  of  Citizens. 

In  House. 

February  13,  1866 — Mr.  Bingham  reported 
from  the  Joint  Reconstruction  C^ommittee,  this 
joint  resolution,  which  was  re-committed  and 
ordered  to  be  printed : 


Joint  Resolution  proposing  an  amendment  to 
the  Constitution  of  the  United  States. 

Resolved,  &c.,  (two-thirds  of  both  Houses  con¬ 
curring,)  That  the  following  article  be  proposed 
to  the  legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three-fourths  of 
the  said  legislatures,  shall  be  valid  as  part  of 
said  Constitution,  viz : 

Articib  — . 

The  Congress  shall  have  power  to  make  all 
laws  which  shall  be  necessary  and  proper  to 
secure  to  the  citizens  of  each  State  all  privileges 
and  immunities  of  citizens  in  the  several  States, 
and  to  all  persons  in  the  several  States  equal 
protection  in  the  rights  of  life,  liberty,  and 
property. 

February  26 — Mr.  Bingham  reported  it  back, 
without  amendment. 

February  28 — Mr.  Eldridge  moved  that  it  lie 
on  the  table ;  which  was  disagreed  to — ^yeas  41, 
nays  110,  as  follow: 

Yeas — Messrs.  Ancona,  Bergen,  Brooks,  Chanler,  Coffroth, 
Davis,  Dawson,  Denison,  Eldridge,  Pinch,  Glossbrenner, 
Goodyear,  Grider,  Griswold,  Hale,  A .  Harding,  Hogan,  E.  N. 
Hubbell,  Kerr,  Kuykendall,  Marshall,  Marvin,  McCullough, 
Niblack,  Nicholson,  Noell,  Phelps,  S.  J.  Randall,  Ritter, 
Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves,  Strouse,  Taber, 
Taylor,.  Thornton,  Trimble,  Winfield,  Wright — 41. 

Nats — Messrs.  Alley,  Allison,  Ames,  Anderson^  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Benjamin,  Bidwell,  Bingham  .Blaine,  Blow,  Bout- 
well,  Brandegee,  Broomall,  Buckland,  Bundy,  Reader  W. 
Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cullora,  Dar¬ 
ling,  Defrees,  Delano,  Deming,  Donnelly,  Dumont,  Eckley,  Eg¬ 
gleston,  Eliot,.  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grin¬ 
nell,  Abner  C.  Harding,  Hart,  Hayes,  Iligby,  Holmes,  Hooper, 
Hotchkiss,  Demas  Hubbard,  jr.,  John  H.  Hubbard,  James 
R.  Hubbell,  Hulburd,  James  Humphrey,  Ingersoll,  Jenckes, 
Julian,  Kelley,  Kelso,  Ketcham,  Laflin,  Latham,  George  V. 
Lawrence,  William  Lawrence,  Loan,  Longyear,  Lynch, 
Marston,  McClurg,  McKee,  McRuer,  Mercur,  Mooriiead, 
Morrill,  Morris,  Moulton,  Myers,  Newell,  O'Neill,  Orth, 
Paine,  Patterson,  Perham,  Pike,  Price,  Raymond,  Alexander 
H.  Rice,  John  II.  Rice,  Sawyer,  Schenck,  Shellabarger, 
Sloan,  Spalding,  Stevens,  Thayer,  Francis  Thomas,  John  L. 
Thomas,  jr.,  Trowbridge,  Van  Aernam,  Burt  Van  Horn, 
Warner,  Ellihu  B.  Washburne,  Henry  D.  Washburn,  Wm. 
B.  Washburn,  Welker,  Wentworth,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson,  Windom,  Woodbridge — 110. 

And  on  motion  of  Mr.  Conkling,  its  further 
consideration  was  postponed  until  the  second 
Tuesday  in  April. 

There  was  no  further  vote  on  it. 

In  Senate. 

February  13 — Mr.  Fessenden  reported  tho 
same  resolution,  which  was  laid  over,  and  not 
again  considered. 


Report  Concerning  Tennessee. 

In  House. 

March  5,  1866 — Mr.  Bingham  reported  from 
the  Select  Joint  Committee  on  Reconstruction 
this 

Joint  Resolution  concerning  the  State  of  Ten¬ 
nessee. 

Resolved,  &c..  That  whereas  the  people  of 
Tennessee  have  made  known  to  the  Congress  of 
the  United  States  their  desire  that  the  consti¬ 
tutional  relations  heretofore  existing  between 
them  and  the  United  States  may  be  fully  estab¬ 
lished,  and  did,  on  the  twenty-second  day  of 
February,  eighteen  hundred  and  sixty-five,  by 
a  large  popular  vote,  adopt  and  ratify  a  consti¬ 
tution  of  government,  republican  in  form  and 


106 


POLITICAL  MANUAL. 


not  inconsistent  with  ihe  Constitution  and  laws 
of  the  United  States,  and  a  State  government 
has  been  organized  under  the  provisions  thereof, 
which  said  provisions  and  the  laws  passed  in 
pursuance  thereof  proclaim  and  denote  loyalty 
to  the  Union ;  and  whereas  the  people  of  Ten¬ 
nessee  are  found  to  be  in  a  condition  to  exercise 
the  functions  of  a  State  within  this  Union,  and 
can  only  exercise  the  same  by  the  consent  of  the 
law-making  power  of  the  United  States :  There¬ 
fore,  the  State  of  Tennessee  is  hereby  declared 
to  be  one  of  the  United  States  of  America,  on  an 
equal  footing  with  the  other  States,  upon  the 
express  condition  that  the  people  of  Tennessee 
will  maintain  and  enforce,  in  good  faith,  their 
existing  constitution  and  laws,  excluding  those 
who  have  been  engaged  in  rebellion  against  the 
United  States  from  the  exercise  of  the  elective 
franchise,  for  the  respective  periods  of  time 
therein  provided  for,  and  shall  exclude  the  same 
persons  for  the  like  respective  periods  of  time 
from  eligibility  to  office ;  and  the  State  of  Ten¬ 
nessee  shall  never  assume  or  pay  any  debt  or 
obligation  contracted  or  incurred  in  aid  of  the 
late  rebellion ;  nor  shall  said  State  ever  in  any 
manner  claim  from  the  United  States  or  make 
any  allowance  or  compensation  for  slaves  eman¬ 
cipated  or  liberated  in  any  way  whatever; 
which  conditions  shall  be  ratified  by  the  Legis¬ 
lature  of  Tennessee,  or  the  people  thereof,  as  the 
Legislature  may  direct,  before  this  act  shall  take 
effect. 

The  resolution  was  ordered  to  be  printed,  and 
was  recommitted  to  the  committee,  and  has  not 
been  voted  on,  up  to  the  time  this  page  goes  to 
press.  - 

Payment  of  Rebel  Debt. 

December  19,  1865 — Mr.  James  F.  Wilson  re¬ 
ported  from  the  Committee  on  the  Judiciary  the 
following  joint  resolution  to  amend  the  Consti¬ 
tution  of  the  United  States : 

Be  it  resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Congress 
asseniAlcd,  (two-thirds  of  both  Houses  concur¬ 


ring,)  That  the  following  article  be  proposed  to 
the  legislatures  of  the  several  States  as  an 
amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three-fourths  ot 
said  legislatures,  shall  be  valid  to  all  intents 
and  purposes  as  a  part  of  said  Constitution, 
namely : 

Article  — .  No  tax,  duty,  or  impost  shall 
be  laid,  nor  shall  any  appropriation  of  money 
be  made,  by  either  the  United  States,  or  any 
one  of  the  States  thereof,  for  the  purpose  of 
paying,  either  in  whole  or  in  part,  any  debt, 
contract,  or  liability  whatsoever,  incurred,  made, 
or  suffered  by  any  one  or  more  of  the  States,  or 
the  people  thereof,  for  the  purpose  of  aiding  re¬ 
bellion  against  the  Constitution  and  laws  of  the 
United  States. 

Which  was  passed — ^yeas  151,  nays  11,  as  fol¬ 
low  : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  James  M, 
Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman,  Ben¬ 
jamin,  Bergen,  Bidwell,  Bingham,  Blow,  Boutwell,  Boyer^, 
Brandegee,  Bromwell,  Broomall,  Buckland,  Bundy,  ChanXer, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cul- 
lom,  DarlingvDawes,  Defrees,  Delano,  Deming,  Dixon,  Donnel¬ 
ly,  Driggs,  Dumont,  Eckley,  Eggleston,  Eliot,  Farnsworth, 
Farquhar,  Ferry,  Finch,  Garfield,  Grinnell,  Griswold,  Hale, 
Abner  C.  Harding,  Hart,  Hayes,  Henderson,  Higby,  Hill, 
Hogan,  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hubbard, 
Chester  D.  Hubbard,  Demas  Hubbard,  jr.,  John  II.  Hubbard, 
James  R.  Hubbell,  Hulburd,  Ingersoll,  Jenckes,  Johnson, 
Julian,  Kasson,  Kelley,  Kelso,  Kerr,  Ketcham,  Kuykendall, 
Laflin,  Latham,  George  V.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marshall,  Marston,  Maiwin,  Mo 
Clurg,  McKee,  McRuer,  Mercur,  Miller,  Morrill,  Moulton, 
Myers,  Newell,  Niblach,  Noell,  O’Neill,  Orth,  Paine,  Patter¬ 
son,  Perham.  Phelps,  Pike,  Plants,  Price,  Radford,  Samuel 
J.  Randall,  William  H.  Randall,  Raymond,  Alexander  H. 
Rice,  J  ohn  H.Rice,  Rollins,  22oss,Rousseau,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Sitgreaves,  Sloan,  Smith,  Spalding, 
Starr,  Stevens,  Stillwell,  Strouse,  Taber,  Taylor,  Thayer, 
Francis  Thomas,  John  L.  Thomas,  Thornton.,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn, 
Foor/iees,  Ward,  Warner,  Ellihu  B.  Washburne,  William  B. 
Washburn,  Welker,  Wentworth,  Whaley,  Williams,  James 
F.  Wilson,  Stephen  F.  Wilson,  Windom,  Wright — 151. 

Nats — Messrs.  Brooks,  Denison,  Eldridge,  Grider,  Aaron 
Harding,  McCullough,  Nicholson,  Ritter,  Rogers,  Shanhlin, 
Trimble — 11. 

It  was  not  acted  on  in  the  Senate ;  but  the 
substance  of  it  is  included  in  the  amendment  us 
finally  adopted. ' 


is:. 

MEMBERS  OF  THE  CABINET  OF  PRESIDENT  JOHNSON, 

AND  OF  THE 

THIRTY-NINTEC  OONGRESS, 

WITH 

NAMES  OF  CLAIMANTS  FKOM  THE  INSURREOTIONAEY  STATES. 


PRESIDENT  JOHNSON’S  CABINET. 

Secretary  of  State — William  H.  Sewaed,  of  New 
York. 

Secretary  of  Treasury — Hugh  McCulloch,  of 
Indiana. 

Secretary  of  War — Edwin  M.  Stanton,  of  Ohio. 
Secretary  of  Navy — Gideon  Welles,  of  Connec¬ 
ticut. 

Postmaster  General — William  Dennison,  of 
Ohio. 

Secretary  of  Interior — James  Harlan,  of  Iowa. 
Attorney  General — James  Speed,  of  Kentucky. 


THIRTY-NINTH  CONGRESS. 

Senate. 

Lafayette  S.  Foster,  of  Connecticut,  President 
of  the  Senate,  and  Acting  Vice  President. 
John  W.  Forney,  of  Pennsylvania,  Secretary. 
Maine — William  Pitt  Fessenden,  Lot  M.  Morrill. 
New  Hampshire — Daniel  Clark,  Aaron  H.  Cra- 
gin. 

Vermont — Solomon  Foot,*  Luke  P.  Poland. 
Massachusetts — Charles  Sumner,  Henry  Wilson. 
Rhode  Island — Henry  B.  Anthony,  Whlliam 
Sprague. 

Connecticut — James  Dixon,  Lafayette  S.  Foster. 
New  York — Ira  Harris,  Edwin  D.  Morgan. 

New  Jersey — William  Wright,  John  P.  Stockton.f 
Pennsylvania — Charles  il.  Buckalew,  Edgar 
Cowan. 

Delaware — George  Read  Riddle,  Willard  Sauls- 
bury. 

Maryland — John  A.  J.  Creswell,  Reverdy  John¬ 
son. 

Ohio — John  Sherman,  Benjamin  F.  Wade. 
Kentucky — James  Guthrie,  Garrett  Davis. 
Indiana — Henry  S.  Lane,  Thomas  A.  Hendricks. 
Illinois — Lyman  Trumbull,  Richard  Yates. 

*  Died  March  28, 1866.  His  successor,  George  F.  Edmunds, 
qualified  April  5, 1866. 

t  Voted— yeas  22,  nays  21 — not  entitled  to  a  seat  in  the 
Senate,  March  27,  1866.  The  vote  on  the  amendment  de¬ 
claring  him  not-en  titled  was  as  follow  : 

Yeas — Messrs.  Brown,  Chandler,  Clark,  Conness,  Cragin, 
Creswell,  Fessenden,  Grimes,  Howard,  Howe,  Kirkwood, 
Laneoflndiaiia,  Nye,  Pomeroy,  Ramsey,  Sherman,  Sprague, 
Sumner,  Wade,  Williams,  Wilson,  Y'ates — 22. 

Nays — Messrs.  Anthony,  Bitckalew,  Cowan,  Davis,  Doo- 
little,  6rttf/trte ,  Harris,  Henderson,  Hendricks.  Johnson,  Lane 
of  Kansas,  McDotigall,  Morgan,  Nesmith,  Norton,  Poland, 
iiUiUle,  iStwiisdury, /i'rumbull,  Van  Winkle,  Willey— 21. 


Missouri — B.  Gratz  Brown,  John  B.  Henderson. 
Michigan — Zachariah  Chandler,  Jacob  M.  How¬ 
ard. 

Iowa — James  W.  Grimes,  Samuel  J.  Kirkwood.* 
Wisconsin — James  R.  Doolittle,  Timothy  0. 
Howe. 

California — John  Conness,  James  A.  McDougalL 
Minnesota — Daniel  S.  Norton,  Alexander  Ram¬ 
sey. 

Oregon — James  W.  Nesmith,  George  H.  Wil¬ 
liams. 

Kansas — Samuel  C.  Pomeroy,  James  H.  Lane. 
West  Virginia — Peter  G.  Van  Winkle,  Waitman 
T.  Willey. 

Nevada — James  W.  Nye,  William  M.  Stewart. 

Senators  Chosen  from  the  late  Insurrectionary 

States. 

Alabama — Lewis  E.  Parsons,  George  S.  Houston. 
Arkansas — Elisha  Baxter,  William  D.  Snow. 
Florida — William  Marvin,  Wilkerson  Call. 
Georgia — Alexander  H.  Stephens,  Herschel  V. 
Johnson. 

Louisiana — Randall  Hunt,  Henry  Boyce.  (R. 
King  Cutler  and  Michael  Hahn  also  claim 
under  a  former  election  in  October,  1864.) 
Mississippi — William  L.  Sharkey,  James  L. 
Alcorn. 

North  Carolina — William  A.  Graham,  John 
Pool. 

South  Carolina — Benjamin  F.  Perry,  John  L. 
Manning. 

Tennessee — David  T.  Patterson,  J  oseph  S.  Fowler. 
Texas — 

Virginia — John  C.  Underwood,  Joseph  Segar. 

MEMORANDUM. 

Mr.  A.  H.  Stephens  was  a  delegate  from  Geor¬ 
gia  to  the  convention  which  framed  the  “  Con¬ 
federate”  constitution,  and  was  Vice  President 
of  the  “  Confederacy  ”  until  its  downfall.  Mr. 
H.  V.  Johnson  was  a  senator  in  the  rebel  con¬ 
gress  in  the  first  and  second  congresses,  as  was 
Mr.  Graham,  from  North  Carolina.  Mr.  Pool 
was  a  senator  in  the  Legislature  of  North  Caro¬ 
lina.  Mr.  Perry  was  a  “  Confederate  States  " 
judge.  Mr.  Manning  was  a  volunteer  aid  to 


♦Credentials  presented  January  20,  1866,  aud  he  took  hia 
seat  Jauuary  24, 1866. 
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General  Beauregard  at  Fort  Sumter  and  Manas- 
Barf.  Mr.  Alcorn  was  in  the  Mississippi  militia. 

House  of  Representatives. 

SenuTLER  Colfax,  of  Indiana,  Speaker. 

Edward  McPherson,  of  Pennsylvania,  Clerk. 
Maine — John  Lynch,  Sidney  Per  ham,  James  G. 

Blaine,  John  H.  Rice,  Frederick  A.  Pike. 
i7ew  Hampshire — Gilman  Marston,  Edward  H. 

Rollins,  James  W.  Patterson. 

Vermont — Frederick  E.  Woodbridge,  Justin  S. 
Morrill,  Portus  Baxter. 

Massachusetts — Thomas  D.  Eliot,  Oakes  Ames, 
Alexander  H.  Rice,  Samuel  Hooper,  John  B. 
Alley,  Nathaniel  P.  Banks,  George  S.  Bout- 
well,  JohnD.  Baldwin,  William  B.  Washburn, 
Henry  L.  Dawes. 

Rhode  Island — Thomas  A.  Jenckes,  Nathan  F. 
Dixon. 

Connecticut — Henry  C.  Deming,  Samuel  L.  War¬ 
ner,  Augustus  Brandegee,  John  H.  Hubbard. 
New  York — Stephen  Taber,  Teunis  G.  Bergen, 
James  Humphrey*,  Morga-n  Jones,  Nelson 
Taylor,  Henry  J.  Raymond,  John  W.  Chanler, 
James  Brooksf,  William  A.  Darling,  William 
Radford,  Charles  H.  Winfield,  John  H.  Ketch- 
am,  Edwin  N.  Hubbell,  Charles  Goodyear, 
John  A.  Griswold,  Robert  S.  Hale,  Calvin  T. 
Hulburd,  James  M.  Marvin,  Demas  Hubbard, 
Jr.,  Addison  H.  Laflin,  Roscoe  Conkling,  Sid¬ 
ney  T.  Holmes,  Thomas  T.  Davis,  Theodore 
M.  Pomeroy,  Daniel  Morris,  Giles  W.  Hotch¬ 
kiss,  Hamilton  Ward,  Roswell  Hart,  Burt  Van 
,  Horn,  James  M.  Humphrey,  Henry  Van 
Aernam. 

New  Jersey — John  F.  Starr,  William  A.  Newell, 
Charles  Sitgreaves,  Andrew  J.  Rogers,  Edwin 
R.  V.  Wright. 

Pennsylvania — Samuel  J.  Randall,  Charles 
O’Neill,  Leonard  Myers,  William  D.  Kelley, 
M.  Russell  Thayer,  Benjamin  M.  Boyer,  John 
M.  Broomall,  Sydenham  E.  Ancona,  Thaddeus 
Stevens,  Myer  Strouse,  Philip  Johnson,  Charles 
Denison,  Ulysses  Mercur,  George  F.  Miller, 
Adam  J.  Glossbrenner,  Alexander  H.  Cof- 
frothj,  Abraham  A.  Barker,  Stephen  F.  Wil¬ 
son,  Glenni  W.  Scofield,  Charles  V.  Culver, 
John  L.  Da-wson,  James  K.  Moorhead,  Thomas 
Williams,  George  V.  Lawrence. 

Delaware — John  A.  Nicholson. 

Maryland— McCullough,  John  L.  Thomas, 
Jr.,  Charles  E.  Phelps,  Francis  Thomas,  Ben¬ 
jamin  G.  Harris. 

Ohio — Benjamin  Eggleston,  Rutherford  B. 
Hayes,  Robert  C.  Schenck,  William  Lawrence, 
Francis  C.  Le  Blond,  Reader  W.  Clarke,  Sam¬ 
uel  Shellabarger,  James  R.  Hubbell,  Ralph  P. 
Buckland,  James  M.  Ashley,  Hezekiah  S. 
Bundy,  William  E.  Finck,  Columbus  Delano, 
Martin  Welker,  Tobias  A.  Plants,  John  A. 
Bingham,  Ephraim  R.  Eckley,  Rufus  P.  Spald¬ 
ing,  James  A.  Garfield. 

Kentucky — Lawrence  S.  Trimble,  Burwcll  C. 
Ritter,  Henry  Grider,  Aaron  Harding,  Lovell 
H.  Rousseau,  Green  Clay  Smith,  George  S. 
Shanklin,  William  H.  Randall,  Samuel  McKee. 

*  Died  June  16, 1866. 

t  Unseated  April  6,  1866,  and  William  E.  Dodge  qualified 
as  liis  successor. 

J  Admitted  to  a  so».i  on prima  facie  case  February  19, 1866. 
July  9. — Committee  reported  in  favor  of  Wm.  li.  Koontz, 
contestant. 


Indiana  -William  E.  Niblack,  Michael  G,  Kerr 
Ralph  Hill,  John  H.  Far^^uhar,  George  W. 
Julian,  Ebenezer  Dumont,  Daniel  W.  Voor- 
hees,*  Goaiove  S.  Orth,  Schuyler  Colfax, 
Joseph  H.  Defrees,  Thomas  N.  Stillwell. 

Illinois — John  Wentworth,  John  F.  Farnsworth, 
Ellihu  B.  Washburne,  Abner  C.  Harding, 
Ebon  C.  Ingersoll,  Burton  C.  Cook,  Henry  r. 
H.  Bromwell,  Shelby  M.  Cullom,  Lewis  W. 
Ross,  Anthony  Thornton,  Samuel  S.  Marshall, 
Jehu  Baker,  Andrew  J.  Kuykendall,  Samuel 
W.  Moulton. 

Missouri — John  Hogan,  Henry  T.  Blow,  Thomas 
E.  Noell,  John  R.  Kelso,  Joseph  W.  Mc- 
Clurg,  Robert  T.  Van  Horn,  Benjamin  F. 
Loan,  John  F.  Benjamin,  George  W.  Anderson. 

Michigan — Fernando  C.  Beaman,  Charles  Up¬ 
son,  John  W.  Longyear,  Thomas  W.  Ferry, 
Rowland  E.  Trowbridge,  John  F.  Driggs. 

Iowa — James  F.  Wilson,  Hiram  Price,  William 
B.  Allison,  Josiah  B.  Grinnell,  John  A.  Kas- 
son,  Asahel  W.  Hubbard. 

Wisconsin — Halbert  E.  Paine,  Ithamar  C.  Sloan, 
Amasa  Cobb,  Charles  A.  Eldridge,  Philetns 
Sawyer,  Walter  D.  Meindoe. 

California — Donald  C.  McRuer,  William  Higby, 
John  Bidwell. 

Minnesota — William  Windom,  Ignatius  Don¬ 
nelly. 

Oregon — James  H.  D.  Henderson. 

Kansas — Sidney  Clarke. 

West  Virginia — Chester  D.  Hubbard,  George  R. 
Latham,  Kellian  V.  Whaley. 

Nevada — Delos  R.  Ashley. 

Members  chosen  in  the  lato  Insurrectionary 

States. 

Alabama — C.  C.  Langdon,  George  C.  Freeman, 
Gen.  Cullen  A.  Battle,  Joseph  W.  Taylor,  B. 
T.  Pope,  Thomas  J.  Foster. 

Arkansas — William  Byers,  George  H.  Kyle, 
James  M.  Johnson. 

Florida — F.  McLeod. 

Georgia — Solomon  Cohen,  Gen.  Philip  Cook, 
Hugh  Buchanan,  E.  G.  Cabaniss,  J.  D.  Mat¬ 
thews,  J.  H.  Christy,  Gen.  W.  T.  Wofford. 

Louisiana — Louis  St.  Martin,  Jacob  Barker, 
Robert  C.  Wickliffe,  John  E.  King,  John  S. 
Ray.  (Henry  C.  Warmoth  claims  seat  as 
delegate,  under  universal  suffrage  election.) 

Mississippi — Col.  Arthur  E.  Pteynolds,  Col. 
Richard  A.  Pinson,  James  T.  Harrison,  A. 
M.  West,  E.  G.  Peyton. 

North  Carolina — Jesse  R.  Stubbs,  Charles  C. 
Clark,  Thomas  C.  Fuller,  Col.  Josiah  Turner, 
Jr.,  '  Lewis  Hanes.  S.  H.  Walkup,  Alex.  H. 
Jones. 

South  Carolina — Col.  John  D.  Kennedy,  William 
Aiken,  Gen.  Samuel  McGowan,  James  Farrow. 

Tennessee — Nathaniel  G.  Taylor,  Horace  May¬ 
nard,  William  B.  Stokes,  Edmund  Cooper, 
William  B.  Campbell,  Samuel  M.  Arnell, 
Isaac  R.  Hawkins,  John  W.  Leftwich. 

Texas — 

Virginia — W.  H.  B.  Custis,  Lucius  H.  Chand¬ 
ler,  B.  Johnson  Barbour,  Robert  Ridgway, 
Beverly  A.  Davis,  Alex.  H.  H.  Stuart,  Robert 
Y.  Conrad,  Daniel  H.  Hoge. 


-  or  seated  Keornary  23, 1866,  and  Ileiirj'  D.  Washburn 
qualified  as  his  successor;  July  18,  Mr.  Koontz  admitted. 


V^OTES  IN  THE  HOUSE  ON  RESOLUTIONS. 
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Of  the  Alahama  delegation,  Mr.  Battle  was  a 
general  in  the  rebel  army,  and  Mr.  Foster  a 
representative  in  the  first  and  second  rebel  con¬ 
gresses. 

Of  the  Georgia  delegation,  Messrs.  Cook  and 
Wofford  were  generals  in  the  rebel  service. 

Of  the  Mississippi  delegation.,  Messrs.  Rey¬ 
nolds  and  Pinson  were  colonels  in  the  rebel 
service;  Mr.  Harrison  was  a  member  of  the 
rebel  provisional  congress. 

Of  the  North  Carolina  delegation,  Mr.  Fuller 
was  a  representative  in  the  first  rebel  congress, 
ftnd  Mr.  Turner  was  a  colonel  in  the  rebel  army, 


and  a  representative  in  the  second  rebel  con¬ 
gress;  Mr.  Brown  was  a  member  of  the  State 
convention  which  passed  the  secession  ordinanco 
in  1861,  and  voted  for  it. 

Of  the  South  Carolina  delegation,  Mr.  Ken¬ 
nedy  was  colonel  and  Mr.  McGowan  brigadiet 
general  in  the  rebel  army;  Mr.  Farrow  was  a 
representative  in  the  first  and  second  rebel  con¬ 
gresses. 

Of  the  Virginia  delegation,  Messrs.  Stua^rt 
and  Conrad  were  members  of  the  secession  con¬ 
vention  of  Virginia,  in  1861,  and  continued  to 
participate  after  the  passage  of  the  ordinance 
and  the  beginning  of  hostilities. 


VOTES  m  THE  HOUSE  OF  REPRESENTATIVES 


ON  VARIOUS  POLITICAL  DECLARATORY  RESOLUTIONS. 


Payment  of  the  Public  Debt. 


December  5,  1865 — Mr,  Samuel  J.  Randall 
offered  this  resolution : 

Resoh)ed,  That,  as  the  sense  of  this  House, 
the  public  debt  created  during  the  late  rebellion 
was  contracted  upon  the  faith  and  honor  of  the 
nation ;  that  it  is  sacred  and  inviolate,  and  must 
and  ought  to  be  paid,  principal  and  interest ; 
that  any  attempt  to  repudiate  or  in  any  manner 
to  impair  or  scale  the  said  debt  shall  be  univer¬ 
sally  discountenanced,  and  promptly  rejected  by 
Congress  if  proposed. 

which  was  agreed  to — yeas  162,  nays  1,  as 
follow : 


1  Yeas — Messrs.  Alley,  Allison,  Ames,  Ancona,  Anrlerson, 

James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter, 
Beaman, Benjamin,  Bergen,  Bidwell,  Bingham,  Blaine,  Blow, 
Boutwell,  Boyer,  Brandegee,  Bromwell,  Broomall,  Buck- 
land,  Bundy,  Clianler,  Reader  W.  Clarke,  Sidney  Clarke, 
Cobb,  Conkling,  Cook,  Cullom,  Culver,  Darling,  Davis, 
Dawes,  Dawson,  Defrees,  Delano,  Deming,  Denison,  Dixon, 
Donnelly,  Driggs,  Dumont,  Eckley,  Eggleston,  Eliot,  Farns¬ 
worth,  Farquhar,  Ferry,  Finck,  Garfield,  Glossbrenner, 
Goodyear,  Grinnell, Griswold,  Hale,  Abner  C.  Harding,  Hart, 
Hayes,  Henderson,  Higby,  llill,  Hogan,  Holmes,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  Hubbard, 
Demas  Hubbard,  jr.,  John  H.  Hubbard,  Edwin  N.  Hubbell, 
James  R.  Hubbell,  Hulburd,  James  Humphrey,  James  M. 
Humphrey,  Ingersoll,  Jenckes,  Johnson,  Julian,  Kasson, 
Kelley,  Kelso,  JYerr,  Ketcham,  Kuykendall,  Laflin,  Latham, 
George  V.  Lawrence,  William  Lawrence,  loan,  Longyear, 
Marston,  Marvin,  McClurg,  McOullough,  Mclndoe,  McKee, 
McRuer,  Mercur,  Miller,  Moorhead,  Morrill,  Morris,  Moul¬ 
ton,  Niblack,  Nicholson, Noell,  O’Neill,  Orth, 

Paine,  Patterson,  Perham,  Phelps,  Pike,  Plants,  Pomeroy, 
Price,  Radford,  Samuel  J.  Randall,  tVilliam  H.  Randall, 
Rivymond,  Alexander  H.  Rice,  Rogers,  Rollins,  Ross,  Saw¬ 
yer,  Schenck,  Scofield,  Shanklin,  Shellabarger,  Sitgreaves, 
Sloan,  Smith,  Spalding,  Starr,  Stevens,  Stillwell,  Sirouse, 
Taber,  Thayer,  Francis  Thomas,  John  L.  Thomas,  jr., 
77M»-n<on,Trowbriilge,  Upson,  Burt  Van  Horn,Ward, Warner, 
Elli'hu  B.  Washhurne,  William  B.  Washburn,  Welker, 
*  Wentworth,  Whaley,  Williams,  Wilson,  Windom,  Winfield, 
Wright — 162. 

Nay — Mr.  Trimble. 

Not  Voting — Messrs.  Brooks,  Eldridge,  Grider,  Aaron 
Harding,  LeBhmd,  Lyn  ih,  Marshall,  John  H.  Rico,  Ritter, 
Taylw,  Van  Aernam,  R.  T.  Van  Horn,  S.  F.  Wilson,  F.  E. 
Woodbridge — li 


“  Treason  Ought  to  be  Punished.” 

December  14,  1865 — Mr.  Henderson,  of  Ore¬ 
gon,  submitted  the  following  resolution : 

Resolved,  That  treason  against  the  United 
States  Government  is  a  crime  that  ought  to  be 
punished. 

Mr.  Hale  moved  it  be  laid  on  the  table  which 
was  disagreed  to ;  and,  under  the  previous  ques¬ 
tion,  it  was  then  passed — yeas  15-3,  nays  none, 
as  follow: 

Yeas — Messrs.  Alley,  Ames,  Ancona,  Anderson,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Barker,  Beaman,  Benjamin, 
Bergen,  Bidwell,  Bingham,  Blaine,  Blow,  Boutwell,  lAtyer, 
Bromwell,  Brooks,  Broomall,  Buckland,  Bundy,  Reader  W. 
Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Dar¬ 
ling,  Davis,  Dawes,  Dawson,  Defrees,  Deming,  Denison,  Dixon, 
Donnelly,  Driggs,  Eckley,  Eggleston,  Eldridge,  Eliot,  Fa.r- 
quhar.  Ferry,  Finck,Glossbrenner,Grider,  Grinnell,  Griswold, 
Halo,  Aaron  Harding,  Abner  C.  Harding,  Hart,  Hayes,  Hen¬ 
derson,  Higby,  Hogan,  Holmes,  Hooper,  Hotchkiss,  Asahel 
W.  Hubbard,  Chester  D.  Hubbard,  Demas  Hubbard, jr.,  John 
H.  Hubbard,  Edwin  N.  Hubbell,  James  R.  Hubbell,  Hul¬ 
burd,  J^mes  Humphrey,  James  M.  Humphrey,  Ingersoll, 
Jenckes,  Johnson,  Julian,  Kasson,  Kelley,  Kelso,  Keri\ 
Ketcham,  Kuykendall,  George  V.  Lawrence,  ■\V’illiam  Law¬ 
rence,  Le  Blond,  Loan,  Longyear.  Lynch,  Marshall,  Marston, 
Marvin,  McClurg,  McCullough,  Mclndoe,  McKee,  McRuer, 
Mercur,  Moorhead,  Morrill,  Morns,  Myc.u:,  Nicholson,  Noell, 
O’Neill,  Orth,  Paine,  Perham,  Pike,  Plants,  Price,  Radford, 
Samuel  J.  Randall,  William  H.  Randall,  Alexander  H.  Rice, 
.John  H.  Rice,  Ritter,  Rogers,  Rollins,  Ross,  Rousseau,  Saw¬ 
yer,  Scofield,  Shanklin,  Shellabarger,  Sitgreaves,  Sloan, 
Smith,  Spalding,  Starr,  Stevens,  Strouse,  Taber,  Taylor, 
Thayer,John  L. Thomas,  jr.,  Thornton,  Trimble,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Vnorhees,  Ward,  War¬ 
ner,  Ellihu  B.  Washburne,  William  B.  Washburn,  Welker, 
Wentworth,  Whaley,  Williams,  Janies  F.  Wilson,  Stephen  F. 
Wilson,  Windom,  Winfield,  Woodbridge — 153. 

Nays — None. 


Eepresentation  of  the  late  so-called  Confed¬ 
erate  States. 

December  14,  1865 — Mr.  James  F.  Wileou 
submitted  this  resolution : 

Resolved,  That  all  papers  which  may  be  offer¬ 
ed  relative  to  the  representation  of  the  late 
so-called  Confederate  States  of  America,  or  either 
of  them,  shall  be  referred  to  the  joint  committee 
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©f  fifteen  without  debate,  and  no  members  shall 
be  admitted  from  either  of  said  so-called  States, 
until  Congress  shall  declare  such  States  or  either 
of  them  entitled  to  representation. 

Which  was  passed — yeas  107,  nays  56,  as  fol¬ 
low  : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman, 
Benjamin,  Bid  well,  Bingham,  Blaine,  Boutwell,  Brandegee, 
Bromwell,  Broomall,  Buckland,  Bundy,  Reader  W.  Clarke, 
Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Defrees,  De- 
miug,  Dixon,  Donneily,  Driggs,  Eckley,  Eliot,  Ferry,  Grin- 
nell,  Abner  C.  Harding,  Hart,  Hayes,  Henderson,  Higby, 
Holmes,  Hooper,  Hotchkiss,  AsahelW.  Hubbard,  Chester  D. 
Hubbard,  Demas  Hubbard,  Jr.,  John  H.  Hubbard,  Hulburd, 
Ingersoll,  Jenckes,  Julian,  Kelley,  Kelso,  Ketcham,  Kuy¬ 
kendall,  Laflin,  George  V.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Marston,  Marvin,  McClurg,  Mclndoe,  Mc¬ 
Kee,  McRuer,  Mercur,  Moorhead,  Morrill,  Morris,  Moulton, 
Myers,  Newell,  O’Neill,  Orth,  Paine,  Patterson,  Perham, 
Pike,  Plants,  Price,  Alexander  H.  Rice,  John  H.  Rice,  Rol¬ 
lins,  Sawyer,  Scofield,  Shellabarger,  Sloan,  Spalding,  Starr, 
Stevens,  Th-yer,  Trowbridge,  Upson,  Van  Aernam,  Bun 
Van  Horn,  Ward,  W'arner,  Ellihu  B.  Washburne,  William  B. 
Washburn,  Welker,  Wentworth,  Williams,  James  F.  Wilson, 
Stephen  F.  Wilson,  Windom — 107. 

Nats — Messrs.  Anemia^  Bergen,  Blow,  Boyer,  Brooks, 
Darling,  Davis,  Bmoson,  Denison,  Eldridge,  Farquhar,  Finch, 
Glossbrenner,  Grider,  Griswold,  Hale,  Harding,  Hill,  Hogan, 
Edwin  N,  Hubhell,  damos  R.  Hubbell,  James  Humphrey, 
James  M.  Humphrey,  Johnson,  Kasson,  Kerr,  Latham,  Le 
Blond,  Marshall,  Niblack,  Nicholson,  Noell,  Phelps,  Rad¬ 
ford,  Samuel  J.  Randall,  William  H.  Randall,  Raymond, 
Ritter,  Rogers,  Ross,  Rousseau,  ShanJelin,  Sitgreaves,  Smith, 
Stillwell,  Strouse,  Taber,  Taylor,  Francis  Thomas,  John  L. 
Thomas,  jr.,  Thoernton,  Trimble,  FoorAeea,  Whaley,  Winfield, 
Wright — 56. 

Elective  Franchise  in  the  States. 

December  18,  1865 — Mr.  Thornton  submitted 
this  resolution : 

Whereas,  at  the  first  movement  toward  inde¬ 
pendence,  the  Congress  of  the  United  States  in- 
itructed  the  several  States  to  institute  govern¬ 
ments  of  their  own,  and  left  each  State  to  decide 
for  itself  the  conditions  for  the  enjoyment  of  the 
elective  franchise ;  and  whereas  during  the  period 
of  the  confederacy  there  continued  to  exist  a 
very  great  diversity  in  the  qualifications  of  elec¬ 
tors  in  the  several  States ;  and  whereas  the  Con¬ 
stitution  of  the  United  States  recognizes  these 
diversities  when  it  enjoins  that  in  the  choice  of 
members  of  the  House  of  Representatives  the 
electors  in  each  State  shall  have  the  qualifications 
requisite  for  the  electors  of  the  most  numerous 
branch  of  the  State  legislatures ;  and  whereas, 
after  the  formation  of  the  Constitution,  it  re¬ 
mained,  as  before,  the  uniform  usage  of  each  State 
to  enlarge  the  body  of  its  electors  according  to 
its  own  judgment ;  and  whereas  so  fixed  was  the 
reservation  in  the  habits  of  the  people,  and  so 
unquestioned  has  been  the  interpretation  of  the 
Constitution,  that  during  the  civil  war  the  late 
President  never  harbored  the  purpose,  certainly 
never  avowed  the  purpose,  of  disregarding  it : 
Therefore, 

Resolved,  That  any  extension  of  the  elective 
franchise  to  persons  in  the  States,  either  by  act 
of  the  President  or  of  Congress,  would  be  an  as¬ 
sumption  of  power  which  nothing  in  the  Consti¬ 
tution  of  the  United  States  would  warrant,  and 
that,  to  avoid  every  danger  of  conflict,  the  settle¬ 
ment  of  this  question  should  be  referred  to  the 
several  States. 

Mr.  Ellihu  B.  Washburne  moved  that  it  be 
laid  on  the  table  ;  which  was  agreed  to — yeas  111, 
nays  46,  as  follow  ; 

Ykas— Meesm.  Alley,  Allison,  Ames,  Anderson,  James  M. 


Ashley,  Baker,  Baldwin,  Banks,  Barker,"  Baxter;  Beaman, 
Benjamin,  Bidwell,  Bingham,  Blow,  Boutwell,  Brandegee, 
Broomall,  Buckland,  Bundy,  Reader  \V.  Clarke,  Sidney 
Clarke,  Conkling,  Cook,  Darling,  Dawes,  Defrees,  DeJano, 
Deming,  Dixon,  Driggs,  Dumont,  Eckley,  Eggleston,  Eliot, 
Farnsworth,  Garfield,  Grin’^11,  Hale,  Abner  C.  Harding, 
Hart,  Hayes,  Henderson,  Higi.y,  Holmes,  Hooper,  Hotchkiss, 
AsahelW.  Hubbard,  Demas  Hubbard,  jr.,  John  H.  Hubbard, 
James  R.  Hubbell,  Hulburd,  James  Humphrey,  Jenckes, 
Julian,  Kelley,  Kelso,  Ketcham,  Laflin,  Latham,  George  V. 
Lawrence,  William  Lawrence,  Loan,  Longyear,  Lynch,  Mar* 
ston,  Marvin,  McClurg,  Mclndoe,  McKee,  McRuer,  Mercur, 
Miller,  Moorhead, Morrill,  Moulton,  Myers,  Newell,  O’Neill, 
Paine,  Patterson,  Perham,  Pike,  Plants,  Price,  Raymond, 
Alexander  H.  Rice,  John  H.  Rice,  Rollins,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Spalding,  Starr,  Stevens,  Thayer, 
Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T. 
Van  Horn,  Ward,  Warner.  Ellihu  B.  Washburne,  William 
B.  Washburn,  Welker,  Wentworth,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson — 111. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Bromwell,  Brooks, 
Chanler,  Dawson,  Denison,  EMritZgrc,  Farquhar,  Finch,  Good¬ 
year,  GHder,  Aaron  Harding,  Hill.  Hogan,  Chester  D. 
Hubbard,  Edwin  D.  Hubbell,  Ingersoll,  Jo/msora,  Kuy¬ 
kendall,  Marshall,  McCullough,  Niblack,  Nicholson,  Noell, 
Orth,  Radford,  Samuel  J.  Randall,  William  H.  Randall, 
Ritter,  Roger's,  Ross,  Bonsseaxi,  Shanklin,Sitgreaoes,  Smith, 
Stillwell,  Strouse,  Taber,  Taylor,  Thornton,  Trimble,  Whaley, 
Wright — 46.  \ 

February  26, 1866 — Mr.  Defrees  offered  this 
resolution,  which  was  laid  over  : 

Resolved,  That  it  is  the  opinion  of  this  House 
that  Congress  has  no  constitutional  right  to  fix 
the  qualification  of  electors  in  the  several 
States. 

May  21 — It  was  referred  to  the  Committee  on 
the  Judiciary — yeas  86,  nays  30.  The  nays 
were  : 

Messrs.  Ancona,  Dawson,  Defrees,  Denison,  Eldridge, 
Glossbrenner,  Goodyear,  Grider,  Aaron  Harding,  Hogan, 
Edwin  N.  Hubbell,  James  M.  Humphrey,  Kerr,  Kuyken¬ 
dall,  George  V.  Lawrence,  Le  Blond,  McCullough,  Niblack, 
Nicholson,  Samuel  J.  Randall,  Ritter,  Rogers,  Ross,  Sit¬ 
greaves,  Stillwell,  Taber,  Taylor,  Henry  D.  Washburn,  Win- 
field,  Wright — 30. 

Test  Oath. 

December  18,  1865 — Mr.  Hill  submitted  this 
resolution : 

Resolved,  That  the  act  of  July  2,  1862,  pre¬ 
scribing  an  oath  to  be  taken  and  subscribed  bv 
persons  elected  or  appointed  to  office  under  the 
Government  of  the  United  States  before  enter¬ 
ing  upon  the  duties  of  such  offee,  is  of  binding 
force  and  effect  on  all  departments  of  the  public 
service,  and  should  in  no  instance  be  dispensed 
with. 

Mr.  Finck  moved  that  it  be  tabled ;  which 
was  disagreed  to — yeas  32,  nays  126,  as  follow : 

Yeas — Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Chanler, 
Dawson,  Denison,  Eldridge,  Finck,  Grider,  Aaron  Harding, 
Harris,  Hogan,  Edwin  N.  Hubbell,  Johnson,  Kerr,  Latham, 
Marshall,  McCullough,  Niblack,  Nicholson,  Noell,  Samuel  J. 
Randall,  Ritter,  Rogers,  Ross,  ShanJelin,  ^tgr eaves,  Strouse,  . 
Taber,  Thornton,  Trimble — 32. 

Nays — Messrs.  Alley,  Allison,  Ames,  Anderson,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beamau, 
Benjamin,  Bidwell,  Bingham,  Blow,  Boutwell,  Brandegee, 
Bromwell,  Broomall,  Buckland,  Bundy,  Reader  W.  Clarke,  • 
Sidney  Clarke,  Conkling,  Cook,  Cullom,  Darling,  Davis, 
Dawes,  Defrees,  Delano,  Deming,  Dixon,  Driggs,  Dumont, 
Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield, 
Grinnell,  Hale,  Abner  C.  Harding,  Hart,  Hayes,  Henderson, 
Higby,  Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel  W.  Hub- 
hard,  Demas  Hubbard,  jr.,  John  H.  Hubbard,  .Tames  R. 
Hubbell,  Hulburd,  James  Humphrey,  Ingersoll,  Jenckes, 
Julian,  Kasson, KeJley,  Kelso,  Ketcham,  Kuykendall,  Laf¬ 
lin,  George  V.  Lawrence,  William  Lawrence,  Loan,  Long¬ 
year,  Lynch,  Marston,  Marvin,  McClurg,  Mclndoe,  McKee, . 
McRuer,  Mercur,  Miller,  Moorhead,  Morrill,  Myers,  Newell, 
O’Neill,  Orth.  Paine,  Patterson,  Perham,  Phelps,  Pike, 
Plants,  Price,  William  H.  Randall,  Raymond ,  Alexander  H. 
Rice,  John  H.  Rice,  Rollins,  Rousseau,  Sawyer,  Schenck, 
iscofield,  Shellabarger,  Smith,  Spalding,  Starr,  Stevens, 
Stillwell,  Thayer,  John  L.  Thomas,  Trowbridge,  Upson,  Van 
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Aernnm,  Burt  Van  Horn.  Robert  T.  Tan  Horn,  Ward,  War¬ 
ner,  Elliliu  B.  Wiishbui  iie,  William  B.  Washburn,  Welker, 
Wentworth,  Whaley,  ‘WMliiams,  Jamea  i\  Wilson,  Stephen 
F.  Wilson — 125. 

It.  then  passed. 

Test  Oath  for  Lawyers. 

January  15,  1866 — Mr.  Stevens  offered  this 
resolution : 

Resolved,  That  the  Committee  on  the  Judi¬ 
ciary  be  instructed  to  inquire  into  the  expedi¬ 
ency  of  so  amending  the  act  of  January  24, 1865, 
relative  to  the  test  oath,  as  to  allow  attorneys- 
at-law  to  practice  their  profession  without  taking 
said  oath,  on  an  equal  footing  with  the  mem¬ 
bers  of  all  other  professions. 

Which  was  agreed  to — ^yeas  82,  nays,  77,  as 
follow : 


Yeas — Messrs.  Alley,  Ames,  Ancona,  Bergen,  Blow,  Boyer, 
Brooks,  Buckland,  Bundy,  Chanler,  Cobb,  Cook,  Darling, 
Davis,  Dawson,  Denison,  Driggs,  Eldridge,  Farqnhar,  Ferry, 
Finch,  Glosshrenner, Goody  ear, Grider,  Griswold,  Hale,  Aaron 
Harding,  Abner  C.  Harding,  Iligby,  Hill,  Hogan,  Hooper, 
John  H.  Hubbard,  Edwin  N.  Hubbell,  James  R.  Hnbbell, 
James  Humphrey,  James  M.  Humphrey,  Ingersoll,  Johnson, 
Kasson,  Kerr,  Kuykendall,  Latham,  George  V.  Lawrence, 
Le  Blond,  Marshall,  Marston,  Marvin,  McCullough,  McRuer, 
.Miller,  Moorhead,  Niblaclc,  Nicholson.  Noell,  Orth,  Phelps, 
Pike,  Plants,  Pomeroy,  Price,  Radford,  Samuel  J.  Randall, 
Raymond,  Ritter,  Rogers,  Ross,  Sawyer,  Shanldin,  Sitgreaves, 
Smith,  Stevens,  Stillwell,  Strouse,  Taber,  Taylor,  Thayer, 
Francis  Thomas,  Thornton,  Trimble,  Trowbridge,  WinfAd — 
B2. 

Nats — Messrs.  Allison,  Anderson,  Delos  R.  Ashley,  James 
M.  Ashley,  Baker,  Banks,  Barker,  Baxter,  Beaman,  Ben¬ 
jamin,  Bidwell,  Bingham,  Blaine,  Boutwell,  Brandegee, 
Bromw'ell,  Reader  W.  Clarke,  Sidney  Clarke,  Conkling, 
Dawes,  Defrees,  Delano,  Doming,  Dixon,  Donnelly,  Eck- 
ley,  Eggleston,  Eliot.  Farnsworth,  Grinnell,  Hart,  Hayes, 
Henderson,  Holmes,  Asahel  W.  Hubbard,  Demas  Hub¬ 
bard,  jr.,  Hulburd,  Jenckes,  Julian,  Kelley,  Kelso,  Laf- 
lin,  William  Lawrence,  Loan,  Longyear,  Lynch,  McClurg, 
McKee,  Mercur,  Morrill,  Morris,  Moulton,  O’Neill,  Paine, 
Perl^am,  Randall,  Alexander  H.  Rice,  John  H.  Rice,  Rollins, 
Schenck,  Scofield,  Shellabarger,  Sloan,  Spalding,  Starr, 
John  L.  Thomas,  jr.,  Upson,  Van  Aernam,  Burt  Van  Horn, 
Ward,  Ellihu  B.  Washburne,  William  B.  Washburn,  Welker, 
Williams,  James  F.  Wilson,  Windom,  Woodbridge — 77. 


January  9 — Mr.  Bingham  offered  this  sub¬ 
stitute  : 

Resolved,  That  this  House  has  an  abiding  con¬ 
fidence  in  the  President,  and  that  in  the  future, 
as  in  the  past,  he  will  co-operate  with  Congress 
in  restoring  to  equal  position  and  rights  with 
the  other  States  in  the  Union  all  the  States  lately 
in  insurrection. 

Mr.  Bingham  moved  to  refer  the  resolutions 
and  the  substitute  to  the  Committee  on  Recon¬ 
struction  ;  which  was  agreed  to — yeas  107,  nays 
42,  as  follow: 

Yeas — Messrs.  Allison,  Ames,  Anderson,  James  M.  Ashley, 
Baker,  Baldwin,  Banks,  Baxter,  Beatnan,  Benjamin,  Bidwell, 
Bingham,  Blaine,  Boutwell,  Brandegee,  Bromwell,  Broomall, 
Buckland,  Bundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
Conkling,  Cook,  Cullom,  Davis,  Dawes,  Defrees,  Deming, 
Donnelly,  Driggs,  Eggleston,  Eliot,  Ferry,  Garfield,  Grin¬ 
nell,  Hale,  A.  C.  Harding,  Hart,  Hayes,  Henderson,  Higby, 
Hill,  Holmes,  Hooper,  Asahel  W.  Hubbard,  Chester  D.  Hul> 
bard,  John  II.  Hubbard,  James  R.  Hubbell,  Ilulburd,  Inger¬ 
soll,  Jenckes,  Julian,  Kelley,  Kelso,  Ketcham,  Kuykendall, 
Laflin,  Latham,  William  Lawrence,  Loan,  Longyear,  Lynch, 
Marvin,  McClurg,  McKee,  McRuer,  .Mercur,  Miller,  Moor¬ 
head,  Morrill,  Morris,  Moulton,  Myers,  Newell,  O’Neill,  Orth, 
Paine,  Patterson,  Perham,  Phelps,  Pike,  Plants,  Price,  Alex¬ 
ander  H.  Rice,  John  H.  Rice,  Rollins,  Sawyer,  Scofield, 
Shellabarger,  Smith,  Spalding,  Stevens,  Stillwell,  Thayer, 
John  L.  Thomas,  jr.,  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Warner,  Ellihu  B.  Washburne,  William  B.  Wash¬ 
burn,  Welker,  Williams,  S.  F.  Wilson,  Windom — 107, 

Nats— Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Chanler, 
Darling,  Dawson,  Denison,  Eldridge,  Glosshrenner,  Grider, 
Aaron  Harding.  Hogan,  J.  M.  Humphrey,  Kerr,  Le  Blond, 
Marshall,  Niblack,  Nicholson,  Noell,  Radford,  Simuel  J. 
Randall,  Raymond,  Rilter,  Rogers,  Ross,  Strouse,  Tal)er, 
Taylor,  Voorhees,  Winfield,  Wright-^2, 


Withdrawal  of  Military  Force. 

January  8, 1866 — Mr.  Thos.  Williams  submit¬ 
ted  this  resolution : 

Resolved,  That  in  order  to  the  maintenance 
of  the  national  authority  and  the  protection  of 
the  loyal  citizens  of  the  seceding  States,  it  is 
the  sense  of  this  House  that  the  military  forces  of 
the  Government  should  not  be  withdrawn  from 
those  States  until  the  two  Houses  of  Congress 
shall  have  ascertained  and  declared  their  further 
presence  there  no  longer  necessary. 

Which  was  passed — yeas  94,  nays  37,  as  follow : 

Yeas — Messrs.  Ames,  Anderson,  Delos  R.  Ashley,  Baker, 
Banks,  Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham, 
Blaine,  Boutwell,  Brandegee,  Bromwell,  Broomall,  Bundy, 
Reader  W-  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
Cullom,  Defrees,  Deming,  Donnelly,  Driggs,  Eggleston, 
Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grinnell, 
Abner  C.  Harding,  Hart,  Hayes,  Henderson,  Higby,  Hill, 
Holmes,  Hooper,  Hubbard,  Chester  D.  Hubbard,  John 
H.  Hnbbard,  Jamos  R.  Hubbell,  Hulburd,  Jenckes,  Julian, 
Kelley,  Kelso,  Ketcham,  Kuykendall;  Laflin,  William  Law¬ 
rence,  Loan,  Longyear,  Lynch,  Marvin,  McClurg,  McKee, 
McRuer,  Mercur,  Millar,  Moorhead,  Morrill,  Morris,  Moul¬ 
ton,  Myers,  O’Neill,  Orth,  Paine,  Patterson,  Plants,  Price, 
Alexander  H.  Rice,  Rollins,  Sawyer,  Scofield,  Shellabarger, 
Spalding,  Stevens,  Thayer,  Trowbridge,  Upson,  Van  Acr- 
man,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward,  Warner, 
Ellihu  B.  Washburne,  Welker,  Williams,  Stephen  F.  Wil¬ 
son,  Windom — ^94. 

Nats — Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Chanler, 
Davis,  Dawson,  Delano,  Denison,  Eldridge,  Glosshrenner, 
Grider,  A.  Harding,  Hogan,  Edwin  N.  Hubbell,  James  M. 
Humphrey,  Kerr,  Latham,  Le  Blond,  Marshall,  Niblack, 
Nicholson,  Noell,  Samuel  J.  Randall,  Raymond,  Ritter, 
Rogers,  Ross,  Smith,  Stillwell,  Strouse,  Taber,  Taylor, 
Voorhees,  Winfield,  Woodbridge,  Wright — S7. 

The  Legal  Effect  of  Bebellion. 

February  19, 1866 — Mr.  Longyear*  submitted 
these  resolutions : 

Resolved,  That  in  the  language  of  the  procla- 

*  The  first  two  resolutions  w-ere  offered  at  the  request  of 
Mr.  Broomall,  on  previous  notice. 


Endorsement  of  the  President’s  Policy. 

December  21,  1865 — Mr.  Voorhees  submitted 
these  resolutions,  which  were  postponed  till 
January  9,  1866: 

Resolved,  That  the  message  of  the  President 
of  the  United  States,  delivered  at  the  present 
Congress,  is  regarded  by  this  body  as  an  able 
and  patriotic  State  paper. 

2.  That  the  principles  therein  advocated  for 
the  restoration  of  the  Union  are  the  safest  and 
most  practicable  that  can  now  be  applied  to  our 
disordered  domestic  affairs. 

3.  That  no  State,  or  any  number  of  States 
confederated  together,  can  in  any  manner  sunder 
their  connection  with  the  Federal  Union,  except 
by  a  total  subversion  of  our  present  system  of 
government;  and  that  the  President  in  enuncia¬ 
ting  this  doctrine  in  his  late  message  has  but 
given  expression  to  the  sentiments  of  all  those 
Nvho  deny  the  right  or  power  of  a  State  to  secede. 

4.  That  the  President  is  entitled  to  the  thanks 
of  Congress  and  the  country  for  his  faithful, 
wise,  and  successful  efforts  to  restore  civil  gov¬ 
ernment,  law,  and  order  to  those  States  whose 
citizens  were  lately  in  insurrection  against  the 
federal  authority ;  and  we  hereby  pledge  our¬ 
selves  to  aid,  assist,  and  uphold  him  in  the  policy 
which  he  has  a,dopted  to  give  harmony,  peace, 
and  anion  to  tlie  ''ountry. 
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mation  of  the  President  of  May  29,  1865,  “the 
rebellion  which  was  waged  by  a  portion  of  the 
people  of  the  United  States  against  the  properly 
constituted  authorities  of  the  Government  there¬ 
of  in  the  most  violent  and  revolting  form,  but 
whose  organized  and  armed  forces  have  now 
been  almost  entirely  overcome,  has  in  its  revolu¬ 
tionary  progress  deprived  the  people”  of  the 
States  in  which  it  was  organized  “  of  all  civil 
government,” 

2.  That  whenever  the  people  of  any  State 
are  thus  “deprived  of  all  civil  government,”  it 
becomes  the  duty  of  Congress,  by  appropriate 
legislation,  to  enable  them  to  organize  a  State 
government,  and  in  the  language  of  the  Consti¬ 
tution  “to  guarantee  to  such  State  a  republican 
form  of  government.” 

3.  That  it  is  the  deliberate  sense  of  this 
House  that  the  condition  of  the  rebel  States  fully 
justifies  the  President  in  maintaining  the  sus¬ 
pension  of  the  writ  of  habeas  corpus  in  those 
States. 

4.  That  it  is  the  deliberate  sense  of  this 
House  that  the  condition  of  the  rebel  States  fully 
justifies  the  President  in  maintaining  military 
possession  and  control  thereof,  and  that  the  Presi¬ 
dent  is  entitled  to  the  thanks  of  the  nation  for 
employing  the  war  power  for  the  protection  of 
Union  citizens  and  the  freedmen  in  those  States. 

Mr.  Finck  moved  they  be  laid  on  the  table  ; 
which  was  disagreed  to — yeas  29,  nays  119,  as 
follow ; 

Yeas — Messrs.  Ancma,  Bergen,  Broolcs,  Chanler,  Dawson, 
Eldridge,  Finck,  Glossbrenner.  Goodyear,  Grider,  Aaron 
Harding,  Hogan,  James  M.  Humphrey,  Kerr,  Le  Blond, 
Marshall,  McCullough,  Niblacle,  Nicholson,  Radford,  Samuel 
J.  Randall,  Ritter,  Rogers,  Ross,  Shanklin,  Taber,  Thm'nlon, 
Trimble,  Voorhees — 29. 

Nays— Messrs.  Allison,  Anderson,  Delos R.  Ashley,  James 
M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Benja¬ 
min,  Bidwell,  Bingham,  Blaine,  BoutwelI,Bromwell,  Broom- 
all,  Reader  W.  Clarke,  Sidney  Clarke,  Cobh,  Conkling, 
Cook,  Cullom,  Dawes,  Deniing,  Donnelly,  Driggs,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield, 
Grinnoll,  Griswold,  Hale,  Abner  C.  Harding,  Hayes,  Hen¬ 
derson,  riigby,  Holmes,  Hooper,  Asahel  W.  Hubbard,  Ches¬ 
ter  D.  Hubbard,  Demas  Hubbard,  John  H.  Hubbard,  James 
R.  Hubbell,  Hulburd,  James  Humphrey,  IngersoU,  Jenckes, 
J  ulian,  Kasson,  Kelley,  Kelso,  Keteham,  Kuykendall,  Lafliu, 
Latham,  George  V.  Lawrence,  William  Lawrence,  Loan, 
Lonjryear,  Lynch,  Marvin,  McClurg.  Mclndoe,  McKee,  Mc- 
Ruer,  Mercur,  Moorhead,  Morrill,  Morris,  Moulton,  Myers, 
O'Neill,  Orth,  Paine,  Patterson,  Perhani,  Phelps,  Pike, 
Plants,  Pomeroy,  Price,  William  11.  Randall,  Raymond, 
Alexander  H.  Rico,  John  H.  Rice,  Rollins,  Rousseau,  Saw¬ 
yer,  Schenck,  Scofield,  Shelhibarger,  Sloan,  Smith,  Spald¬ 
ing,  Starr,  Stevens,  Thayer,  John  L.  Thomas,  Trowbridge, 
Epson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn, 
W'ard,  Warner,  Ellihu  B.  Washburne,  William  B.  Washburn, 
Welker,  W'entworth,  Whaley,  Williams,  .Tames  F.  Wilson, 
Stephen  F.  'W^ilson,  Windom,  Woodbridge — 119. 

A  division  of  the  question  having  been  de¬ 
manded,  the  first  resolution  was  agreed  to — yeas 
102,  nays  36,  as  follow : 

Yeas — Mes-srs.  Allison,  Anderson,  Delos  R.  Ashley,  James 
M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Benja¬ 
min,  Bidwell,  Bingham,  Blaine,  Boutwell,Brandegee,  Brom- 
woll,  Broomall,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
Conkling,  Cook,  Defrees,  Deming,  Donnelly,  Driggs,  Eckley, 
Egg|eston,  Eliot,  Farnsworth,  Ferry,  Garfield,  Grinneil, 
Abner  C.  Harding,  Hayes,  Henderson,  Higby,  Holmes,  Hoop¬ 
er,  Asahel  W.  Hubbard,  Demas  Hubbard,  John  H.  Hub¬ 
bard,  James  R.  Hubbell,  Hulburd,  IngersoU,  Jenckes,  Ju¬ 
lian,  Kasson,  Kelley,  Kelso,  Keteham,  Kuykendall,  Laflin, 
William  Lawrence,  Loan,  Longyear,  Lynch,  Marston,  Mar¬ 
vin,  McClurg,  Mclndoe,  McKee,  McRuei-,  Moorhead,  Mor¬ 
rill,  Morris.  Moulton,  Myei-s,  O’Neill,  Orth,  Paine,  Perham, 
Pike,  Plants,  Pomeroy,  Price,  William  H.  Randall,  Alexan¬ 
der  H.  Rice,  John  II.  Rice,  Rollins,  Schenck,  Scofield,  Shel- 
labargev,  Sloan,  Spalding,  Starr,  Stevens,  Thayer,  Trow¬ 
bridge,  Dpson,  Van  Aernam,  W’ard,  Warner,  Ellihu  B 


Washburne,  WiHiam  B.  Washburn,  Welker,  W'entworth, 
Williams,  James  F.  Wilson,  Stephen  F.  W’ilson,  Wind<jm, 
Woodbridge — 102. 

Nays. — Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Chanler, 
Dawson,  Eldridge,  Finck,  Glossbrenner,  Goodyear,  Grider, 
Hale,  Aaron  Harding,  Hogan,  Chester  D.  Hubbard,  Kot, 
Latluim,  McCullough,  Mercur,  Niblack.  Nicholson,  Phelps, 
Radford,  Samuel  j  Randall,  Raymond,  Ritter,  Rogers,  Ross, 
Rousseau,  Shanklin,  Smith,  Taber,  John  Ji.  Thomas,  TlioJ'n- 
ton,  Trimble,  Whaley — 36. 

The  second  resolution  was  agreed  to — yeas 
104,  nays  33,  as  follow  : 

Yeas — Messrs.  Anderson,  Delos  R.  Ashley,  James  M.  Ash¬ 
ley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Benjamin, 
Bidwell,  Bingham,  Boutwell,  Brandegee,  Bromwell.  Broom- 
all,  Reader  W.  Clarke,  Cobb,  Conkling,  Cook,  Cullom,  De¬ 
frees,  Deming,  Donnelly,  Driggs,  Eckley,  Eggleston,  Eliot, 
Farnsworth,  Ferry,  Garfield,  Grinneil,  Griswold,  Hale,  Ab¬ 
ner  C.  Harding,  Hayes,  Henderson,  Higby.  Holmes,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard.  Chester  D.  Hubbard,  Demas 
Hubbard,  John  H.  Hubbard,  James  R  Hubbell,  Hulburd, 
IngersoU,  Jenckes,  Julian,  Kelley,  Kelso,  Keteham,  Laflin, 
William  Lawrence,  Loan,  Longyear,  Lynch,  Marvin,  Mc¬ 
Clurg,  Mclndoe,  McKee,  McRuer,  Mercur,  Moorhead,  Mor¬ 
rill,  Morris,  Moulton,  Myers,  O’Neill,  Orth,  Paine,  Perham, 
Pike,  Plants,  Pomeroy,  Price.  William  H.  Randall,  Alexan¬ 
der  H.  Rice,  John  II.  Rice,  Rollins,  Sawyer,  Schenck,  Sco¬ 
field,  Shellabarger,  Sloan,  Spalding,  Starr,  Stevens,  Thayer, 
John  L.  Thomas,  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Ward,  Ellihu  B.  W'ashburne,  W'illiam  B.  Wash¬ 
burn,  W’elker,  Wentworth,  W’illiams,  James  F.  Wilson, 
Stephen  F.  W'iison,  Windom,  Woodbridge — 104. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Chanler, 
Dawson,  Eldridge,  Finck,  Glossbrenner,  Goodyear,  Grider, 
Aaron  Harding,  Hogan,  Kasson,  Kerr,  Latham,  Le  Blcmd, 
McCullough.  Niblack,  Nicholson,  Phelps,  Radfn’d,  Samuel 
J.  R/mdall,Ra,ymond,  Ritter,  Rogers,  Ross, Shanklin,  Smith, 
Taber,  Thornton,  Trimble,  Whaley — 33. 

The  third  resolution  was  agreed  to — yeas  120, 
nays  26,  as  follow : 

Yeas — Messrs.  Allison,  Anderson,  James  M.  Ashley,  Ba¬ 
ker,  Baldwin,  Banks,  Baxter,  B6araan,  Benjamin,  Bidwell, 
Bingham,  Blaine,  Boutwell,  Brandegee,  Biomwell,  Broom- 
all,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
Cullom,  Dawes,  De4'ees,  Deming,  Donnelly,  Driggs,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield, 
Grinneil,  Griswold,  Hale,  Abner  C.  Harding,  Hayes,  Hen¬ 
derson,  Higby.  Holmes,  Hooper,  Hotchkiss,  Chester  D.  Hub¬ 
bard,  Demas  Hubbard,  John  H.  Hubbard,  James  R.  Hubbeil, 
Hulburd.  James  Humphrey,  IngersoU,  .Jenckes,  Julian, 
Kasson,  Kelley,  Kelso,  Keteham,  Kuykendall,  Laflin,  L.a- 
tham,  George  V.  Lawrence,  W'illiam  Lawrence,  Loan,  hong- 
year,  Lynch.  Marston,  Marvin,  McClurg,  Mclndoe,  McKee, 
McRuer,  Mercur,  Moorhead,  Morrill,  Morris,  Moulton, 
Myers,  O’Neill,  Orth,  Paine,  Patterson,  Perham,  Phelps, 
Pike,  Plants,  Pomeroy.  Price,  William  H.  Randall,  Raymond, 
Alexander  H.  Rice,  John  II.  Rice,  Rollins,  Sawyer,  Schenck. 
Scofield,  Shellabarger,  Sloan,  Smith,  Spalding,  Starr, 
Stevens,  Thayer,  John  L.  Thomas,  Trowbridge,  Upson,  Van 
Aernam,  Burt  "Van  Horn,  Robert  T.  Van  Horn,  Ward,  War¬ 
ner,  Ellihu  B.  Washburne,  William  B.  Washburn,  Welker, 
Wentworth,  Whaley,  Williams,  James  F.  W'iison,  Stephen 
F.  Wilson,  Windom,  Woodbridge — 120. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Chanler, 
Dawson,  Eldridge,  Finck,  Glossbrenner.  Goodyear,  Grider, 
Aaron  Harding,  James  M.  Humphrey,  Kerr,  Le  Blond.  Mc¬ 
Cullough,  Newell,  Niblack,  Radford,  Ritter,  Rogers,  Ross, 
Shanklin,  Taber,  Thornton,  Trimble — 26. 

The  first  clause  of  the  fourth  resolution  was 
agreed  to — yeas  118,  nays  23,  as  follow; 

Yeas — M'jssrs.  Allison,  Delos  R.  Ashley,  James  M.  Ashley, 
Baker,  Baldwin,  Banks,  I  jixter,  Beaman,  Benjamin,  Bidwell, 
Bingham,  Blaine,  Boutwell,  Brandegee,  Bromwell,  Broomall, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
Cullom,  Dawes,  Defrees,  Deming,  Driggs,  Eckley,  Eggleston, 
Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Grinneil, 
Griswold,  Hale,  Abner  C.  Harding,  Hayes,  Henderson,  Hig¬ 
by,  Holmes,  Hooper,  Hotchkiss,  Chester  D.  Hubbard,  De¬ 
mas  Hubbard,  jr.,  John  II.  Hubbard,  James  R.  Hubbell, 
Hulburd,  James  Humphrey,  IngersoU,  Jenckes,  Julian, 
Kasson,  Kelley,  Kelso,  Keteham,  Kuykendall,  Laflin, 
Latham,  George  V.  Lawrence,  W'illiam  Lawrence,  Loan, 
Longyear,  Lynch,  Marston,  .Marvin,  McClurg,  Mclndoe,  Mc¬ 
Kee,  McRuer,  Mercur,  Moorhead,  Morris,  Moulton,  Myers, 
O’Neill,  Orth,  Paine,  Patterson,  Perham,  Phelps,  Plants, 
Pomeroy,  Price,  William  II.  Randall,  Raymond,  Alexainier 
H.  Rice,  .John  H.  Rice,  Rollitts,  Rousseau.  Sawyer,  Scheiuk, 
Scofield,  Shellabarger,  Sloan,  Smith,  Starr,  Stevens,  Thay  «r, 
Francis  Thomas,  John  L.  Thomas,  jr.,  Trowbridge,  Ups<  "i. 
Van  Aernam,  Burt  Van  Iloru,  Robert  T.  Van  Horn,  Wa  1, 
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Wnrner.  Ellilm  B.  Washburne,  William  B.  Washburn, 
Welker,  Wentworth,  Whaley,  Williains,  Jaiiios  F.  Wilson, 
Stephen  F.  Wilson,  Winclom,  Woodbridge — 118. 

Nats — Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Dawson, 
Eldridge,  Finck,  Glossbrenner,  Goodyear,  Aaron  Harding, 
James  M.  Humphrey,  McCullough,  Niblack,  Nicholson,  Roulr 
ford,  Samuel  J.  Randall,  Ritter,  Rogers,  Ross,  Shanklin, 
Taber,  Thornton,  Trimble — 23. 

The  second  clause  of  the  fourth  resolution 
was  agreed  to — ^yeas  135,  nays  8,  as  follow : 

Ybas — Messrs.  Allison,  Ancona,  Anderson,  James  M.  Ash" 
ley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Benjamin,  Ber^ 
gen,  Bidwell,  Bingham,  Blaine,  Boutwell,  Boyer,  Brandegee, 
Bromwell,  Brooks,  Broomall,  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb,Conkling,  Cook,  Culloni,Z)awson,  Defrees,  Dem- 
ing,  Donnelly,  Driggs,  Eckley,  Eggleston,  Eldridge,  Eliot, 
Farnsworth,  Farquhar,  Ferry,  Ftncfc,  Garfield,  Glossbrenner, 
Goodyear,  Griswold,  Hale,  Abner  C.  Harding,  Hayes,  Uigby, 
Holmes,  Hooper,  Hotchkiss,  Chester  D.  Hubbard,  Demas 
Hubbard,  John  H.  Hubbard,  James  R.  Hubbell,  llulburd, 
James  Humphrey,  James  M.  Humphrey,  Ingersoll,  Jenckes, 
Johnson,  Julian,  Kasson,  Kelley,  Kelso,  Kerr,  Ketcham, 
Kuykendall,  Lafiin,  Latham,  George  V.  Lawrence,  William 
Lawrence,  Le  Blond,  Loan,  Longyear,  Lynch,  Marston, 
Marrin,  McClurg,  Meindoe,  McKee,  Mercur,  Moorhead, 
Morrill,  Morris,  Moulton,  Myers,  O’Neill,  Orth,  Paine,  Pat¬ 
terson ,  Perham,  Phelps,  Pike,  Plants,  Pomeroy,  Price,  Rad¬ 
ford,  j^muel  J.  Randall,  William  H.  Randall,  Raymond, 
Alexander  H.  Rice,  John  H.  Rice,  Rollins,  Rousseau,  Saw¬ 
yer,  Schenck,  Scofield,  Shellabarger,  Sloan,  Smith,  Spald¬ 
ing,  Starr,  Stevens,  Taber,  Thayer,  Francis  Thomas,  John 
L  Thomas,  Thornton,  Trowbridge,  Upson,  Van  Aernam, 
Burt  Van  Horn.  Robert  T.  Van  Horn,  Ward,  Warner,  Ellihu 
B.  Washburne^^illiam  B.  Washburn,  Welker,  Wentworth. 
W’haley,  Williams,  James  F.  Wilson,  Stephen  F.  Wilson, 
Windom,  Woodbridge — 135. 

Nays — Messrs,  Grider,  Aaron  Harding,  McCullough, 
Nicholson,  Ritter,  Rogers,  Shanklin,  Trimble — 8. 


Recognition  of  State  government  of  North  Caro¬ 
lina. 

Marchs,  1866 — The  Speaker  having  proposed 
to  lay  before  the  House  a  communication  signed 
Jonathan  Worth,  Governor  of  North  .Carolina, 
Mr.  Stevens  objected  to  its  reception;  and  on 
the  question,  will  the  House  receive  the  same,  the 
yeas  were  38,  nays  100,  as  follow : 

Yeas — Messrs.  Delos  R.  Ashley,  Bergen,  Brooks^  Chanler, 
Davis,  Denison,  Eldridge,  FineJe,  Goodyear,  Grider,  Hale, 
Aaron  Harding,  Hogan,  Edwin  N.  Hubbell,  James  Humphrey, 
Kerr,  Kuykendall,  Latham,  Marshall,  McKuer,  Newell,  Nib- 
lack,  Nicholson  Noell,  Phelps,  Radford,  Raymond,  Ritter, 
Rogers,  Ross,  Rousseau,  Shanklin,  Taber,  Taylor,  Thornton, 
Tnmble,  Whaley,  Winfield. — 38. 

Nats — Messrs.  Alley,  Allison,  Ames,  Anderson,  James  M. 
Ashley,  Baker,  Banks.  Bark(M’,  Baxter,  Beaman,  Benjamin, 
Bidwtul,  Bingham,  Blaine,  Bontwell,  Bandegee,  BroinWell, 
Bro<imall,  Buckland,  Bundy,  Sidney  Clai-ke,  Cobh,  Cook, 
Cullom,  Defrees,  Deming.  Donnelly,  Driggs,  Dumont,  Eckley, 
Eliot,  Farnsworth,Farquhar,  Ferry.Crinnell,  Abnt-r  C.  Hard¬ 
ing,  Hayes, Henderson,  Higby,  Iliil,  Holmes,  Hooper,  Hotch¬ 
kiss,  Asahel  W.  Hubbard,  Dennis  Ilnbbard,  ir.,  .lohn  H.  Hub- 
hard,  James  R.  Iluhbell,  1 1 nlhurd,  Ingersoll,  Jenckes,  Julian, 
Kellej'»Kelao,  Ketcliam,WilUam  Lawrence.  Lynch,  Marston, 
McCluig,  McKee,  Miller,  Morris,  Moulton,  Myers,  O’Neill, 
Orth.  I’aino,  Patterson,  Perham,  Pike,  Price,  William  H. 
Randall,  Alexandar  II.  Rice,  John  II.  Rice,  Rollins,  l^awyer, 
Schenck^cofield,  Schellabarger,  Sloan,  Spalding^tevens, 
Stillwell^bayer,  Francis  Thomas  John  L.  Thomas,  jr.,  Trow¬ 
bridge,  Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van 
Horn,  Warner,  Ellihu  B.  Washburne,  Henry  D.  Washburn, 
Welker,  Wentworth,  Williams,  James  F.  Wilson,  Stephen 
F.  Wilson,  Windom,  Woodbridge. — 100. 


Trial  of  Jefferson  Davis. 

June  11, 1866 — Mr.  Bouiwell  offered  this  reso¬ 
lution  . 

Whereas  it  is  notorious  that  Jefferson  Davis 
was  the  leader  of  the  late  rebellion,  and  is  guilty 
of  treason  under  the  laws  of  the  United  States ; 
and  whereas  by  the  proclamation  of  the  Presi¬ 
dent  of  May,  1865,  the  said  Davis  was  charged 
with  complicity  in  the  assassination  of  President 
Lincoln,  and  said  proclamation  has  not  been  re¬ 
voked  nor  annulled :  Therefore, 
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Be  it  resolved.  As  the  opinion  of  the  House 
of  Representatives,  that  said  Davis  should  be 
held  in  custody  as  a  prisoner,  and  subjected  to 
a  trial  according  to  the  laws  of  the  land. 

Which  was  agreed  to — yeas  105,  nays  19,  a? 
follow : 

Yeas — Messrs.  Alley,  Allison,  James  M.  Ashley,  Baker, 
Baldwin,  Banks,  Baxter,  Beaman,  Bidwell,  Bingham,  Blaine, 
Boutwell,  Bromwell,  Buckland,  Bundy,  Reader  W.  Clarke, 
Sidney  Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Darling,  Davis, 
Dawes,  Defrees,  Donnelly,  Eckley,  Eliot,  Farnsworth,  Far¬ 
quhar,  Ferry,  Garfield,  Qrinnell,  Griswold,  Hale,  Abner  C. 
Harding,  Hart,  Hayes,  Henderson,  Higby,  Holmes,  Hooper, 
Hotchkiss,  Chester  D.  Hubbard,  John  K.  Hubbard,  Tames 
R.  Hubbell,  Julian,  Kelso,  Ketcham,  Kuykendail,  Laflia, 
Latham,  George  V.  Lawrence,  William  Lawrence,  Loan, 
Longyear,  Lynch,  Marshall,  Marvin,  McClurg,  McKee,  Mo 
Ruer,  Mercur,  Miller,  Moorhead,  Morrill,  Morris,  Moulton, 
Myers,  O’Neill,  Orth,  Paine,  Perham,  Phelps,  Pike,  Plants, 
Pomeroy,  Price,  William  H.  Randall,  Raymond,  Alexander 
H.  Rice,  Sawyer,  Schenck,  Scofield,  Shellabarger,  Sloan. 
Smith,  Spalding.  Thayer,  John  L  Thomas,  Thornton,  Trow¬ 
bridge,  Upson,  Van  Aernam,  Ward,  Warner,  Henry  D 
Washburn,  Welker,  Whaley,  Williams,  James  F.  Wilson 
Stephen  F.  Wilson,  Windom,  Winfield,  Woodbridge — 105. 

Nays — Messrs.  Ancona,  Boyer,  Coffroth,  Eldridge,  Finck, 
Glossbrenner,  Grider,  Harris,  Hogan,  Johnson,  McCullough, 
Niblack,  Samuel  J.  Randall,  Ritter,  Rogers,  Sitgreaves,  Ta 
her,  Trimble,  Wright — 19. 


Neutrality— The  Fenians. 

June  11,  1866 — Mr.  Ancona  offered  this  reso¬ 
lution  : 

Whereas  the  Irish  people  and  their  brothers 
and  friends  in  this  country  are  moved  by  a 
patriotic  purpose  to  assert  the  independence 
and  re-establish  the  nationality  of  Ireland;  and 
whereas  the  active  sympathies  of  the  people  of 
the  United  States  are  naturally  with  all  men 
who  struggle  to  achieve  such  ends,  more  especi¬ 
ally  when  those  engaged  therein  are  the  acknow¬ 
ledged  friends  of  our  Government,  as  are  the 
Irish  race,  they  having  shed  their  blood  in  de¬ 
fense  of  our  flag  in  every  battle  of  every  war  in 
which  the  republic  has  been  engaged ;  and  where¬ 
as  the  British  Government,  against  whom  they 
are  struggling,  is  entitled  to  no  other  or  greater 
consideration  from  us  as  a  nation  than  that  de¬ 
manded  by  the  strict  letter  of  international  law, 

’  for  the  reason  that  during  our  late  civil  war  she 
did  in  effect,  by  her  conduct,  repeal  her  neu¬ 
trality  laws;  and  whereas  when  reparation  is 
demanded  for  damages  to  our  commerce,  result¬ 
ing  from  her  willful  neglect  to  enforce  the  same, 
she  arrogantly  denies  all  responsibility,  and 
claims  to  be  the  judge  in  her  own  case;  and 
whereas  the  existence  of  our  neutrality  law  of 
1818  compels  the  executive  department  of  this 
Government  to  discriminate  most  harshly  against 
those  who  have  ever  been  and  are  now  our 
friends,  and  in  favor  of  those  who  have  been 
faithless,  not  only  to  the  general  principles  of 
comity  which  should  exist  between  friendly 
States,  but  also  to  the  written  law  of  their  own 
nation  upon  this  subject;  Therefore, 

Be  it  resolved,  That  the  Committee  on  Foreign 
Affairs  be,  and  they  are  hereby,  instructed 
to  report  a  bill  repealing  an  act  approved 
April  20,  1818,  entitled  “An  act  in  addi¬ 
tion  to  an  act  for  the  punishment  of  certain 
crimes  against  the  Uniteo.  States,”  and  to  repeal 
the  act  therein  mentioned,  it  being  the  neutrality 
law,  under  the  terms  of  which  the  Presidents 
proclamation  against  the  Fenians  was  issued. 

'  Mr.  Davis,  of  New  York,  moved  to  lay  it  on 


114 


POLITICAL  MANUAL. 


the  table,  which  was  lost — yeas  5,  (Messrs.  Cobb, 
Davis,  Qrinnell,  Hale,  Trowbridge,)  nays  112. 

Mr.  Schenck  moved  this  as  a  substitute : 

Resolved,  That  the  President  of  the  United 
States,  in  the  opinion  of  this  House,  should  re¬ 
consider  the  policy  which  has  been  adopted  by 
him  as  between  the  British  Government  and  that 
portion  of  the  Irish  people  who,  under  the  name 
of  Fenians,  are  struggling  for  their  independent 
nationality ;  and  that  he  be  requested  to  adopt 
as  nearly  as  practicable  that  exact  course  of  pro¬ 
cedure  which  was  pursued  by  the  Government 
of  Great  Britain  on  the  occasion  of  the  late  civil 
war  in  this  country  between  the  United  States 
and  rebels  in  revolt,  recognizing  both  parties  as 
lawful  belligerents,  and  observing  between  them 
a  strict  neutrality. 

Mr.  Hale  moved  to  table  it;  which  was  lost — 
yeas  8,  (Messrs.  Cobb,  Davis,  Dawes,  Dodge, 
Griswold,  Hale,  Sloan,  Trowbridge,)  nays  113. 

Mr.  Banks  moved  to  refer  to  the  Committee 


on  Foreign  Affaire,  stating  that  if  referred  tho 
committee  would  report  upon  it.  The  motion 
was  agreed  to — yeas  87,  nays  35,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Delos  R.  Ashley,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman,  Bidwell, 
Bingham,  Blaine,  Boutwell,  Bromwell,  Bnckiand,  Bnndy, 
R  eader  W,  Clarke,  Sidney  Clarke,  Cobb,  Cook,  Cal  lorn, 
Dawes,  Defrees,  Delano,  Dodge,  Driggs,  Eckley,  Farnsworth, 
Farquhar,  Grinuell,  Harris,  Hart,  Hayes,  Holmes,  Demas 
Hubbard,  Edwin  N.  Hubbell,  Jenckes,  Jones,  Kasson,  Kel¬ 
ley,  Kuykendall,  Laflin,  Latham,  George  V.  Lawrence,  Wil¬ 
liam  Lawrence,  Longyear,  Marvin,  McClurg,  McKee,  Mo 
Ruer,  Mercur,  Miller,  Morrill,  Morris,  Moulton,  Myers, 
O’Neill,  Orth,  Paine,  Perham,  Phelps,  Pike,  Plants,  Price, 
William  H.  Randall,  Raymond,  Alexander  H.  Rice,  John  H. 
Rice,  Ross,  Rousseau,  Sawyer,  Schenck,  Scofield,  Shella- 
barger,  Sloan,  Spalding,  Thayer,  Trowbridge,  Upson,  Ward, 
Welker,  Whaley,  Williams,  James  F.  Wilson,  Stephen  F. 
Wilson,  Windom,  Woodbridge — 87. 

Nats — Messrs.  Ancona,  Bergen,  Boyer,  Chanler,  Coffroth, 
Darling,  Davis,  Dumont,  Eldridge,  Finch,  Glossbrenner, 
Grider,  Hale,  Aaron  Harding,  Hogan,  James  M.  Humphrey, 
Johnson,  Keir,  Ketcham,  McCullough,  Niblack,  Pomeroy, 
Samuel  J.  Randall,  Ritter,  Rogers,  Sitgreaves,  Smith,  Still¬ 
well,  Strouse,  Taber,  Taylor,  Thornton,  Trimble,  Winfield^ 
Wright — 35. 


XI. 

VOTES  ON  SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA 

AND  OTHER  POLITICAL  BILLS. 


Snffirage  in  District  of  Columbia. 

In  House. 

January  10,  1866 — Pending  this  bill,  offered 
by  Mr.  Kelley,  December  5,  1865,  and  reported 
from  the  Judiciary  Committee  by  Mr.  James  F. 
Wilson,  December  18,  and  then  postponed  till  this 
day: 

A  Bill  extending  the  right  of  suffrage  in  the 
District  of  Columbia. 

Be  it  enacted,  &e..  That  from  all  laws  and  parts 
of  laws  prescribing  the  qualifications  of  electors 
for  any  ofi&ce  in  the  District  of  Columbia  the 
word  “  white  ”  be,  and  the  same  is  hereby, 
stricken  out,  and  that  from  and  after  the  passage 
of  this  act  no  person  shall  be  disqualified  from 
voting  at  any  election  held  in  the  said  District 
on  account  of  color. 

Sec.  2.  That  all  acts  of  Congress  and  all  laws 
of  the  State  of  Maryland  in  force  in  said  District 
and  all  ordinances  of  the  cities  of  Washington 
and  Georgetown  inconsistent  with  the  provisions 
of  this  act  are  hereby  repealed  and  annulled. 

After  debate,  Mr.  Wilson  moved  its  recommit¬ 
ment. 

Mr.  Hale  moved  to  amend  by  adding  these 
words :  with  instructions  to  amend  the  bill  so  as 
to  extend  the  right  of  suffrage  in  the  District  of 
Columbia  to  all  persons  coming  within  either 
of  the  following  classes,  irrespective  of  caste  or 
color ,  but  subject  only  to  existing  provisions  and 


qualifications  other  than  those  founded  on  caste 
or  color,  to  wit : 

First.  Those  who  can  read  the  Constitution  of 
the  United  States. 

Second.  Those  who  are  assessed  for  and  pay 
taxes  on  real  or  personal  property  within  the 
District. 

Third.  Those  who  have  served  in  and  been 
honorably  discharged  from  the  military  or  naval 
service  of  the  United  States,  and  to  restrict  such 
right  of  suffrage  to  the  classes  above  named,  and 
to  include  proper  provisions  excluding  from  the 
right  of  suffrage  those  who  have  borne  arms 
against  the  United  States  during  the  late  rebel¬ 
lion,  or  given  aid  or  comfort  to  said  rebellion. 

January  17,  1866 — Mr.  Wilson  accepted  Mr. 
Hale’s  amendment  as  part  of  his. 

January  18 — Mr.  Darling  moved  to  postpone 
the  bill  till  April  3. 

Mr.  Niblack  moved  to  lay  the  bill  on  the  table, 
which  was  disagreed  to — yeas  47,  nays  123,  as 
follow : 

Yeas— Messrs.  Ancona,  Delos  R.  Ashley,  Bergfen,  Boyer, 
Brooks,  Chanler,  Dawson,  Denison,  Eldrid^  Finch,  Gloss^ 
brenner,  Goodyear,  Grider,  Aaron  Harding,  Hogan,  Chester 
D.  Hubbard,  Edwin  JV,  Hubbell,  James  M.  Humphrey,  John¬ 
son,  Jones,  Kerr,  Kuykendall,  Latham,  Le  Blond,  Marshall, 
McCullough,  Niblack,  Nicholson,  NoelL,  Phelps,  Radford, 
Samuel  J,  Randall,  William  H.  Randall,  Ritter,  Rogers, 
Ross,  Shanklin,  Sitgreaves,  Smith,  Strouse,  Taber,  Taylor, 
John  L.  Tliomas,  jr.,  Thornton,  Trimble,  Voorhees,  Win- 
field— 11. 

Nats— Messrs.  Alley,  Allison,  Amea,  Anderson,  James  It 
Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman, 


VOTES  ON  SUFFRAGE, 


115 


Bidwflll,  Bingham,  Blaine,  Blow,  Boutwell,  Brandegee,  Brom- 
well,  Broomall,  Buckland,  Buudy,  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Darling,  Davis,  Dawes, 
Defroes,  Delano,  Deming,  Dixon,  Donnelly,  Driggs,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Parquhar,  Ferry,  Garfield, 
Griunoll,  Griswold,  Hale,  Abner  C.  Harding,  Hart,  Hayes, 
Henderson,  HIgby,  Hill,  Holmes,  Hooper,  Asahel  W.  Hub- 
iMird,  Demas  Hubbard,  jr,,  John  H.  Hubbard,  Hulburd,  James 
Humphrey,  Ingersoll,Jencke8,  Julian, Kasson,  Kelley,  Kelso, 
Ketcham,  Laflin,  George  V.  Lawrence,  William  Lawrence, 
Loan,  Longyear,  Lynch,  Marston,  Marvin,  McClurg,  McKee, 
Mercur,  Miller,  Moorhead,  Morrill,  Morris,  Moulton,  Myers, 
O’Neill,  Orth,  Paine,  Patterson,  Perham.  Pike,  Plants,  Pome¬ 
roy,  Price,  Raymond,  Alexander  H.  Rice,  John  H.  Rice, 
Rollins,  Sawyer,  Schenck,  Scofield,  Shellabarger,  Sloan, 
Spalding,  Starr,  Stevens,  Stillwell,  Thayer,  Francis  Thomas, 
Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn,  Robert 
T.  Van  Horn,  Ward,  Warner,  Ellihu  B.  Washburne,  William 
B.  Washburn,  Welker,  Wentworth,  Williams,  James  P.  Wil¬ 
son,  Stephen  P.  Wilson,  Windom,  Woodbridge — ^123. 

Mr,  Darling  modified  his  motion  so  as  to  post¬ 
pone  until  the  first  Tuesday  in  March,  which 
was  disagreed  to — yeas  34,  nays  138,  as  follow  : 

Yeas — Messrs.  Anderson,  Banks,  Conkling,  Darling,  Davis, 
Defrees,  Eggleston,  Farquhar,  Ferry,  Griswold,  Hale,  Hart, 
Henderson,  Hill,  Hogan,  Jas.  Humphrey,  Kasson,  Ketcham, 
Kuykendall,  Laflin,  Latham,  George  V.  Lawrence,  Marvin, 
Mercur,  Milier,  Orth,  Phelps,  William  H.  Randall,  Raymond, 
Smith,  Stillwell,  John  L.  Thomas,  jr.,  Trimble,  Robert  T. 
Van  Horn — 34. 

Nats — Messrs.  Alley,  Allison,  Ames,  Ancona,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Barker,  Baxter, 
Beaman,  Ben jamin,  Bergen,  Bidwell,  Bingham,  Blaine,  Blow, 
Boutwell.  Boyer,  Brandegee,  Bromwoll,  Brooks,  Broomall, 
Bundy,  Charder,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
Cook,  Cullom,  Dawes,  Dawson,  Deming,  Denison,  Dixon, 
Donnelly,  Driggs,  Eckley,  EldHdge,  Eliot,  Farnsworth,  Finch, 
Garfield,  GVossbrenner,  Goodyear,  Grider,  Grinnell,  Aaron 
Harding,  Abner  C.  Harding,  Hayes,  Higby,  Holmes,  Hooper, 
A.  W.  Hubbard,  Chester  D.  Hubbard,  Demas  Hubbard,  jr., 
John  H.  Hubbard,  Edwfn  N.  Hubhdl,  Hulburd,  James  M. 
Humphrey,  Ingereoll,  Jenckes,  Johnson,  Jones,  Julian,  Kel¬ 
ley,  Kelso,  Kerr,  William  Lawrence,  Le  Blond,  Loan,  Long¬ 
year,  Lynch,  Marshall,  Marston,  McClurg,  McCullmigh,  Mc¬ 
Kee,  Moorhead,  Morrill,  Morris,  Moulton,  Myers,  Niblack, 
Nicholson,  Nodi,  O’Neill,  Paine,  Patterson,  Perham,  Pike, 
Plants,  Pomeroy,  Price,  Radford,  Samud  J.  Randall,  Alex¬ 
ander  H.  Rice,  John  H.  Rice,  Ritter,  Rogers,  Rollins,  Ross, 
Sawyer,  Schenck,  Scofield,  Shanklin,  Shellabarger,  Sit- 
greaves,  Sloan,  Spalding,  Starr,  Stevens,  Strouse,  Taber,  Tay¬ 
lor,  Thayer,  Francis  Thomas,  Thornton,  Trowbridge,  Upson, 
Van  Aernam,  Burt  Van  Horn,  Voorhees,  Ward,  Warner, 
Ellihu  B.  Washburne,  William  B,  Washburn,  Welker,  Went¬ 
worth,  Williams,  James  F. Wilson,  Stephen  F.  Wilson,  Win¬ 
dom,  Wi7ifdd,  Woodbridge — 135. 

The  question  recurring  on  Mr.  Wilson’s  motion 
to  commit  with  instructions,  Mr.  Schenck  moved 
to  strike  from  the  proposed  instructions  these 
words ;  “  Those  who  are  assessed  for  and  pay 
taxes  on  real  or  personal  property  within  the 
district which  was  agreed  to. 

The  motion  to  recommit  as  amended,  was  then 
disagreed  to — ^yeas  53,  nays,  117,  as  follow: 

Yeas — Messrs.  Anderson,  Banks,  Blow,  Brandegee,  Brom- 
well,  Buckland,  Reader  W.  Clarke,  Conkling,  Darling,  Davis, 
Dawes,  Defrees,  Delano,  Deming,  Di.xon,  Driggs,  Eckley, 
Eggleston,  Ferry,  Griswold,  Hale,  Hart,  Hayes,  Henderson, 
Hooper,  Hulburd,  James  Humphrey,  Jenckes,  Kasson, 
Ketcham,  Kuykendall,  Laflin,  Latham,  George  V.  Lawrence, 
William  Lawrence,  Longyear,  Marvin,  Milier,  Moorhead, 
Morris,  Myers,  O’Neill,  Plants,  Raymond,  Alexander  II.  Rice, 
Schenck,  Stillwell,  Trowbridge,  Burt  Van  Horn,  Robert  T. 
Van  Horn,  Warner,  William  B.  Washburn,  Woodbridge — 53. 

Nats — Messrs.  Alley,  Allison,  Ames,  Ancona,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Barker,  Baxter, 
Beaman,  Benjamin,  Bergen,  Bidwell,  Bingham,  Blaine,  Bout¬ 
well,  Boyer,  Brooks,  Broomall,  Bundy,  Chanter,  Clarke,.Cobb, 
Cook,  Cullom,  Dawson,  Denison,  Donnelly,  Eldridge,  Eliot, 
Farnsworth,  Farquhar,  jFYncfc,Gai*field,  Glossbrenner,  Good¬ 
year,  Grider,  Grinnell,  Aaron  Harding,  Abner  C.  Harding, 
Higby,  Hill,  Holmes,  Asahel  W.  Hubbard,  Che.ster 

D.  Hubbard,  Demas  HuV  ard,  jr.,  JohnH.  Hubbard,  Edwin 
N.  Hubbell,  James  M.  Hvnuphrey,  lugersoll,  Johnson,  Jones, 
Julian,  Kelley,  Kelso,  Kerr,  Le  Blond,  Loan,  Lynch,  Mar¬ 
shall,  Marston,  McClurg.  McCullough,  McKee,  Mercur,  Mor¬ 
rill,  Moulton,  AYitocfc,  Nicholson,  Nodi,  Orth,  Paine,  Patter¬ 
son,  Perham,  Phelps,  Pomeroy,  Price,  Radford,  Samuel  J, 
Randall,  William  11.  Randall,  John  11.  Rice,  Ritter,  Rogers, 
Rollins,  ifoi7,S/>WYor,  Scofield,  .S/uin&h'n,  Shellabarger,  Sii- 


greaves, Sloan,  Smith,  Spalding, Starr, Stevens,  Sroewe,  Taoer, 
Taylor,  Thayer,  Francis  Thomas,  John  L.  Thomas,  jr.,  Thorn¬ 
ton,  Trimble,  Upson,  Van  Aernam,  Voorhees,  Ward,  Ellihu 
B.  Washburne,  Welker,  Wentworth,  Williams,  James  F. 
Wilson,  Stephen  F.  Wilson,  Windom,  Winfield — ^117. 

The  bill  was  then  passed — ^yeas  116,  nays  54, 
as  follow : 

Yeas — Messrs.  Alley,  Allison,  Ames,  James  M.  Ashley, 
Baker,  Baldwin,  Banks,  Barker,  Bax^r,  Beaman,  Bidwell, 
Bingham,  Blaine,  Blow,  Boutwell,  Bi'andegee,  Bromwell, 
Broomall,  Buckland,  Bundy,  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Darling, Davis.  Dawes, 
Defrees,  Delano,  Deming,  Dixon,  Donnelly,  Driggs,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Ferry,  Garfield,  Grinnell, 
Griswold,  Hale,  Abner  C.  Harding,  Hart,  Hayes,  Higby, 
Holmes,  Hooper,  Asahel  W.  Hubbard,  Demas  Hubbard,  jr., 
John  H.  Hubbard,  Hulburd,  James  Humphrey,  lugersoll, 
Jenckes,  Julian,  Kasson,  Kelley,  Kelso,  Ketcham,  Lafiin, 
George  V.  Lawrence,  William  LawTence,  Loan,  Longyear, 
Lynch,  Marston,  Marvin,  McClurg,  Mercur,  Miller,  Moor¬ 
head,  Morrill,  Morris,  Moulton,  Myers,  O’Neill,  Orth,  Paine, 
Patterson,  Perham,  Pike,  Plants,  Pomeroy,  Price,  Raymond, 
Alexander  H.  Rico,  JohnH.  Rice,  Rollins,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Sloan,  Spalding,  Starr,  Stevens, 
Thayer,  Francis  Thomas,  Trowbridge,  Upson,  Van  Aernam, 
Burt  Van  Horn,  Ward,  Warner,  Ellihu  B.  Washburne, 
William  B.  Washburn,  Welker,  Wentworth,  Williams,  James 
F.  Wilson,  Stephen  F.  Wilson,  Windom,  Woodbridge — 116. 

Nats — Messrs.  Ancona,  Anderson,  Delos  R.  Ashley,  Ben¬ 
jamin,  Bergen,  Boyer,  Brooks,  Charder,  Dawson,  Denison^ 
Eldridge,  Farquhar,  Finch,  Glossbrenner,  Goodyear,  Grider, 
Harding,  Henderson,  Hill,  Hogan,  Chester  D.  Hubbard,  Ed¬ 
win  N.  Hubbell,  James  M.  Humphrey,  Johnson,  Jones,  Kerr, 
Kuykendall,  Latham,  Le  Blond,  Marshall,  McCullough,  Mc¬ 
Kee,  Niblack,  Nicholson,  Noell,  Phelps,  Radford,  Samuel  J. 
Randall,  William  H.  Randall,  Ritter,  Rogers,  Ross,  Shank¬ 
lin,  Sitgreaves,  Smith,  Stillwell,  Strouse,  Taber,  Taylor, 
Thornton,  Trimble,  Robert  T.  Van  Horn,  Voorhees,  Winfield 
— 54. 

In  Senate. 

June  27,  1866 — The  bill,  as  reported  fo  the 
Senate  from  its  committee  amended,  was  con¬ 
sidered,  the  pending  question  being  Mr.  Mor¬ 
rill’s  motion  to  insert  in  the  first  section  the 
words  in  brackets,  below : 

That  from  and  after  the  passage  of  this  act, 
each  and  every  male  person,  excepting  paupers 
and  persons  under  guardianship,  of  the  age  of 
twenty-one  years  and  upwards,  who  has  not 
been  convicted  of  any  infamous  crime,  or  offence, 
and  who  is  a  citizen  of  the  United  States,  and 
who  shall  have  resided  in  the  said  district  for 
the  period  of  six  months  previous  to  any  elec¬ 
tion  therein,  [and  excepting  persons  who  may 
have  voluntarily  left  the  District  of  Columbia 
to  give  aid  and  comfort  to  the  rebels  in  the  late 
rebellion,]  shall  be  entitled  to  the  elective  fran¬ 
chise,  and  shall  be  deemed  an  elector  and  enti¬ 
tled  to  vote  at  any  election  in  said  District, 
without  any  distinction  on  account  of  color  or 
race. 

Mr.  Morrill  moved  further  to  amend  by  in¬ 
serting,  also,  after  “  therein,”  the  words  “  and 
who  can  read  the  Constitution  of  the  United 
States  in  the  English  language,  and  write  his 
name which  was  disagreed  to — yeas  15,  nays 
19,  as  follow : 

Yeas — Messrs.  Anthony,  Cragin,  Edmunds,  Fessenden,  Fos¬ 
ter,  Harris,  Kirkwood,  Morrill,  Pc  land,  Pomeroy,  Sherman, 
Trumbull,  Wade,  Willey,  Williams — 15. 

Nats — Messrs.  Brown,  Buckalew,  Conness,  Davis,  Grimes, 
Guthrie,  Hendricks,  Howard,  Howe,  Morgan,  Norton,  Nye, 
Ramsey,  Sprague,  Stewart,  Sumner,  Van  Winkle,  Wilson, 
Yates — 19. 

Mr.  Willey  offered  this  substitute  for  the  bill : 

In  all  elections  to  be  held  hereafter  in  the 
District  of  Colurubia,  the  following  described 
persons,  and  thos«  only,  shall  have  the  right  to 
vote,  namely :  first,  al'  ^hose  persons  wlio  were 
actually  residents  of  said  District  and  qualified 
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to  vote  therein  at  the  elections  held  therein  in 
the  year  1865,  under  the  statutes  then  in  force ; 
second  all  persons  residents  of  said  District  who 
have  been  auly  mustered  into  the  military  or 
naval  service  of  the  United  States  during  the 
late  rebellion,  and  have  been  or  shall  hereafter 
be  honorably  discharged  therefrom ;  third,  male 
citizens  of  the  United  States  who  shall  have  at¬ 
tained  the  ago  of  twenty-one  years,  (excepting 
paupers,  persons  non  compotes  mentis,  or  con¬ 
victed  of  an  infamous  offence,)  and  who,  being 
residents  of  the  ward  or  district  in  which  they 
shall  offer  to  vote,  shall  have  resided  in  said 
District  for  the  period  of  one  year  next  preced¬ 
ing  any  election,  and  who  shall  have  paid  the 
taxes  assessed  against  them,  and  who  can  read, 
and  who  can  write  their  names. 

No  further  vote  has  been  taken  up  to  date  of 
putting  this  page  to  press. 


West  Virginia  Bill. 

February  6,  1866 — The  House  passed  a  joint 
resolution  giving  the  consent  of  Congress  to  the 
transfer  of  Berkeley  and  Jefferson  counties  to 
West  Virginia — yeas  112,  nays  24;  (the  latter 
all  Democrats  except  Mr.  Baker.)  The  Senate 
passed  it,  March  6 — yeas  32,  nays  5. — Mr.  John¬ 
son,  of  Maryland,  voted  aye ;  the  other  Demo¬ 
crats,  voting,  voted  nay. 


Extending  the  Homestead  Act. 

In  House. 

February  7,  1866 — A  bill  providing  that  all 
the  public  lands  in  Alabama,  Mississippi,  Louis¬ 
iana,  Arkansas,  and  Florida,  shall  be  disposed 
of  according  to  the  stipulations  of  the  home¬ 
stead  law  of  1862,  no  entry  to  be  made  for  more 
than  eighty  acres,  and  no  discrimination  to  be 
made  on  account  of  race  or  color,  and  the  min¬ 
eral  lands  to  be  reserved,  was  considered. 

Mr.  Taber  moved  to  add  this  proviso : 

And  provided,  also.  That  nothing  in  this  act 
shall  be  so  construed  as  to  preclude  such  persons 
as  have  been  or  shall  be  pardoned  by  the  Presi¬ 
dent  of  the  United  States  for  their  participation 
in  the  recent  rebellion  from  the  benefit  of  this 
act. 

Which  was  disagreed  to— yeas  37,  nayelOd, 
as  follow : 

Yeas — Messrs.  Delos  R.  Ashley,  Bergen,  Boyer,  Brooks, 
Buckland,  Chanler,  Eldridge,  Finch,  Glossbrenner,  Grider, 
Aaron  Harding,  Hogan,  Chester  D.  Hubbard,  Edwin  N, 
Hubbell,  James  M.  Humphrey,  Kerr,  Latham,  Le  Blond, 
Marshall,  McCullough,  McRuer,  Niblack,  Nicholson,  Noell, 
Phelps,  Ritter,  Rogers,  Ross,  Shanklin,  Sitgreaves,  Strouse, 
Taber,  ThyZor,  Thayer,  Thornton,  Trimble,  FooWtces— 37. 

Nats — Messrs.  Alley,  Allison,  Ames,  James  M.  Ashley, 
Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman,  Benjamin, 
Bidwell,  Bingham,  Biaine,  Blow,  B  )utwell,  Brandegee, 
Bromwell,  Broomall,  Bundy,  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Darling,  Davis, 
Dawes,  Defrees,  Doming,  Donnelly,  Driggs,  Eckley,  Eggles¬ 
ton,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield,  Hale, 
Abner  C.  Harding,  Hart,  Hayes,  Higby,  Hill,  Hooper, 
Hotchkiss,  Demas  Hubbard,  jr.,  John  H.  Hubbard,  Ingersoll, 
Jenckes,  Julian,  Kasson,  Kelley,  Kelso,  Kuykendall,  Lafiin, 
George  V.  Lawrence,  William  Lawrence,  Longyear,  Lynch, 
Marston,  Marvin,  McClurg,  Mclndoe,  Mercur,  Miller,  Moor- 
bead,  Morris,  Moulton,  Myers,  Newell,  O’Neill,  Orth, 
Paine,  Patterson,  Perhara,  Price,  William  H.  Randall,  Alex¬ 
ander  H.  Rice,  John  H.  Rice,  Rollins,  Sawyer,  Schonck, 
Sloan,  Smith,  Spalding,  Starr,  Stevens,  Trowbridge,  Upson, 
Van  Aernam,  Burt  Van  Horn,  Ward,  Warner,  Ellihu  B. 
Woshbume,  William  B.  Washburn,  Welker,  Wentworth, 


James  P.  Wilson,  Stephen  P.  Wilson,  Windom,  Wood- 
bridge — 104. 

February  8 — The  bill  pa-ssed — 112,  naya 
29;  the  latter  all  Democrats,  except  Messrs. 
Driggs  and  Latham. 

The  bill  as  finally  passed  provided  that  until 
January  1,  1867,  any  person  applying  for  the 
benefit  of  the  act  shall  .swear  “that  he  has  not 
borne  arms  against  the  United  States,  or  given 
aid  and  comfort  to  its  enemie.a  ” 


Habeas  Corpus. 

In  House. 

March  20 — The  bill  to  amend  an  act  entitled 
“An  act  relating  to  habeas  corpus,  and  regulat¬ 
ing  judicial  proceedings  in  certain  cases,”  ap¬ 
proved  Marcn  3,  1863,  was  passed — yeas  113, 
nays  31,  as  follow ; 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banli^,  Barker, 
Baxter,  Beaman,  Bidwell,  Bingham,  Blaine,  Blow,  Boutwell, 
Bromwell,  Broomall,  Buckland,  Bundy,  Reader  W,  Clarke, 
Conkling,  Cook,  Cullom,  Delano,  Doming,  Dixon,  Driggs, 
Dumont,  Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry, 
Garfield.  Grinnell,  Abner  C.  Harding,  Hart,  Hayes,  Hender¬ 
son,  Hill,  Holmes,  Hooper,  Asahel  W.  Hubbard,  Chester  D. 
Hubbard,  Demas  Hubbard,  jr.,  Jolni  H.  Hubbard,  James  R. 
Hubbell,  Hulburd,  Ingersoll,  Jenckes,  Kasson,  Kelley,  Kelso, 
Ketcham,  Kuykendall,  Lafiin,  Lath  im,  George  V,  Lawrence, 
William  Lawrence,  Loan,  Lynch,  Marston,  Marvin,  McClurg, 
McKee,  McRuer,  Miller,  Moorhead,  Morrill,  Morri.s,  Moul¬ 
ton,  Myers,  Newell,  Noell,  O’Neill,  Orth,  Paine,  Perham, 
Phelps,  Pike,  Plants,  Price,  William  II,  Randall,  Raymond, 
John  II.  Rice,  Rollins,  Rousseau,  Sawyer,  Scofield,  Shelia- 
Larger,  Sloan,  Smith,  Stevens,  Stillwell,  Thayer,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Vau  Horn,  Robert  T.  Van  Horn, 
Ward,  Warner,  Ellihu  B.  Washburne,  William  B.  Wash¬ 
burn,  Welker,  Wentworth,  Whaley,  Williams,  James  F. 
Wilson,  Windom,  Woodbridge — 113. 

Nats — Messrs.  Ancona,  Bergen,  Boyer,  Brooks,  Chanler, 
Cqffroth,  Dawson,  Eldridge,  Glossl/renner,  Grider,  Hale,  Aa¬ 
ron  Harding,  Hogan,  Edwin  N.  Hubbell,  James  M.  Hum¬ 
phrey,  Jones,  Kerr,  Le  Blond,  Marshall,  McCullough,  Nich¬ 
olson,  Samuel  J.  Randall,  Ritter,  Rogers,  Ross,  Sitgreaves, 
Strouse,  Taber,  Thornton,  Trimble,  Winfield— Si. 

In  Senate. 

April  20 — The  bill  passed — yeas  30,  nays  4, 
as  follow : 

Yeas — Messrs.  Anthony,  Chandler,  Clark,  Conness,  Cra- 
gin,  Doolittle,  Edmunds,  Foster,  Henderson,  Howard,  Howe, 
Johnson,  Kirkwood,  Lane  of  Indiana,  Morgan,  Norton,  Nye, 
Poland,  Pomeroy,  Ramsey,  Sprague,  Stewart,  Sumner,  Trum¬ 
bull,  Van  Winkle,  Wade,  Willey,  Williams,  Wilson,  Yates — 
30. 

Nats — Messrs  Buckalew,  Guthrie,  Hendricks,  Saulsbury 


No  Denial  of  the  Elective  Franchise  on  Account 

of  Color. 

In  House. 

1866,  May  15 — Pending  the  bill  to  amend  the 
organic  acts  of  the  territories  of  Nebraska,  Col¬ 
orado,  Dakota,  Montana,  Washington,  Idaho, 
Arizona,  Utah,  and  New  Mexico,  oi  which  this 
is  the  ninth  section  : 

“  That  within  the  territories  aforesaid  there 
shall  be  no  denial  of  the  elective  franchise  to 
citizens  of  the  United  States  becauso  of  race  or 
color,  and  all  persons  shall  be  equal  before  the 
law.  And  all  acts  or  parts  of  acts,  either  of 
Congress  or  the  legislative  assemblies  of  the  ter¬ 
ritories  aforesaid,  inconsistent  with  the  pro¬ 
visions  of  this  act,  are  hereby  declared  null  and 
void.” 

Mr.  Le  Blond  moved  to  strike  it  out,  which  waa 
disagreed  to — ^yeas  36,  nays  76,  as  follow ; 
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Ye&S— Memn.  Ancona,  Delos  R.  Ashley,  Bergen,  Boyer, 
Chomler,  Dawton,  Denison,  Eldridge,  Finck,  Glossbrenner, 
Goodyear,  Grider,  Aaron  Harding,  Chester  D.  Hubbard, 
Edwin  H.  HubbeU,  Kerr,  Kuykendall,  Latham,  Le  Blond, 
Marshall,  Niblack,  Nicholson,  Phelps,  William  H.  Baudall, 
Ritter,  Rogers,  jRo^ Rousseau,  Shanklin,  Sitgreaves,  Strouse, 
T^er,  Taylor,  Trw^le,  Whaley,  Wright — 36. 

Nats — Messrs.  Allison,  Ames,  Anderson,  James  M.  Ash¬ 
ley,  Baker,  Baldwin,  Banks,  Baxter,  Blaine,  Blow,  Bout- 
well,  Brandegee,  Broomall,  Sidney  Clarke,  Cook,  Cullom, 
Darling,  Davis,  Dawes,  Deming,  Donnelly,  Dumont,  Eggles¬ 
ton,  Farnsworth,  Ferry,  Garfield,  Griswold,  Hart,  Hayes, 
Higby,  Holmes,  Hooper,  Hotchkiss,  AsahelW.  Hubbard,  Do¬ 
nas  Hubbard,  John  H.  Hubbard,  Hulburd,  lugersoll. 


Jenckes,  Julian,  Kelley,  Kelso,  William  Lawrence,  Loan, 
Longyear,  Lynch,  Marston,  McClurg,  McRuer,  Morcur, 
Miller,  Moorhead,  Morrill,  Orth,  Paine,  Patterson,  Perham, 
Pike,  Plants,  Price,  Rollins,  Sawyer,  Spalding,  Thayer, 
Francis  Thomas,  Van  Aernam,  Burt  Van  Horn,  Ward,  War¬ 
ner,  Ellihu  B.  Washburne,  William  B.  Washburn,  Welker, 
Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  Win- 
dom — 7  6. 

The  bill  then  passed — yeas  79,  nays  43. 

In  Senate. 

June  29 — The  bill  was  considered  but  not 
voted  on. 
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Union  National  Platform,  June,  1864, 

Resolved,  That  it  is  the  highest  duty  of  every 
American  citizen  to  maintain  against  all  their 
enemies  the  integrity  of  the  Union  and  the  par¬ 
amount  authority  of  the  Constitution  and  laws 
of  the  United  States  ;  and  that,  laying  aside  all 
differences  of  political  opinions,  we  pledge  our¬ 
selves,  as  Union  men,  animated  by  a  common 
sentiment  and  aiming  at  a  common  object,  to  do 
everything  in  our  power  to  aid  the  Government 
in  quelling  by  force  of  arras  the  Rebellion  now 
raging  against  its  authority,  and  in  bringing  to 
the  punishment  due  to  their  crimes  the  Rebels 
and  traitors  arrayed  against  it. 

Resolved,  That  we  approve  the  determination 
of  the  Government  of  the  United  States  not  to 
compromise  with  Rebels,  or  to  offer  them  any 
terms  of  peace,  except  such  as  may  be  based  upon 
an  unconditional  surrender  of  their  hostility  and 
a  return  to  their  just  allegiance  to  the  Constitu¬ 
tion  and  laws  of  the  United  States,  and  that  we 
call  upon  the  Government  to  maintain  this  posi¬ 
tion,  and  to  prosecute  the  war  with  the  utmost 
possible  vigor  to  the  complete  suppression  of  the 
Rebellion,  in  full  reliance  upon  the  self-sacrifi- 
(»ng  patriotism,  the  heroic  valor,  and  the  undying 
devotion  of  the  American  people  to  the  country 
and  its  free  institutions. 

Resolved,  That  as  Slavery  was  the  cause,  and 
now  constitutes  the  strength  of  this  Rebellion, 
and  as  it  must  be,  always  and  everywhere,  hos¬ 
tile  to  the  principles  of  Republican  Government, 
justice,  and  the  National  safety  demand  its  utter 
and  complete  extirpation  from  the  soil  of  the  Re¬ 
public  ;  and  that,  while  we  uphold  and  maintain 
the  acts  and  proclamations  by  which  the  Govern¬ 
ment,  in  its  own  defence,  has  aimed  a  death-blow 
at  this  gigantic  evil,  we  are  in  favor,  further¬ 
more,  of  such  an  amendment  to  the  Constitution, 
to  be  made  by  the  people  in  conformity  with  its 
revisions,  as  shall  terminate  and  forever  pro- 
ibit  the  existence  of  Slavery  within  the  limits 
or  the  jurisdiction  of  the  United  States. 

Resolved,  That  the  thanks  of  the  American 
people  are  due  to  the  soldiers  and  sailors  of  the 
Army  and  Navy,  who  have  periled  their  lives  in 


defence  of  their  country  and  in  vindication  of 
the  honor  of  its  flag ;  that  the  nation  owes  to 
them  some  permanent  recognition  of  their  patri¬ 
otism  and  their  valor,  and  ample  and  permanent 
provision  for  those  of  their  survivors  who  have 
received  disabling  and  honorable  wounds  in  the 
service  of  the  country ;  and  that  the  memories 
of  those  who  have  fallen  in  its  defence  shall  be 
held  in  grateful  and  everlasting  remembrance. 

Resolved,  That  we  approve  and  applaud  the 
practical  wisdom,  the  unselfish  patriotism,  and 
the  unswerving  fidelity  to  the  Constitution  and 
the  principles  of  American  Liberty,  with  which 
Abraham  Lincoln  has  discharged,  under  circum¬ 
stances  of  unparalleled  difficulty,  the  great  duties 
and  responsibilities  of  the  Presidential  office ; 
that  we  approve  and  endorse,  as  demanded  by 
the  emergency  and  essential  to  the  preservation 
of  the  nation  and  as  within  the  provisions  of 
the  Constitution,  the  measures  ana  acts  which 
he  has  adopted  to  defend  the  nation  against  its 
open  and  secret  foes  ;  that  we  approve,  especial¬ 
ly,  the  Proclamation  of  Emancipation,  and  the 
employment  as  Union  soldiers  of  men  heretofore 
held  in  slavery;  and  that  we  have  full  confi¬ 
dence  in  his  determination  to  carry  these  and 
all  other  Constitutional  measures  essential  to  the 
salvation  of  the  country  into  full  and  complete 
effect. 

Resolved,  That  we  deem  it  essential  to  the 
general  welfare  that  harmony  should  prevail  in 
the  National  Councils,  and  we  regard  as  worthy 
of  public  confidence  and  official  trust  those  only 
who  cordially  endorse  the  principles  proclaimed 
in  these  resolutions,  and  which  should  charac¬ 
terize  the  administration  of  the  Government. 

Resolved,  That  the  Government  owes  to  all 
men  employed  in  its  armies,  without  regard  to 
distinction  of  color,  the  full  protection  of  the 
laws  of  war ;  and  that  any  violation  of  thesa 
laws,  or  of  the  usages  of  civilized  nations  in 
time  of  war,  by  the  Rebels  now  in  arms,  should 
be  made  the  subject  of  prompt  and  full  redress. 

Resolved,  That  foreign  immigration,  which  in 
the  past  has  added  so  much  to  the  wealth,  devel¬ 
opment  of  resources,  and  increase  of  power  to 
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tliis  nation — the  asylum  of  the  oppressed  of  all 
nations— should  be  fostered  and  encouraged  by  a 
liberal  and  just  policy. 

Hesolved,  That  we  are  in  favor  of  the  speedy 
construction  of  the  Railroad  to  the  Pacific  coast. 

Resolved,  That  the  National  faith,  pledged  for 
the  rederaptiou  of  the  public  debt,  must  be  kept 
inviolate,  and  that  for  this  purpose  we  recom¬ 
mend  economy  and  rigid  responsibility  in  the 
public  expenditures,  and  a  vigorous  and  just 
sj’-stem  of  taxation ;  and  that  it  is  the  duty  of 
every  loyal  State  to  sustain  the  credit  and  pro¬ 
mote  the  use  of  the  National  currency. 

Resolved,  That  we  approve  the  position  taken 
by  the  Government  that  the  people  of  the  United 
States  can  never  regard  with  indifference  the 
attempt  of  any  European  Power  to  overthrow 
by  force  or  to  supplant  by  fraud  the  institutions 
of  any  Republican  Government  on  the  Western 
Continent ;  and  that  they  will  view  with  ex¬ 
treme  jealousy,  as  menacing  to  the  peace  and 
independence  of  their  own  country,  the  efforts 
of  any  such  power  to  obtain  new  footholds  for 
Monarehical  Governments,  sustained  by  foreign 
military  force,  in  near  proximity  to  the  United 
States. 


Democratic  National  Platform,  August,  1864. 

Resolved,  That  in  the  future,  as  in  the  past, 
we  will  adhere  with  unswerving  fidelity  to  the 
Union  under  the  Constitution  as  the  only  solid 
foundation  of  our  strength,  security  and  happi¬ 
ness  as  a  people,  and  as  a  framework  of  govern¬ 
ment  equally  conducive  to  the  welfare  and  pros¬ 
perity  of  all  the  States,  both  northern  and 
southern. 

Resolved,  That  this  convention  does  explicitly 
declare,  as  the  sense  of  the  American  people, 
that  after  four  years  of  failure  to  restore  the 
Union  by  the  experiment  of  war,  during  which, 
under  the  pretence  of  a  military  necessity,  or 
war  power  higher  than  the  Contitution,  the 
Constitution  itself  has  been  disregarded  in  every 
part,  and  public  liberty  and  private  right  alike 
trodden  down  and  the  material  prosperity  of 
the  country  essentially  impaired — justice,  hu¬ 
manity,  liberty  and  the  public  welfare  demand 
that  immediate  efforts  be  made  for  a  cessation  of 
hostilities,  with  a  view  to  an  ultimate  conven¬ 
tion  of  the  States,  or  other  peaceable  means,  to 
the  end  that  at  the  earliest  practicable  moment 
peace  may  be  restored  on  the  basis  of  the  Fed¬ 
eral  Union  of  the  States. 

Resolved,  That  the  direct  interference  of  the 
military  authorities  of  the  United  States  in  the 
recent  elections-  held  in  Kentucky,  Maryland, 
Missouri,  and  Delaware,  was  a  shameful  viola¬ 
tion  of  the  Constitution ;  and  a  repetition  of 
such  acts  in  the  approaching  election  will  be 
held  as  revolutionary,  and  resisted  with  all  the 
means  and  power  under  our  control. 

Resolved,  That  the  aim  and  object  of  the  Dem¬ 
ocratic  party  is  to  preserve  the  Federal  Union 
and  the  rights  of  the  States  unimpaired;  and 
they  hereby  declare  that  they  consider  that  the 
administrative  usurpation  of  extraordinary  and 
dangerous  powers  not  granted  bv  the  constitu¬ 
tion  ;  the  subversion  of  the  civil  by  military  law 
in  States  not  in  insurrection ;  the  arbitrary  mili¬ 
tary  arrest,  imprisonment,  trial  and  sentence  of 


American  citizens  in  States  where  civil  law  o-s- 
ists  in  full  force ;  the  suppression  of  freedom  of 
speech  and  of  the  press;  the  denial  of  the  right 
of  asylum ;  the  open  and  avowed  disregard  cf 
State  rights ;  the  employment  of  unusual  test- 
oaths,  and  the  interference  with  and  denial  of 
the  right  of  the  people  to  bear  arms  in  their  de¬ 
fence,  is  calculated  to  prevent  a  restoration  of 
the  Union  and  the  perpetuation  of  a  government 
deriving  its  just  powers  from  the  consent  of  the 
governed. 

Resolved,  That  the  shameful  disregard  of  the 
Administration  to  its  duty  in  respect  to  our  fel¬ 
low-citizens  who  now  are,  and  long  have  been, 
prisoners  of  war  in  a  suffering  condition,  de¬ 
serves  the  severest  reprobation,  on  the  score 
alike  of  public  policy  and  common  humanity. 

Resolved,  That  the  sympathy  of  the  Demo¬ 
cratic  party  is  heartily  and  earnestly  extended 
to  the  soldiery  of  our  army  and  sailors  of  our 
navy,  who  are,  and  have  been  in  the  field  and 
on  the  sea,  under  the  flag  of  their  country  ;  and, 
in  the  event  of  its  attaining  power,  thev  will 
receive  all  the  care,  protection,  and  regard  that 
the  brave  soldiers  and  sailors  of  the  Republic 
have  so  nobly  earned. 

Call  for  a  National  Union  Convention,  1866. 

A  National  Union  Convention,  of  at  least  two 
delegates  from  each  congressional  district  of  all 
the  States,  two  from  each  Territory,  two  from  the 
District  of  Columbia,  and  four  delegates  at  large 
from  each  State,  will  be  held  at  the  city  of  Phila¬ 
delphia,  on  the  second  Tuesday  (14th)  of  August 
next. 

Such  delegates  will  he  chosen  by  the  electors  of 
the  several  States  who  sustain  the  Administration 
in  maintaining  unbroken  the  Union  of  the  States 
under  the  Constitution  which  our  fathers  estab¬ 
lished,  and  who  agree  in  the  following  proposi¬ 
tions,  viz : 

The  Union  of  the  States  is,  in  every  case,  in¬ 
dissoluble,  and  is  perpetual ;  and  the  Constitu¬ 
tion  of  the  United  States,  and  the  laws  passed  by 
Congress  in  pursuance  thereof,  supreme,  and  con¬ 
stant,  and  universal  in  their  obligation ; 

The  rights,  the  dignity,  and  the  equality  of  the 
States  in  the  Union,  including  the  right  of  rep¬ 
resentation  in  Congress,  are  solemnly  guaranteed 
by  that  Constitution,  to  save  which  from  over¬ 
throw  so  much  blood  and  treasure  were  expended 
in  the  late  civil  war ; 

There  is  no  right  anywhere  to  dissolve  the 
Union  or  to  separate  States  from  the  Union,  either 
by  voluntary  withdrawal,  by  force  of  arms,  or 
by  Congressional  action ;  neither  by  the  secession 
of  the  States,  nor  by  the  exclusion  of  their  loyal 
and  qualified  representatives,  nor  by  the  National 
Government  in  any  other  form ; 

Slavery  is  abolished,  and  neither  can,  nor  ought 
to  be,  re-established  in  any  State  or  Territory 
within  our  jurisdiction ; 

Each  State  has  the  undoubted  right  to  pre¬ 
scribe  the  qualifications  of  its  own  electors,  and 
no  external  power  rightfully  can,  or  ought  to, 
dictate,  control,  or  influence  the  free  and  volun- 
tarv  action  of  the  States  m  the  exercise  of  that 
ri^ht ; 

The  maintenence  inviolate  of  the  rights  of  tho 
States,  and  especially  of  the  right  of  each  Stato 
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to  order  and  control  its  own  domestic  concerns, 
according  to  its  own  judgment  exclusively,  sub¬ 
ject  only  to  the  Constitution  of  the  United  States, 

IS  essential  to  that  balance  of  power  on  which 
the  perfection  and  endurance  of  our  political 
fabric  depend,  and  the  overthrow  of  that  system 
by  the  usurpation  and  centralization  of  power  in 
Congress  would  be  a  revolution,  dangerous  to  re¬ 
publican  government  and  destructive  of  liberty ; 

Each  House  of  Congress  is  made  by  the  Con¬ 
stitution  the  sole  judge  of  the  elections,  returns, 
and  qualifications  of  its  members ;  but  the  exclu¬ 
sion  of  loyal  Senators  and  Representatives,  prop¬ 
erly  chosen  and  qualified  under  the  Constitution 
and  laws,  is  unjust  and  revolutionary ; 

Every  patriot  should  frown  upon  all  those 
acta  and  proceedings  everywhere,  which  can  serve 
no  other  purpose  tnan  to  rekindle  the  animosities 
of  war,  and  the  effect  of  which  upon  our  moral, 
social,  and  material  interests  at  home,  and  upon 
our  standing  abroad,  differing  only  in  degree,  is 
injurious  like  war  itself ; 

The  puroose  of  the  war  having  been  to  pre¬ 
serve  the  Union  and  the  Constitution  by  putting 
down  the  rebellion,  and  the  rebellion  having 
been  suppressed,  all  resistance  to  the  authority 
of  the  Ueneral  Government  being  at  an  end, 
and  the  war  having  ceased,  war  measures  should 
also  cease,  and  should  be  followed  by  measures 
of  peaceful  administration,  so  that  union,  har¬ 
mony,  and  concord  may  be  encouraged,  and  in¬ 
dustry,  commerce,  and  the  arts  of  peace  revived 
and  promoted  ;  and  the  early  restoration  of  all 
the  States  to  the  exercise  of  their  constitutional 
powers  in  the  national  Government  is  indis¬ 
pensably  necessary  to  the  strength  and  the  de- 
feqce  of  the  Republic,  and  to  the  maintenance 
of  the  public  credit ; 

All  such  electors  in  the  thirty-six  States  and 
nine  Territories  of  the  United  States,  and  in  the 
District  of  Columbia,  who,  in  a  spirit  of  patriot¬ 
ism  and  love  for  the  Union,  can  rise  above  per¬ 
sonal  and  sectional  considerations,  and  who 
desire  to  see  a  truly  National  Union  Convention, 
which  shall  represent  all  the  States  and  Terri¬ 
tories  of  the  Union,  assemble,  as  friends  and 
brothers,  under  the  national  flag,  to  hold  coun¬ 
sel  together  upon  the  state  of  the  Union,  and  to 
take  measures  to  avert  possible  danger  from  the 
same,  are  specially  requested  to  take  part  in  the 
choice  of  such  delegates. 

But  no  delegate  will  take  a  seat  in  such  con¬ 
vention  who  does  not  loyally  accept  the  national 
situation  and  cordially  endorse  the  principles 
above  set  forth,  and  who  is  not  attached,  in  true 
allegiance,  to  the  Constitution,  the  Union,  and 
the  Government  of  the  United  States. 

Washington,  June  25,  1866. 

A.  W.  Randall, 

President. 

J.  R.  Doolittle, 

0.  H.  Browning, 

Edgar  Cowan, 

Charles  Knap, 

Samuel  Fowler, 

Executive  Committee  National  Union  Club. 

We  recommend  the  holding  of  the  above  con¬ 
vention,  and  endorse  the  call  therefor. 

Daniel  S.  Norton,  James  Dixon, 

J.  W.  Nesmith,  T.  A.  Hendricks, 


Address  of  Democratic  Congressmen,  1886. 

To  the  People  of  the  United  States : 

Dangers  threaten.  The  Constitution — the 
citadel  of  our  liberties — is  directly  assailed.  The 
future  is  dark,  unless  the  people  will  come  to  the 
rescue. 

In  this  hour  of  peril  National  Union  should 
be  the  watchword  of  every  true  man. 

As  essential  to  National  Union  we  must  main¬ 
tain  unimpaired  the  rights,  the  dignity,  and  the 
equality  of  the  States,  including  the  right  of 
representation  in  Congress,  and  the  exclusive 
right  of  each  State  to  control  its  own  domestic 
concerns,  subject  only  to  the  Constitution  of  the 
United  States. 

After  a  uniform  construction  of  the  Constitu¬ 
tion  for  more  than  half  a  century,  the  assump¬ 
tion  of  new  and  arbitrary  powers  in  the  Federal 
Government  is  subversive  of  our  system  and  de 
structive  of  liberty. 

A  free  interchange  of  opinion  and  kind  feeling 
between  the  citizens  of  all  the  States  is  necessary 
to  the  perpetuity  of  the  Union.  At  present 
eleven  States  are  excluded  from  the  national 
council.  For  seven  long  months  the  present 
Congress  has  persistently  denied  any  ri^ht  of 
representation  to  the  people  of  these  States. 
Laws,  affecting  their  highest  and  dearest  inter¬ 
ests,  have  been  passed  without  their  consent, 
and  in  disregard  of  the  fundamental  principle  of 
free  government.  This  denial  of  representation 
has  been  made  to  all  the  members  from  a  State, 
although  the  State,  in  the  language  of  the  Presi¬ 
dent,  “  presents  itself,  not  only  in  an  attitude  of 
loyalty  and  harmony,  but  in  the  persons  of  rep¬ 
resentatives  whose  loyalty  cannot  be  questioned 
under  any  existing  constitutional  or  legal  test.” 

The  representatives  of  nearly  one-third  of  the 
States  have  not  been  consulted  with  reference  to 
the  great  questions  of  the  day.  There  has  been 
no  nation^ity  surrounding  the  present  Congress. 
There  has  been  no  intercourse  between  the  repre¬ 
sentatives  of  the  two  sections,  producing  mutual 
confidence  and  respect.  In  the  language  of  the 
distinguished  lieutenant  general, 

“  It  is  to  be  regretted  that,  at  this  time,  there 
cannot  be  a  greater  commingling  between  the 
citizens  of  the  two  sections,  and  particularly 
of  those  intrusted  with  the  law-making  power.” 

This  state  of  things  should  be  removed  at 
once  and  forever. 

Therefore,  to  preserve  the  National  Union,  to 
vindicate  the  sufficiency  of  our  admirable  Con¬ 
stitution,  to  guard  the  States  from  covert  at¬ 
tempts  to  deprive  them  of  their  true  position  in 
the  Union,  and  to  bring  together  those  who  are 
unnaturally  severed,  and  for  these  great  national 
purposes  only,  we  cordially  approve  the  call  for 
a  National  Union  Convention,  to  be  held  at  the 
city  of  Philadelphia,  on  the  second  Tuesday 
(14th)  of  August  next,  and  endorse  the  princi 
pies  therein  set  forth. 

We,  therefore,  respectfully,  but  .earnestly, 
urge  upon  our  fellow-citizens  in  each  State  and 
Territory  and  congressional  district  in  the  Uni  • 
ted  States,  in  the  interest  of  Union  and  in  a 
spirit  of  harmony,  and  with  direct  reference  to 
the  principles  contained  in  said  call,  to  act 
promptly  in  the  selection  of  wise,  moderate,  and 
conservative  men  to  represent  them  in  said  Con- 
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vention,  to  the  end  that  all  the  States  shall  at 
once  be  restored  to  their  practical  relations  to 
the  Union,  the  Constitution  be  maintained,  and 
peace  bless  the  whole  country. 

W.  E.  Niblack,  Reverdy  Johnson, 

Anthony  Thornton,  Thos.  A.  Hendricks, 


Michael  C.  Kerr, 

G.  S.  Shanklin, 
Garrett  Davis, 

H.  Grider, 

Thomas  E.  Noell, 
Samuel  J.  Randall, 
Lewis  W.  Ross, 
Stephen  Taber, 

J.  M.  Humphrey, 
John  Hogan, 

B.  M.  Boyer, 

Teunis  G.  Bergen, 
Chas.  Goodyear, 
Chas.  H.  Winfield, 
A.  H.  Coffroth, 
Lovell  H.  Rousseau, 
Philip  Johnson, 
Chas.  A.  Eldridge, 


John  L.  Dawson. 
Washington,  July  4,  1866. 


Wm.  Wright, 

James  Guthrie, 

J.  A.  McDougall, 
Wm.  Radford, 

S.  S.  Marshall, 
Myer  Strouse, 

Chas.  Sitgreaves, 

S.  E.  Ancona, 

E.  N.  Hubbell, 

B.  C.  Ritter, 

A.  Harding. 

A.  J.  Glos^renner, 

E.  R.  V.  Wright, 
A.  J.  Rogers, 

H.  McCullough, 

F.  C.  Le  Blond, 

W.  E.  Finck, 

L.  S.  Trimble, 


The  Elections  of  1866. 

New  Hampshire — Smyth,  Union,  35,018 ;  Sin¬ 
clair,  Democrat,  30,176. 

Connecticut — Hawley,  Union,  43,974  ;  Eng¬ 
lish,  Democrat,  43,433. 

Rhode  Island — Burnside,  Union,  8,197  ; 
Pierce,  Democrat,  2,816. 

Oregon — Wood,  Union,  327  majority. 

At  the  special  election  in  Connecticut,  in  the 
fall  of  1865,  on  suffrage,  the  vote  stood : 

For  colored  suffrage,  27,217 ;  against,  33,489. 
myority  against,  6,272. 

In  West  Virginia,  a  vote  was  taken  in  May, 
on  ratifying  this  constitutional  amendment : 

“  No  person  who,  since  the  1st  day  of  June, 
1861,  has  given  or  shall  give  voluntary  aid  or 
assistance  to  the  rebellion  against  the  United 
States,  shall  be  a  citizen  of  this  State,  or  be  al¬ 
lowed  to  vote  at  any  election  held  therein,  un¬ 
less  he  has  volunteered  into  the  military  or  naval 
service  of  the  United  States,  and  has  been  or 
shall  be  honorably  discharged  therefrom.” 

The  majority  in  its  favor  is-  6,922. 

In  the  Territory  of  Nebraska,  a  vote  was 
taken,  with  this  result :  For  the  proposed  State 
constitution,  3,938 ;  against  it,  3,838.  Congress — 
Marquette,  Union,  4,110;  Brooke,  Democrat,  3,- 
974.  Governor — Butler,  Union,  4,093 ;  Morton, 
Democrat,  3,948. 


Correspondence  between  General  Grant  and  Gen¬ 
eral  Lee. 

,  April  7,  1865. 

Gen.  R.  E.  Lee,  Commanding  C.  8.  A. : 

General  :  The  result  of  the  last  week  must 
convince  you  of  the  hopelessness  of  further  re¬ 
sistance  on  the  part  of  the  Army  of  Northern 
Virginia  in  this  struggle.  I  feel  that  it  is  so, 
and  regard  it  as  my  duty  to  shift  from  myself  the 
responsibility  of  any  further  effusion  of  blood,  by 
asking  of  yo>’  the  surren  ier  of  that  portion  of 


the  Confederate  States  army  known  as  the  Army 
of  Northern  Virginia. 

Very  respectfully,  your  obedient  servant, 

U.  S.  Grant,  Lieut.  Gen., 
Commanding  Armies  of  the  United  States 

April  7,  1865. 

General  :  I  have  received  your  note  of  thifc 
date.  Though  not  entirely  of  the  opinion  you 
express  of  the  hopelessness  of  the  further  resist¬ 
ance  on  the  part  of  the  Army  of  Northern  Vir¬ 
ginia,  I  reciprocate  your  desire  to  avoid  a  useless 
effusion  of  blood,  and  therefore  before  considering 
your  proposition  I  ask  the  terms  you  will  offer 
on  condition  of  its  surrender. 

R.  E.  Lee,  General. 

To  Lieut.  Gen.  Grant,  Commanding  Armies  of 
the  United  States. 

April  8, 1865. 

General  R.  E.  Lee,  Commanding  C.  8.  A.: 

General;  Your  note  of  last  evening,  in  reply 
to  mine  of  same  date,  asking  conditions  on  which 
I  will  accept  the  surrender  of  the  Army  of  North¬ 
ern  Virginia,  is  just  received. 

In  reply  I  would  say  that  peace  being  my  first 
desire,  there  is  but  one  condition  I  insist  upon, 
viz:  That  the  men  surrendered  shall  be  disqual¬ 
ified  for  taking  up  arms  again  against  the  Govern¬ 
ment  of  the  United  States,  until  properly  ex¬ 
changed.  I  will  meet  you,  or  designate  officers 
to  meet  any  officers  you  may  name,  for  the  same 
purpose,  at  any  point  agreeable  to  you,  for  the 
purpose  of  arranging  definitely  the  terms  upon 
which  the  surrender  of  the  Army  of  Northern 
Virginia  will  be  received. 

Very  respectfully,  your  obedient  servant, 

U.  S.  Grant,  lAeut.  Gen., 
Commanding  Armies  of  the  United  States. 

April  8, 1865. 

General:  I  received,  at  alatehour,  your  note 
of  to-day,  in  answer  to  mine  of  yesterday.  I 
did  not  intend  to  propose  the  surrender  of  the 
Army  of  Northci  n  Virginia,  but  to  ask  the  terms 
of  your  proposit  i  on.  To  be  frank,  I  do  not  think 
the  emergency  bas  arisen  to  call  for  the  surren¬ 
der  of  this  army  ;  but  as  the  restoration  of  peace 
should  be  the  solo  object  of  all,  I  desire  to  know 
whether  your  proposal  would  tend  to  that  end. 
I  cannot,  therefore,  meet  you  with  a  view  to 
surrender  the  Army  of  Northern  Virginia ;  but 
as  far  as  your  j>roposition  may  affect  the  Confed¬ 
erate  States  forces  under  my  command,  and  tend 
to  the  restoration  of  peace,  I  should  be  pleased 
to  meet  you  at  10  A.  M.  to-morrow,  on  the  old 
stage  road  to  Richmond,  between  the  picket  lines 
of  tne  two  armies. 

Very  respectfully,  your  obedient  servant, 

R.  E.  Lee,  General,  C.  S.  A. 
To  Lieut.  Gen.  U.  S.  Grant,  Commanding 
Armies  U.  8.  A. 


April  9. 

General  R.  E.  Lee,  Commanding  C.  8.  A.: 

General:  Your  note  of  yesterday  is  received. 
As  I  have  no  authority  to  treat  on  the  subject  ol 
peace,  the  meeting  proposed  for  10  A.  M.  to-day 
could  lead  to  no  good.  I  will  state,  however. 
General,  that  I  am  equally  anxious  for  peace 
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with  yourself,  and  the  whole  North  entertain  the 
<<ame  feeling. 

The  terms  upon  which  peace  can  be  had  are 
well  understood.  By  the  South  laying  down 
their  arms  they  will  hasten  that  most  desirable 
event,  save  thousands  of  human  lives,  and  hun¬ 
dreds  of  millions  of  property  not  yet  destroyed. 
Sincerely  hoping  that  all  our  difficulties  may  be 
settled  without  the  loss  of  another  life,  I  sub¬ 
scribe  myself,  very  respectfully,  your  obedient 
servant, 

U.  S.  Gbant,  Lieut.  Oen.  U.  8.  A. 

Apeil  9,  1865. 

General  :  I  received  your  note  of  this  morn¬ 
ing  on  the  picket  line,  whither  I  had  come  to 
meet  you  and  ascertain  definitely  what  terms 
were  embraced  in  your  proposition  of  yesterday 
with  reference  to  the  surrender  of  this  army.  I 
now  request  an  interview  in  accordance  with  the 
offer  contained  in  your  letter  of  yesterday  for 
that  purpose. 

Very  respectfully,  your  obedient  servant, 

R.  E.  Lee,  General. 

To  Lieut.  Gen.  Grant,  Com'g  U.  8.  Armies, 

April  9. 

General  R.  E.  Lee,  Commanding  Q.  8.  A.: 

Your  note  of  this  date  is  but  this  moment 
(11.50  A.  M.)  received,  in  consequence  of  my 
having  passed  from  the  Lynchburg  road  to  the 
Farmville  and  Lynchburg  road.  I  am  at  this 
writing  about  four  miles  west  of  Walter’s  Church, 
and  will  push  forward  to  the  front  for  the  pur¬ 
pose  of  meeting  you. 

Notice  sent  to  me  on  this  road  where  you 
wish  the  interview  to  take  place,  will  meet  me. 
Very  respectfully,  your  obedient  servant, 

U.  S.  Grant,  Lieut.  Oen., 
Commanding  Armies  of  United  8tates. 

Appomattox  C.  H.,  April  9,  1865. 
General  R.  E.  Lee,  Commanding  C.  8.  A. : 

In  accordance  with  the  substance  of  my  letter 
to  you  of  the  8th  instant,  I  propose  to  receive 
the  surrender  of  the  Army  of  Northern  Virginia 
on  the  following  terms,  to  wit: 

Rolls  of  all  the  officers  and  men  to  be  made  in 
duplicate,  one  copy  to  be  given  to  an  officer 
designated  by  me,  the  other  to  be  retained  by 
such  officer  or  officers  as  you  may  designate. 

The  officers  to  give  their  individual  paroles 
not  to  take  arms  against  the  Government  of  the 
United  States  until  properly  exchanged,  and 
each  company  or  regimental  commander  sign  a 
like  parole  for  the  men  of  their  commands.  The 
arms,  artillery,  and  public  property  to  be  parked 
and  stacked,  and  turned  over  to  the  officers  ap¬ 
pointed  by  me  to  receive  them.  This  will  not 
embrace  the  side-arms  of  officers,  nor  their  pri¬ 
vate  horses  or  baggage. 

This  done,  each  officer  and  man  will  be  al¬ 
lowed  to  return  to  their  homes,  not  to  be  dis¬ 
turbed  by  United  Slates  authority  so  long  as 
they  observe  their  parole  and  the  laws  in  force 
where  they  may  reside. 

Very  respectfully, 

U.  S.  Grant,  Lieut.  Qen. 


Headq’rs  Army  of  Northern  Virginia, 

April  9,  1865. 

Lieut.  Gen.  U.  S.  Grant,  Com'g  U.  8.  Armies  • 
General  :  I  have  received  your  letter  of  this 
date  containing  the  terms  of  surrender  of  the 
Army  of  Northern  Virginia,  as  proposed  by 
you.  As  they  are  substantially  the  same  as 
those  expressed  in  your  letter  of  the  8th  instant, 
they  are  acc^ted.  I  will  proceed  to  designate 
the  proper  officer  to  carry  the  stipulations  into 
effect. 

Very  respectfully,  your  obedient  servant, 

R.  E.  Lee,  General. 

The  other  Rebel  armies  subsequently  surren 
dered  on  substantially  the  same  terms. 

Agreement  between  Generals  Sherman  and 

Johnston. 

Memorandum,  or  Basis  of  Agreement,  made  this 
18th  day  of  April,  A.  D.  1865,  near  Durham’s 
Station,  in  the  State  of  North  Carolina,  by 
and  between  General  Joseph  E.  Johnston, 
commanding  Confederate  army,  and  Major 
General  William  T.  Sherman,  commanding 
Army  of  the  United  States,  both  being  present : 

1.  The  contending  armies  now  in  the  field  to 
maintain  the  status  quo,  until  notice  is  given  by 
the  commanding  general  of  any  one  to  its  oppo¬ 
nent,  and  reasonable  time,  say  forty-eight  hours, 
allowed. 

2.  The  Confederate  armies  now  in  existence  to 
be  disbanded  and  conducted  to  their  several 
State  capitals,  therein  to  deposit  their  arms  and 
public  property  in  the  State  arsenal,  and  each 
officer  and  man  to  execute  and  file  an  agreement 
to  cease  from  acts  of  war,  and  to  abide  the  action 
of  both  State  and  Federal  authorities.  The 
number  of  arms  and  munitions  of  war  to,  be 
reported  to  the  Chief  of  Ordnance  at  Washing¬ 
ton  city,  subject  to  the  future  action  of  the  Con¬ 
gress  of  the  United  States,  and  in  the  meantime 
to  be  used  solely  to  maintain  peace  and  order 
within  the  borders  of  the  States  respectively. 

3.  The  recognition  by  the  Executive  of  the 
United  States  of  the  several  State  governments, 
on  their  officers  and  legislatures  taking  the  oath 
prescribed  by  the  Constitution  of  the  United 
States  ;  and  where  conflicting  State  governments 
have  resulted  from  the  war,  the  legitimacy  of  all 
shall  be  submitted  to  the  Supreme  Court  of  the 
United  States. 

4.  The  re-establishment  of  the  Federal  Courts 
in  the  several  States,  with  powers  as  defined  by 
the  Constitution  and  laws  of  Congress. 

5.  The  people  and  inhabitants  of  all  these 
States  to  be  guaranteed,  so  far  as  the  Executive 
can,  their  political  rights  and  franchise,  as  well 
as  their  rights  of  person  and  property,  as  defined 
by  the  Constitution  of  the  United  States,  and  of 
the  States  respectively. 

6.  The  Executive  authority  of  the  Govern¬ 
ment  of  the  United  States  not  to  disturb  any  of 
the  people  by  reason  of  the  late  war,  so  long  as 
they  live  in  peace  and  quiet,  and  abstain  from 
acts  of  armed  hostility,  and  obey  the  laws  in 
existence  at  the  place  of  their  residence. 

7.  In  general  terms,  the  war  to  cease,  a  gen¬ 
eral  amnesty,  so  far  as  the  Executive  of  the 
United  States  can  command,  on  the  condition  of 
the  disbandment  of  the  Confederate  armies,  dis- 
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tribution  of  arras,  and  the  resumption  of  peace¬ 
able  pursuits  by  the  officers  and  men  hitherto 
composing  such  armies.  Not  being  fully  em¬ 
powered  by  our  respective  principals  to  fulfil 
these  terms,  we  individually  and  officially  pledge 
ourselves  to  promptly  obtain  an  answer  thereto, 
and  to  carry  out  the  above  pr^ramme. 

W.  T.  Sherman, 

Maj.  Gen.,  Commanding  Army  U.  S.  in  N".  C. 

J.  E.  Johnston, 

General,  Commanding  C.  8.  A.  in  N.  C. 

The  following  official  dispatch  to  the  Asso¬ 
ciated  Press  gives  the  particulars  of  its  disap¬ 
proval,  and  the  supposed  reasons  therefor  : 

Washington,  April  22. — Yesterday  evening  a 
bearer  of  despatches  arrived  from  General  Sher¬ 
man.  An  agreement  for  a  suspension  of  hos¬ 
tilities,  and  a  memorandum  of  what  is  called  a 
basis  for  peace,  had  been  entered  into  on  the 
18th  inst.,  by  General  Sherman  with  the  rebel 
General  Johnston,  the  rebel  General  Breckin¬ 
ridge  being  present  at  the  conference. 

A  Cabinet  meeting  was  held  at  8  o’clock  in  the 
evening,  at  which  the  action  of  General  Sher¬ 
man  was  disapproved  by  the  President,  the  Sec¬ 
retary  of  War,  by  General  Grant,  and  by  every 
member  of  the  Cabinet. 

General  Sherman  was  ordered  to  resume  hos¬ 
tilities  immediately,  and  he  was  directed  that 
the  instructions  given  by  the  late  President,  in 
the  following  telegram,  wJiich  was  penned  by 
Mr.  Lincoln  himself,  at  the  Capitol,  on  the  night 
of  the  3d  of  March,  were  approved  by  President 
Andrew  Johnson,  and  were  reiterated  to  govern 
the  action  of  military  commanders. 

On  the  night  of  the  3d  of  March,  while  Presi¬ 
dent  Lincoln  and  his  Cabinet  were  at  the  Capi¬ 
tol,  a  telegram  from  General  Grant  was  brought 
to  the  Secretary  of  War,  informing  him  that 
General  Lee  had  requested  an  interview  or  con¬ 
ference  to  make  an  arrangement  for  terms  of 
peace.  The  letter  of  General  Lee  was  published 
in  a  message  of  Davis  to  the  rebel  Congress. 

General  Grant’s  telegram  was  submitted  to  Mr. 
Lincoln,  who,  after  pondering  a  few  minutes, 
took  up  his  pen  and  wrote  with  his  own  hand 
the  following  reply,  which  he  submitted  to  the 
Secretary  of  State  and  Secretary  of  War.  It  was 
then  dated,  addressed,  and  signed  by  the  Secre¬ 
tary  of  War,  and  telegraphed  to  General  Grant : 

Washington,  March  3, 1866,  12  P.  M. — Lieu¬ 
tenant  General  Grant :  The  President  directs  me 
to  say  to  you  that  he  wishes  you  to  have  no 
conference  with  General  Lee,  unless  it  be  for  the 
capitulation  of  General  Lee’s  army,  or  on  some 
minor  and  purely  military  matter.  He  instructs 
me  to  say  that  you  are  not  to  decide,  discuss,  or 
confer  upon  any  political  question.  Such  ques¬ 
tions  the  President  holds  in  his  own  hands,  and 
will  submit  them  to  no  military  conferences  or 
conventions.  Meantime,  you  are  to  press  to  the 
utmost  your  military  advantages. 

Edwin  M.  Stanton, 

Secretary  of  War. 

After  the  Cabinet  meeting  last  night.  General 
Grant  started  for  North  Carolina  to  direct  opera¬ 
tions  against  Johnston’s  army. 

Edwin  M.  Stanton, 

Secretary  of  War. 


It  is  reported  that  this  proceeding  of  General 
Sherman  was  disapproved  for  the  following, 
among  other,  reasons : 

1.  It  was  an  exercise  of  authority  not  vested 
in  General  Sherman,  and  on  its  face  shows  that 
both  he  and  Johnston  knew  that  General  Sher¬ 
man  had  no  authority  to  enter  into  any  suqjh 
arrangement. 

2.  It  was  a  practical  acknowledgment  of  the 
rebel  government. 

3.  It  undertook  to  re-establish  the  rebel  State 
governments  that  had  been  overthrown  at  the 
sacrifice  of  many  thousand  loyal  lives  and  im¬ 
mense  treasure,  and  placed  the  arms  and  muni¬ 
tions  of  war  in  the  hands  of  the  rebels  at  their 
respective  capitals,  which  might  be  used  as  soon 
as  the  armies  of  the  United  States  were  dis¬ 
banded,  and  used  to  conquer  and  subdue  the 
loyal  States. 

4.  By  the  restoration  of  rebel  authority  in 
their  respective  States  they  would  be  enabled 
to  re-establish  slavery. 

5.  It  might  furnish  a  ground  of  responsibility 
by  the  Federal  Government  to  pay  the  rebel 
debt,  and  certainly  subjects  the  loyal  citizens  of 
rebel  States  to  debt  contracted  by  rebels  in  the 
State. 

6.  It  would  put  in  dispute  the  existence  of 
loyal  State  governments,  and  the  new  State  of 
West  Virginia,  which  had  been  recognized  by 
every  department  of  the  United  States  Govern¬ 
ment. 

7.  It  practically  abolished  the  confiscation 
laws,  and  relieved  the  rebels,  of  every  degree, 
who  had  slaughtered  our  people,  from  all  pains 
and  penalties  for  their  crimes. 

8.  It  gave  terms  that  had  been  deliberately, 
repeatedly,  and  solemnly  rejected  by  President 
Lincoln,  and  better  terms  than  the  rebels  had 
ever  asked  in  their  most  prosperous  condition. 

9.  It  formed  no  basis  of  true  and  lasting 
peace,  but  relieved  the  rebels  from  the  pressure 
of  our  victories,  and  left  them  in  condition  to 
renew  their  efforts  to  overthrow  the  United 
States  Government  and  subdue  the  loyal  States 
whenever  their  strength  was  recruited  and  any 
opportunity  should  offer. 

General  Grant’s  Orders. 

[General  Orders,  No.  3.] 

War  Department, 

Adjutant  General’s  Ofeice, 
Washington,  January  12,  1866. 

TO  protect  persons  against  improper  civil 

SUITS  AND  PENALTIES  IN  LATE  REBELLIOUS 

STATES. 

Military  division  and  department  commanders, 
whose  commands  embrace  or  are  composed  of 
any  of  the  late  rebellious  States,  and  who  have 
not  already  done  so,  will  at  once  issue  and  en¬ 
force  orders  protecting  from  prosecution  or 
suits  in  the  State,  or  municipal  courts  of  such 
State,  all  officers  and  soldiers  of  the  armies  of 
the  United  States,  and  all  persons  thereto  at¬ 
tached,  or  in  anywise  thereto  belonging,  subject 
to  military  authority,  charged  with  offences  for 
acts  done  in  their  military  capacity,  or  pur¬ 
suant  to  orders  from  proper  military  authority; 
and  to  protect-  from  suit  or  prosecution  all  loyal 
'  citizens,  or  persons  charged  with  offences  done 
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Against  the  rebel  forces,  directly  or  indirectly,  I 
during  the  existence  of  the  rebellion ;  and  all  [ 
persons,  their  agents  and  employes,  charged  with 
the  occupancy  of  abandoned  lands  or  plantations, 
or  the  possession  or  custody  of  any  kind  of 
property  whatever,  who  occupied,  used,  pos¬ 
sessed,  or  controlled  the  same  pursuant  to  the 
order  of  the  President,  or  any  of  the  civil  or 
military  departments  of  the  Government,  and  to 
protect  them  from  any  penalties  or  damages 
that  may  have  been  or  may  be  pronounced  or 
adjudged  in  said  courts  in  any  of  such  cases ; 
and  also  protecting  colored  persons  from  prose¬ 
cutions  in  any  of  said  States  charged  with  of¬ 
fences  for  which  white  persons  are  not  prosecuted 
or  punished  in  the  same  manner  and  degree. 

By  command  of  Lieutenant  General  Grant : 

E.  D.  Townsend, 
Assistant  Adjutant  General. 

8UPPEESSION  OF  DISLOYAL  NEWSPAPERS. 

Headquaetees  Armies  of  United  States, 
Washington,  Feh.  17,  1866. 

You  will  please  send  to  these  headquarters  as 
soon  as  practicable,  and  from  time  to  time  there¬ 
after,  such  copies  of  newspapers  published  in 
your  department  as  contain  sentiments  of  dis¬ 
loyalty  and  hostility  to  the  Government  in  any 
of  its  branches,  and  state  whether  such  paper  is 
habitual  in  its  utterance  of  such  sentiments. 
The  persistent  publication  of  articles  calculated 
to  keep  up  a  hostility  of  feeling  between  the 
people  of  different  sections  of  the  country  can¬ 
not  be  tolerated.  This  information  is  called  for 
with  a  view  to  their  suppression,  which  will  be 
done  from  these  headquarters  only. 

By  order  of  Lieutenant  General  Grant : 

T.  S.  Bowers, 

Assistant  Adjutant  General. 


Democratic  Convention  of  Penn.,  March  5, 1866. 

The  Democracy  of  Pennsylvania,  in  Convention  met,  rec¬ 
ognizing  a  crisis  in  the  affairs  of  the  Republic,  and  esteem¬ 
ing  the  immediate  restoration  of  the  Union  paramount  to 
all  other  issues,  do  resolve : 

1.  That  the  States,  whereof  the  people  were  lately  in 
rebellion,  are  integral  parts  of  the  Union  and  are  entitled 
to  representation  in  Congress  by  men  duly  elected  who  bear 
true  faith  to  the  Constitution  and  laws,  and  in  order  to 
vindicate  the  maxim  that  taxation  without  representation 
ks  tyranny,  such  representatives  should  be  forthwith  ad¬ 
mitted. 

2.  That  the  faith  of  the  Republic  is  pledged  to  the  pay¬ 
ment  of  the  national  debt,  and  Congress  should  pass  all 
laws  necessary  for  that  purpose. 

3.  That  we  owe  obedience  to  the  Constitution  of  the 
United  States,  (including  the  amendment  prohibiting  sla¬ 
very),  and  under  its  provisions  will  accord  to  those  emanci¬ 
pated  all  their  rights  of  person  and  property. 

4.  That  each  State  has  the  exclusive  right  to  regulate 
the  qualifications  of  its  own  electors. 

5.  That  the  white  race  alone  is  entitled  to  the  control  of 
the  Government  of  the  Republic,  and  we  are  unwilling  to 
grant  the  negroes  the  right  to  vote. 

6.  That  the  bold  enunciation  of  the  principles  of  the 
Constitution  and  the  policy  of  restoration  contained  in  the 
recent  annual  message  and  Freedinen’s  Bureau  veto  mes¬ 
sage  of  President  Johnson  entitle  him  to  the  confidence  and 
support  of  all  who  respect  the  Constitution  and  love  their 
country. 

7.  That  the  nation  owes  to  the  brave  men  of  our  armies 
and  navy  a  debt  of  lasting  gratitude  for  their  heroic  services 
in  defence  of  the  Constitution  and  the  Union;  and  that 
while  we  cherish  with  a  tender  affection  the  memories  of 
the  fallen,  we  pledge  to  their  widows  and  orphans  the  na¬ 
tion’s  care  and  protection. 

8.  That  we  urge  upon  Congress  the  duty  of  equalizing 
the  bounties  of  our  soldiers  and  sailors. 

Tlio  following  was  also  adopted : 


Resolved,  That  the  thanks  of  the  Democracy  of  Pennsyl- 
vaoiabe  tendered  to  the  Hom.  Charles  R.  Bnckalew  and 
Hon.  Edgar  Cowan,  for  their  patriotic  snpport  of  the  Presi¬ 
dent’s  restoration  policy:  and  that  such  thanks  are  duo  to 
all  the  democratic  members  of  Congress  for  their  a<ivocacy 
of  the  restoration  policy  of  President  Johnson. 

Union  Convention  of  Pennsylvania,  March  7. 

2.  That  the  most  imperative  duty  of  the  present  is  to 
gather  the  legitimate  fruits  of  the  war,  in  order  that  our 
Constitution  may  come  out  of  the  rebellion  purified,  out 
institutions  strengthened,  and  our  national  life  prolonged. 

3.  That  failure  in  these  grave  duties  would  be  scarcely 
less  criminal  than  would  have  been  an  acquiescence  iu 
secession  and  in  the  treasonable  machinations  of  the  con¬ 
spirators,  and  would  be  an  insult  to  every  soldier  who  took 
up  arms  to  save  the  country. 

4.  That  filled  with  admiration  at  the  patriotic  devotion 
and  fearless  courage  with  which  Andrew  Johnson  resisted 
and  denounced  the  efforts  of  the  rebels  to  overthrow  the 
National  Government,  Pennsylvania  rejoiced  to  express  her 
entire  confidence  in  his  character  and  principles,  and  appre¬ 
ciation  of  his  noble  conduct,  by  bestowing  her  suffrage  upon 
him  for  the  second  position  in  honor  and  dignity  in  the 
country.  His  bold  and  outspoken  denunciation  of  the  crime 
of  treason,  his  firm  demands  for  the  punishment  of  the- 
guilty  offenders,  and  his  expressions  of  thorough  sympathy 
with  the  friends  of  the  Union,  secured  for  him  the  warmest 
attachment  of  her  people,  who,  remembering  his  great  ser¬ 
vices  and  sacrifices,  while  traitors  and  their  sympathizers 
alike  denounced  his  patriotic  action,  appeal  to  him  to  stand 
firmly  by  the  side,  and  to  repose  upon  the  snpport,  of  the 
loyal  masses,  whose  votes  formed  the  foundation  of  his  pro¬ 
motion,  and  who  pledge  to  him  their  unswerving  support  in 
all  measures  by  which  treason  shall  be  stigmatized,  loyalty 
recognized,  and  the  freedom,  stability,  and  unit^^  of  the  Na¬ 
tional  Union  restored. 

5.  That  the  work  of  restoring  the  late  insurrectionary 
States  to  their  proper  relatio.is  to  the  Union  necessarily 
devolves  upon  the  law-making  power,  and  that  until  such 
action  shall  be  taken  no  State  late’y  in  insurrection  is  enti¬ 
tled  to  representation  in  either  branch  of  Congress;  that, 
as  preliminary  to  such  action,  it  is  the  right  of  Congress  to 
investigate  for  itself  the  condition  of  the  legislation  of  those 
States,  to  inquire  respecting  their  loyalty,  and  to  prescribe 
the  terms  of  restoration,  and  that  to  deny  this  necessary 
constitutional  power  is  to  deny  and  imperil  one  of  the 
dearest  rights  belonging  to  our  representative  form  of  gov¬ 
ernment,  and  that  we  cordially  approve  of  the  action  of  the 
Union  representatives  in  Congress  from  Pennsylvania  on 
this  subject. 

6.  That  no  man  who  has  voluntarily  engaged  in  the  late 
rebellion,  or  has  held  office  under  the  rebel  organization, 
should  be  allowed  to  sit  in  the  Congress  of  the  Union,  and 
that  the  law  known  as  the  test  oath  should  not  be  repealed, 
but  should  be  enforced  against  all  claimants  for  seats  iu 
Congress. 

7.  That  the  national  faith  is  sacredly  pledged  to  the  pay¬ 
ment  of  the  national  debt  incurred  in  the  war  to  save  the 
country  and  to  suppress  rebellion,  and  that  the  people  will 
not  suffer  this  faith  to  be  violated  or  impaired;  but  all  debts 
incurred  to  support  the  rebellion  were  unlawful,  void,  and 
of  no  obligation,  and  shall  never  be  assumed  by  the  United 
States,  nor  shall  any  State  be  permitted  to  pay  any  evi¬ 
dences  of  so  vile  and  wicked  engagements. 

15.  That  in  this  crisis  of  public  affairs,  full  of  grateful 
recollections  of  his  marvellous  and  memorable  services  on 
the  field  of  battle,  we  turn  to  the  example  of  unfaltering 
and  uncompromising  loyalty  of  Lieutenant  General  Grant 
witha  confidence  not  less  significantand  unshaken, because 
at  no  period  of  our  great  struggle  has  his  proud  name  been 
a.ssociated  with  a  doubtful  patriotism,  or  used  for  sinister 
purposes  by  the  enemies  of  our  common  country. 

17.  That  the  Hon.  Edgar  Cowan,  Senator  from  Pennsyl¬ 
vania,  by  his  cour.se  in  the  Senate  of  the  United  States,  has 
disappointed  the  hopes  and  forfeited  the  confidence  of  those 
to  whom  he  owes  his  place,  and  that  he  is  hereby  niost 
earnestly  requested  to  resign. 

The  following  resolution  was  offered  as  a  substitute  for 
the  fourth  resolution,  but  after  some  discussion  was  with¬ 
drawn  : 

That,  relying  on  the  well-tried  loyalty  and  devotion  of 
Andrew  Johnson  to  the  cause  of  the  Union  in  the  dark 
days  of  treason  and  rebellion,  and  remembering  his  patriotic 
conduct,  services,  and  sufferings,  which  in  times  past  en¬ 
deared  his  name  to  the  Union  party;  and  now  reposing 
full  confidence  in  his  ability,  integrity,  and  patri  lism,  we 
express  the  hope  and  confidence  that  the  policy'  his  Ad¬ 
ministration  will  be  so  shaped  and  conducted  as  to  save  the 
nation  from  the  perils  which  still  surround  it. 

The  fourth  resolution  was  then  adopted— yeas  109, 
nays  21. 
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Go'aoral  (rrant’s  Order  for  the  Protection  of  Cit¬ 
izens. 

Headquarters  op  the  Army, 

Adjutant  General’s  Office, 

Washington,  July  6,  1866. 

[General  Orders,  No.  44.] 

Department,  district,  and  post  commanders  in  the  States 
lately  in  rebellion  are  hereby  directed  to  arrest  all  persons 
who  have  been  or  may  hereafter  be  charged  with  the  com* 
mission  of  crimes  and  offences  against  officers,  agents,  citi¬ 
zens,  and  inhabitants  of  the  United  States,  irrespective  of 
color,  in  cases  where  the  civil  authorities  have  failed,  neg¬ 
lected,  or  are  unable  to  arrest  and  bring  such  parties  to 
trial,  and  to  detain  them  in  military  confinement  until  such 
time  as  a  proper  judicial  tribunal  may  be  ready  and  willing 
to  try  them. 

A  strict  and  prompt  enforcement  of  this  order  is  required. 

By  command  of  Lieutenant  General  Grant: 

E.  D.  Townsend, 
Assistant  Adjutant  General. 


Unconditional  Union  Convention  of  Maryland, 
June  6,  1866. 

Resolved,  That  the  registered  loyal  voters  of  Maryland 
will  li.sten  to  no  prepositions  to  repeal  or  modify  the  regis¬ 
try  law,  which  was  enacted  in  conformity  with  the  provis¬ 
ions  of  the  constitution,  and  must  remain  in  full  force  until 
such  time  as  the  registered  voters  of  the  State  shall  decree 
that  the  organic  law  shall  be  changed. 

2.  That  the  loyal  people  of  the  State  are  “the  legitimate 
guardians  and  depositaries  of  its  power,”  and  that  the  dis¬ 
loyal  “have  no  just  right  to  complain  of  the  hardships  of  a 
law  which  they  have  themselves  deliberately  provoked.” 

3.  That  it  is  the  opinion  of  this  convention,  that  if  dis¬ 
loyal  persons  should  be  registered,  it  will  be  the  duty  of 
judges  of  election  to  administer  the  oath  prescribed  by  the 
constitution  to  all  whose  loyalty  maybe  challenged,  and,  in 
the  language  of  the  constitution,  to  “  car^tdly  exchide  from 
voting"  all  that  are  disqualified. 

4.  That  we  cordially  endorse  the  reconstruction  policy  of 
Congress,  which  excludes  the  leaders  of  the  rebellion  from 
all  offices  of  profit  or  trust  under  the  National  Government, 
and  places  the  basis  of  representation  on  the  only  just  and 
honest  principle,  and  that  a  white  man  in  Virginia  or  South 
Carolina  should  have  just  as  much  representative  power, 
and  no  more,  than  a  white  man  in  Pennsylvania  or  Ohio. 

6.  That  the  question  of  negro  suffrage  is  not  an  issue  in 
the  State  of  Maryland,  but  is  raised  by  the  enemies  of  the 
Union  party  for  the  purpose  of  dividing  and  distracting  it, 
and  by  this  means  to  ultimately  enable  rebels  to  vote. 

6.  That  we  are  pledged  to  the  maintenance  of  the  pres¬ 
ent  constitution  of  Maryland,  which  expressly  and  em¬ 
phatically  prohibits  both  rebel  suffrage  and  negro  suffrage, 
and  we  are  equally  determined  to  uphold  the  registry  law, 
which  disfranchises  rebels  and  excludes  negroes  from  voting, 
and  have  no  desire  or  intention  of  rescinding  or  abolishing 
either  the  constitution  or  the  registry  law. 

7.  That  we  warn  the  Union  men  of  Maryland  “  that  no 
Union  man,  high  or  low,  should  court  the  favor  of  traitors, 
as  they  can  never  win  it — from  the  first  they  have  held  him 
as  their  enemy,  and  to  the  last  they  will  be  his;  and  that 
they  should  eschew  petty  rivalries,  frivolous  jealousies, 
and  self-seeking  cabals;  so  shall  they  save  themselves  fall¬ 
ing  one  by  one,  an  unpitied  sacrifice,  in  a  contemptible 
struggle.” 

The  vote  upon  the  adoption  of  each  resolution  was  unani¬ 
mous,  with  the  exception  of  the  sixth  resolution,  upon 
which  a  division  was  called,  and  tho  result  showed  64  yeas 
to  14  nays. 

The  resolutions  were  then  read  as  a  whole,  and  adopted 
unanimoiuly  eis  the  utterance  of  the  Convention. 


Convention  of  Southern  Unionists. 

To  THE  Loyal  Unionists  of  the  South  : 

The  great  issue  is  upon  us  I  The  majority  in  Congress, 
and  its  supporters,  firmly  declare  that  “  the  rights  of  the 
citizen  enumerated  in  tho  Constitution,  and  established  by 
the  sui)rea»e  law,  must  be  maintained  inviolate.” 

Bebi'ls  aad  rebel  sympathizers  assert  that  “  the  rights  of 


the  citizen  must  be  left  to  the  States  alone,  and  under  mcH 
regulations  as  the  respective  States  choose  voluntarily  to 
prescribe.” 

We  have  seen  this  doctrine  of  State  sovereignty  carried 
out  in  its  practical  results  until  all  authority  in  Congress 
was  denied,  the  Union  temporarily  destroyed,  the  constitu* 
tional  rights  of  the  citizen  of  the  South  nearly  annihilated, 
and  the  land  desolated  by  civil  war. 

The  time  has  come  when  the  restructure  of  Southern 
State  government  must  be  laid  on  constitutional  principles, 
or  the  despotism,  grown  up  under  an  atrocious  leadership, 
be  permitted  to  remain.  We  know  of  no  other  plan  than 
that  Congress,  under  its  constitutional  powers,  shall  now 
exercise  its  authority  to  establish  the  principle  whereby 
protection  is  made  coextensive  with  citizenship. 

We  maintain  that  no  State,  either  by  its  organic  law  or 
legislation  can  make  transgression  on  the  rights  of  the 
citizen  legitimate.  We  demand  and  ask  yon  to  concur  in 
demanding  protection  to  every  citizen  of  tho  great  Republic 
on  the  basis  of  equality  before  the  law;  and  further,  that 
no  State  government  should  be  recognized  as  legitimate 
under  the  Constitution  in  so  far  as  it  does  not  by  its  organic 
law  make  impartial  protection  full  and  complete. 

Under  the  doctrine  of  “  State  sovereignty,”  with  rebels  in 
the  foreground,  controlling  Southern  legislatures,  and  em¬ 
bittered  by  disappointment  in  their  schemes  to  destroy  the 
Union,  there  will  be  no  safety  for  the  loyal  element  of  the 
South.  Our  reliance  for  protection  is  now  on  Congress,  and 
the  great  Union  party  that  has  stood  and  is  standing  by  our 
nationality,  by  the  constitutional  rights  of  the  citizen,  and 
by  tho  beneficent  principles  of  the  government. 

For  the  purpose  of  bringing  tho  loyal  Unionists  of  the 
South  into  conjunctive  action  with  the  true  friends  of  re¬ 
publican  government  in  the  North,  wo  invite  you  to  send 
delegates  in  goodly  numbers  from  all  the  Southern  States, 
including  Missouri,  Kentucky,  West  Virginia,  Maryland, 
and  Delaware,  to  meet  at  Independence  Hall,  in  tho  city  of 
Philadelphia,  on  the  first  Monday  of  September  next.  It 
is  proposed  that  we  should  meet  at  that  time  to  recommend 
measures  for  the  establishment  of  such  government  in  the 
South  as  accords  with  and  protects  the  rights  of  all  citizens. 
We  trust  this  call  will  be  responded  to  by  numerous  dele¬ 
gations  of  such  as  represent  the  true  loyalty  of  the  South. 
That  kind  of  government  which'gives  full  protection  to  all 
rights  of  the  citizen,  such  as  our  fathers  intended,  we  claim 
as  our  birthright.  Either  the  lovers  of  constitutional  lib¬ 
erty  must  rule  the  nation  or  rebels  and  their  sympathizers 
be  permitted  to  misrule  it.  Shall  loyalty  or  disloyalty  have 
the  keeping  of  the  destinies  of  tho  nation?-  Let  the  re¬ 
sponses  to  this  call  which  is  now  in  circulation  for  signatures, 
and  is  being  numerously  signed,  answer.  Notice  is  given 
that  gentlemen  at  a  distance  can  have  their  names  att^hed 
to  it  by  sending  a  request  by  letter  directed  to  D.  W.  Bing¬ 
ham,  Esq.,  of  Washington,  D.  0. 

Tennessee . W.  B.  Stokes, 

Jos.  S.  Fowler, 

James  Gettys. 

Texa£....  A.  J.  Hamilton, 

Geo.  W.  Paschal, 
Lorenzo  Sherwood, 

C.  B.  Sabin. 

Georgia . G.  W.  Ashburn, 

Henry  G.  Cole. 

Missouri . J.  W.  McClurg, 

John  R.  Kelso, 

J.  F.  Benjamin, 

Geo.  W.  Anderson. 

Virginia . ...John  B.  Troth, 

J.  M.  Stewart, 

Wm.  N.  Berkley, 
Allen  C.  Harmon, 
Lewis  McKenzie, 

J.  W.  Hunnicutt, 
John  C.  Underwood. 
Burnham  Wardwelu. 
Alex.  M.  Davis. 

North  Carolina . Byron  Laflin, 

Daniel  R.  Goodloe. 

Alabama . .George  Reese, 

D.  H.  Bingham, 

M.  R.  Saffold, 

J.  H.  Larcombjk, 

Washington,  July  4, 1866. 


XIII. — Interesting  Figures  chiefly  from  the  Census  of  1860,  hearing 
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According 
to  White 
Suffrage. 

171 

-^niHi-iioao^oeoAoc^fc^^o 

O 

241 

29,300 

According 

to  whole 
popnlat’n, 
including 
Colored. 

eOrJfWOiOiHiOOitOC^eO.OOl  00r-l?»C««0«O 
i-l  i-(  rt  W 

147 

b*COrHrHQOOtO>AOO>GOkOO»OCI 

H« 

O 

241 

133,700 

Based  on 
three  fifths 
Slave  Pop¬ 
ulation. 

r1i-t  : 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

•  •  • 

00 

tH 

00 

rH 

Apportion¬ 

ment  un¬ 
der  Census 
of  1860. 

eO^'.KrH«Oi^.OO®C«eOiO-J(3>r-l3(!«eO«0 

156 

<ocorHi-i't-.a)>akn>oo>t->'^oo'^^ 

vO 

00 

241 

127,000 

Vote  of 1860. 

OOCOCOtH  :  00  O  t-O  CO  «0  iH  O  Hi  o 

rtiHjOHiCO 

00  r-i  c^  5  05  b-  0>  *-<  iH  r-i^ 

ocTt^cTc^ 

rH  1  iH  iH  iH  ^ 

3,393.392 

t^COOh-iftOOOIOCOi-HOCpOCp 
0»OfOH<OrHf-lOC^iHOOCOOOC5 
CO^O^C^CO  CO 

o'*  o'*  ’  o"  O*'  o"'  cf  oT  iff  t-T  iff  iff  of  A-T 

0>»0r-li-1OH<400iOOH<C0H<OO 
tH  fH 

1,263,260 

4,656,652 

Colored 
Males  over 
20. 

0>r‘ie0.9O0SC^C<l00tf50>rH(3>OM-^e0r(<C0 
eO«U9WO>TjtcOi—i-HO".llO>OOl..«5eOC»0>>0 
e<5  O  t- O  «  r-(  «  U3  0>  iH<NO>t-  ©Ofteo 
cfofi-icf  cfi-T  toofaa  eOf-T 

57,497 

00H<Oif5O<NH<O00<MOiHOH<C0 

iOH<A-THA-.H*i-<COOlA—iOCOA^OrH 

o''  >ff  hT  H**  A^  o''  r-Tof  cf  i-T  ^  A^  O''co''  cf 
OOl  r-tO^OCOiHC^WOOiOCOOl 

»f5 

00 

00 

H« 

H< 

o 

(M 

00 

:o 

cf 

o 

tH 

White  Males 
over  20. 

■.tO>OOeOe5NQO».-000-#'^OeOi-Hi-itOrH 

to  ci  fO ^ a>  c>  CO  t^co" 

QC^MrHOCOOCOO'.lOiOC'ICOr-IO'^OOO 
Wr-4^CQiH  r^CO?^  fH  rH 

r-< 

4,944,272 

OiC005A^OCOO>^OOClCOH<0^<OCO 

00OC|00|-00O^C0OH<^t»^00 

oo''  CO'  cf  go'  cf  Af  T-f  CO  Iff  oo'  cf  of  of  oT  Iff 

rHA^C^r-iCOr-»OC<laOOH<OOOOH< 
iH  C^  rH  tH  pH  pH  pH 

\o 

I'* 

(M 

<o 

pH 

6,868,647 

Representa¬ 
tive  Popu¬ 
lation. 

Cpt«iHOOCOCOOCOCOCOCOt^>AvH«QOOOOrH 
Or-|(Nt— C1C0rH^r-<<Ma500 

04^ ^f-T cT hT  OO  rH*  cT  of  O  of  o' oT cf  O  o' 

«0<OiHOt^OC<ICOHiWC^t^OOWOQt^rHl--. 
COH<fc-COOrH«OC4tr*iHCO<OCOCO  Or-iCOt- 

f-ri-r  iH  cfcf  cf 

18,889.947 

OHlOOOOrHCOC^Oi^iftCOOOC^ 

000><MOOi-HA^if5COOH<iHOOA^ 

o'*  rf  rf  iff  cf  Iff  iff  cf  o''  o''  o''  cf  oT  i-f  oT 

0>Or-«iHl— Ol—  ifDiHCOOH^OCOO 
A^  CO  pH  ^  00  O  O  r-^00  lO  O  O  C>^ 

^  iH  rH 

10,660,081 

00 

g 

o' 

o 

iO 

of 

C4 

Aggregate 

Population. 

Hir«rHOOCOOOi<DCOCOCOO^iHOOOOOrH 
OiHiO<MrHOl-«Oi-HC4t>.COCOrHOrH<NO>00 
0>^r^0  0^0  0^00^ 

oT^  i-T  ^tjT orTf-Tcr  of  o  (N  o  oT  cf  CO  Hi'  o'  Iff 

t-Oi-iOt-OC^C0Hit^0-'t-C0C5OOt^T-«l'- 
COHit-COCDiHOOlt^r-iCOCOGOCO  O>iHC0t- 

rfi-T  1H  co'cf  of 

18,907,753 

r-lOOH<OH<<MOkf5C^G^OOrHif>00 
OOf-iClOOOOOH<Oi-d<MOOrHrH 
C^^H<^C^H<^(N^O^O^O^CO^O^<O^A-^CO^C^^CO^ 
^fiffcf*^  Af  iffQO'‘Af  i-fcfcfof  oThT^cT 

OCOr-<H<iCOOCOOOOOOOOO> 
0’^?HrHOTHA^Ot.i-HO>A»^«0^ 
rH  pH  pH  rH  rH 

12,240,293 

31,148.046 

Slaves. 
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•  ••••  •«•••  ••«•••• 
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OiOaoiOOO««005rHi-IOJ®0><0>0 

00.-(0>'<!l'0}00<N00C^e0U5OrH®<0 

r-^tO_C^O 

ira'i-n'r-IVTc-fi^r-r  tCt^TjTrHirftOfN'cr 
eo  i-H  «D  to  <N  eo  00  eo  rH  eo  o  00  o> 

■^rl  rjtcieo  •F#  p-l  W  T*(  ,-1  ■.*( 

3,950,511 

3,950,531 

Free 

Colored. 

eor«oooo9>oi^0400>Hioooco  oo'o  o  r-t 
qpC^OlOIOC^^OOiOOrHOi^O^HOOJc- 

H^OOfc'^rf'rf  f-T^ccT  ^  cT  ^CO  t-T 

^  d  H*  CO  O 

225,849 

OH<OC^OH'A-(MCOC1COH<OiOC<l 
OH<C^COOOOH<H<A*A-?Oi-HOiOH< 
O^IH  CO^Oi  O^O^O^O^A*  if^H<^O^C>^CO  O^ 

cf  of  of  O*' Go''co''  co'^o'cTtf  oo' 

^  fH  pH  00  W  lO 

250,787 

47  6,636 

White 

Population. 

O-^T-tOOOt-O^O^OOOOOOOOOOSCO 
r-»00>i-HfOiH’COH<OJl—  OiO>0<OClH'Oai 

0^ i-THrotTcO^Cr  cr*-r<^ oT  Iff  o'  r-T c^f  cf  oT  o' co' 
OOOCOt^O^'NCOOO^H‘COOOrj<t^rHt'^ 
Cp  H<  fc^C^O  fH  O  pHCOOOOCO  OOrHCOA- 

rfiH  i-T  CO^cf  Cf 

18,653,776 

fHCOO>A«OH<OQOOOC40C^pHO 

A-rt'OOH<OOOif5rHCiGOH<OC^O>^ 

C^f-^if5^t^if^H^Hi^O^Gi^Tf^O^C«^A^O^C^ 
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rf  rH 

8,036,700 

26,690,476 

STATES.* 

California . . . 

Connecticut . . . 

niinois . . . . . 

Indiana . . . 

Iowa . 

Kansas . 

Maine . 

Massachusetts . 

Michigan . 

Minnesota . 

New  Hampshire . 

New  Jersey . 

New  York . 

Ohio . 

Oregon . 

Pennsylvania . 

Rhode  Island . . 

Vermont . 

Wisconsin . 

Alabama. . 

Arkansas . 

Delaware . 

Florida . 

Georgia . 

Kentucky . 

Louisiana . 

Maryland . 

Mississippi . 

Missouri . 

North  Carolina . 

South  Carolina . 

Tennessee . 

Texas . . . 

Virginia* . 

Grand  Total . . 

c 

o 

> 

§ 

OQ 

U» 

Q 

4 

*  Nevada  admitted  since,  vrith  one  Representative — making  whole  number,  at  present.  242.  "West  Virginia  created  since,  with  three  Representatives — leaving  Virginia  8,  instead  of  11  allowed  in  1860 
plncluuing  A8ia'':iC8.  lEstimatea. 
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Votes  in  the  TJ.  S.  Home  of  JRep^es^atives  on  the  Various  Tariffs. 


STATES. 

TarifiF  of 
1816. 

Tariff  of 
1824. 

Tariff  of 
1828. 

Tariff  of 
1832. 

Tariff  of 
1842. 

Tariff  of 
1846. 

Tariff  of 
1867. 

Tariff  of 
1861. 

Tariff  of 
1864. 

Tariff 
Bill  of 
1866.* 

i 

OQ 

12; 

CO 

ID 

OQ 

e3 

80 

es 

D 

QQ 

>> 

ed 

m 

eS 

D 

80 

80 

03 

D 

rH 

OQ 

ce 

80 

03 

D 

00 

5?; 

OQ 

a 

D 

80 

• 

<a 

i 

D 

80 

i 

9 

X 

a 

NEW  ENGLAND  STATES. 
Maine . 

1 

1 

5 

1 

5 

2 

6 

5 

0 

11 
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0 

4 
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2 

4 

1 
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2 

1 

11 

2 

1 

6 

5 

0 

4 

2 

0 

1 

0 

3 

8 

3 

2 

3 

0 

5 

10 

6 

2 

3 

4 

0 

1 

0 

0 

7 

4 

0 

0 

0 

0 

1 

0 

3 

9 

4 

1 

6 

1 

0 

9 

4 

1 

0 

1 

8 

0 

0 

1 

6 

3 

3 

9 

4 

2 

0 

0 

0 

0 

0 

0 

3 

2 

3 

8 

1 

1 

0 

1 

0 

0 

0 

0 

3 

8 

3 

10 

2 

2 

0 

0 

0 

0 

0 

0 

New  TTanipshire . . 

1 

4 

7 

2 

2 

3 

1 

4 

2 

0 

Vermont . 

Massachusetts . 

Connecticut . . 

Tthruifi  Tsland . 

MIDDLE  STATES. 

New  York . 

16 

10 

15 

23 

15 

24 

17 

17 

26 

8 

11 

18 

21 
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26 

0 

18 

1 

23 

0 

20 

5 

17 

2 

0 

3 

26 

6 

24 

1 

3 

8 

0 

1 

0 

6 

27 

6 

23 

1 

1 

6 

0 

0 

0 

5 

27 

3 

14 

0 

8 

2 

3 

12 

1 

0 

23 

6 

19 

1 

4 

9 

0 

0 

0 

3 

14 

0 

2 

0 

1 

16 

5 

23 

1 

2 

16 

2 

3 

0 

4 

12 

1 

15 

1 

1 

18 

4 

22 

1 

2 

2 

0 

0 

0 

2 

14 

1 

16 

1 

1 

2 

1 

0 

0 

0 

16 

1 

19 

0 

1 

4 

3 

1 

1 

4 

New  Jersey. . . 

Pennsylva.nia . 

Delaware . . . 

Marj  land . 

2 

5 

SOUTHERN  STATES. 

Virginia . . . 

44 

10 

60 

15 

57 

11 

52 

18 

53 

12 

17 

47 

26 

30 

47 

4 

32 

3 

37 

13 

7 

13 

1 

21 

3 

15 

11 

8 

3 

17 

14 

1 

13 

0 

3 

0 

Vorth  Cnrolina . 

0 

4 

8 

11 

O 

u 

3 

0 

0 

0 

13 

9 

7 

0 

0 

0 

13 

8 

7 

8 

3 

1 

4 

6 

6 

0 

0 

0 

11 

6 

8 

5 

7 

5 

1 

7 

4 

3 

2 

3 

0 

2 

0 

0 

0 

1 

0 

6 

4 

4 

1 

7 

4 

4 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

4 

4 

6 

0 

8 

3 

2 

1 

Florid.n . 

Alai  ).ania . 

0 

0 

0 

3 

1 

3 

0 

0 

0 

3 

1 

3 

2 

1 

1 

1 

0 

2 

0 

0 

2 

4 

2 

1 

Ml«Rl>{Rippi .  . 

0 

1 

P4*\'nH  . 

WESTERN  STATES. 

'lentncky . 

14 

31 

1 

57 

3 

50 

27 

27 

5 

49 

48 

7 

44 

0 

0 

37 

3 

0 

6 

3 

5 

1 

2 

0 

11 

2 

14 

2 

1 

1 

0 

7 

0 

0 

0 

0 

12 

0 

13 

3 

1 

0 

0 

9 

0 

0 

0 

1 

9 

9 

13 

3 

1 

1 

3 

0 

0 

0 

0 

0 

4 

1 

9 

3 

1 

1 

0 

8 

13 

6 

3 

2 

1 

1 

3 

6 

12 

6 

4 

4 

7 

6 

8 

2 

0 

0 

6 

7 

5 

3 

4 

0 

2 

1 

1 

2 

0 

14 

8 

4 

3 

0 

1 

3 

4 

1 

13 

2 

4 

0 

0 

1 

3 

2 

2 

4 

3 

5 

4 

2 

4 

0 

0 

0 

0 

0 

0 

4 

1 

7 

Ohio . 

4 

2 

8 

6 

10 

4 

4 

0 

16 

0 

0 

2 

3 

7 

12 

4 

Indiana . 

I  tlinois . 

Afisaonri, . ,, . 

6 

4 

1 

2 

1 

0 

0 

0 

2 

0 

2 

4 

0 

2 

1 

3 

0 

2 

2 

0 

. 

. 

1 

0 

3 

0 

TVfinnpRnt.fl  . 

WisrnnRin . 

1 

2 

Kannaa . , . 

PACIFIC  STATES, 

California . 

14 

3 

31 

7 

29 

10 

36 

3 

24 

34 

38 

23 

30 

37 

32 

22 

28 

24 

27 

40 

2 

0 

0 

1 

3 

0 

2 

1 

1 

0 

0 

0 

Oregon . 

Nevad.a . 

Grand  Total . 

2 

0 

0 

1 

3 

0 

4 

0 

88 

54 

loT 

102 

105 

94 

132 

65 

104 

103 

114 

95 

122 

72 

105 

64 

81 

28 

94 

53 

Statement  of  the  Public  Debt  of  the  United  States  on  the  lsi{  of  June^  1866. 


Debt  bearing  Coin  Interest . . . 

Debt  bearing  Currency  Interest . 

Matured  Debt  not  presented  for  payment . 

Debt  bearing  no  Ltterest. — U.S.  Notes .  $402,128,318  00 

Fractional  Currency .  27,334,965  04 

Gold  Certificates  of  Deposit .  22,568,320  00 


$1,195,825,191  80 
1,147,222,226  28 
4,900,429  64 


452,031,603  04 


Total  Debt. 


Amount  in  Treasury,  Coin .  50,679,957  72 

“  <  “  Currency .  79,011,125  62 


2,799,979,450  76 


129,691,083  24 


Amount  of  Debt,  less  Cash  in  'ft-easury . . .  $2,670,288,367  52 


*  July  12— In  Senate,  postponed  till  December  next— yeas  23,  nays  17,  as  follow : 

Yeas — Messrs.  Brown,  Davis,  Doolittle,  Foster,  Grimes,  Guthrie,  Harris,  Henderson,  //enfin'cfcs,  Jb/mson,  Kirkwood, 
T.ane,  Morgan,  Nesmith,  Norton,  Pomeroy,  Riddle,  Sauls  bury,  Sumner,  Tiuaibull,  Willey,  Williams,  Wilson — 23. 

Nays — Messrs.  Anthony,  Chandler,  Clark,  Couness,  Cowsuq,  Crugiu,  Edmunds,  Fessenden,  Howard,  Howe,  Poland,  Ram¬ 
sey,  Sherman,  Sprague,  Stewart,  Yan  Winkle,  Wade — 17. 
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XIV. 

PRESIDENT  JOHNSON’S  SPEECHES. 


On  receiving  the  Proceedings  of  the  Philadel¬ 
phia  14th  of  August  Convention. 

1866,  August  18 — A  committee  of  the  Con¬ 
vention  presented  the  proceedings  through  their 
Chairman,  Hon.  Reverdy  Johnson,  who  made 
some  remarks  in  so  doing. 

President  Johnson  replied: 

Me.  CilAIEMAN  AND  GENTLEMEN  OF  THE  COM¬ 
MITTEE:  Language  is  inadequate  to  express  the 
emotions  and  feelings  produced  by  this  occasion. 
Perhaps  I  could  express  more  by  permitting 
silence  to  speak  and  you  to  infer  what  I  ought 
to  say.  I  confess  that,  notwithstanding  the  ex¬ 
perience  1  have  had  in  public  life  and  the  audi¬ 
ences  I  have  addressed,  this  occasion  and  this 
assemblage  are  calculated  to,  and  do,  overwhelm 
me.  As  I  have  said,  I  have  not  language  to 
convey  adequately  my  present  feelings  and  emo¬ 
tions. 

In  listening  to  the  address  which  your  eloquent 
and  distinguished  chairman  has  just  delivered, 
the  proceedings  of  the  Convention,  as  they  trans¬ 
pired,  recurred  to  my  mind.  Seemingly,  I  par¬ 
took  of  the  inspiration  that  prevailed  in  the 
Convention  when  I  received  a  dispatch,  sent  by 
two  of  its  distinguished  members,  conveying  in 
terms  the  scene  which  has  just  been  described, 
of  South  Carolina  and  Massachusetts,  arm  in 
arm,  marching  into  that  vast  assemblage,  and 
thus  giving  evidence  that  the  two  extremes  had 
come  together  again,  and  that  for  the  future 
they  were  united,  as  they  had  been  in  the  past, 
for  the  preservation  of  the  Union.  When  I  was 
thus  informed  that  in  that  vast  body  of  men, 
distinguished  for  intellect  and  wisdom,  every 
eye  was  suffused  with  tears  on  beholding  the 
scene,  I  could  not  finish  reading  the  dispatch  to 
one  associated  with  me  in  the  office,  for  my  own 
feelings  overcame  me.  [Applause.]  I  think  we 
may  justly  conclude  that  we  are  acting  under  a 
proper  inspiration,  and  that  we  need  not  be 
mistaken  tnat  the  finger  of  an  overruling  and 
unerring  Providence  is  in  this  great  movement. 

The  nation  is  in  peril.  Weffiave  just  passed 
through  a  mighty,  a  bloody,  a  momentous  ordeal ; 
and  yet  do  not  find  ourselves  free  from  the 
difficulties  and  dangers  that  at  first  surrounded 
us.  While  our  brave  soldiers,  both  officers  and 
men,  [turning  to  General  Grant,  who  stood  at 
his  right,]  have  by  their  heroism  won  laurels 
imperishable,  there  are  still  greater  and  more 
important  duties  to  perform ;  and  while  we  have 
had  their  co-operation  in  the  field,  now  that 


they  have  returned  to  civil  pursuits,  we  need 
their  support  in  our  efforts  to  restore  the  Gov¬ 
ernment  and  perpetuate  peace.  [Applause.]  So 
far  as  the  executive  department  of  the  Govern¬ 
ment  is  concerned,  the  effort  has  been  made  to 
restore  the  Union,  to  heal  the  breach,  to  pour 
oil  into  the  wounds  which  were  consequent  upon 
the  struggle,  and  (to  speak  in  common  phrase) 
to  prepare,  as  the  learned  and  wise  physician 
would,  a  plaster  healing  in  character  and  coex¬ 
tensive  with  the  wound.  [Applause.]  We 
thought,  and  we  think,  that  we  had  partially 
succeeded ;  but  as  the  work  progresses,  as  recon¬ 
ciliation  seemed  to  be  taking  place,  and  the 
country  was  becoming  reunited,  we  found  a 
disturbing  and  marring  element  opposing  us. 
In  alluding  to  that  element  I  shall  go  no  further 
than  your  Convention  and  the  distinguished 
gentleman  who  has  delivered  to  me  the  report 
of  its  proceedings.  I  shall  make  no  reference 
to  it  that  I  do  not  believe  the  time  and  the 
occasion  justify. 

We  have  witnessed  in  one  department  of  the 
Government  every  endeavor  to  prevent  the  res¬ 
toration  of  peace,  harmonv,  and  Union.  We 
have  seen  hanging  upon  tlie  verge  of  the  Gov¬ 
ernment,  as  it  were,  a  body  called,  or  which 
assumes  to  be,  the  Congress  of  the  United  States, 
while  in  fact  it  is  a  Congress  of  only  a  part  of 
the  States.  We  have  seen  this  Congress  pretend 
to  be  for  the  Union,  when  its  every  step  and  act 
tended  to  perpetuate  disunion  and  make  a  dis¬ 
ruption  of  the  States  inevitable.  Instead  ot 
promoting  reconciliation  and  harmony,  its  legis¬ 
lation  has  partaken  of  the  character  of  penalties, 
retaliation,  and  revenge.  This  has  been  the 
course  and  the  policy  of  one  portion  of  your 
Government. 

The  humble  individual  who  is  now  addressing 
you  stands  the  representative  of  another  depart¬ 
ment  of  the  Government.  The  manner  in 
which  he  was  called  upon  to  occupy  that  posi¬ 
tion  I  shall  not  allude  to  on  this  occasion. 
Suffice  it  to  say  that  he  is  here  under  the  Con¬ 
stitution  of  the  country,  and  being  here  by 
virtue  of  its  provisions,  he  takes  his  stand  upon 
that  charter  of  our  liberties  as  the  great  rampart 
of  civil  and  religious  liberty.  [Prffionged  cheer¬ 
ing.]  Having  been  taught  in  my  early  life  to 
hold  it  sacred,  and  having  done  so  during  my 
whole  public  career,  I  shall  ever  continue  to 
reverence  the  Constitution  of  my  fathers,  and  to 
make  it  my  guide.  FHearty  applause.] 
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1  know  it  has  oeen  said  (and  I  must  be  per¬ 
mitted  to  indulge  in  the  remark)  that  the  execu¬ 
tive  department  of  the  Government  has  been 
despotic  and  tyrannical.  Let  me  ask  this  au¬ 
dience  of  distinguished  gentlemen  to  point  to  a 
vote  I  ever  gave,  to  a  speech  I  ever  made,  to  a 
single  act  of  my  whole  public  life,  that  has  not 
been  against  tyranny  and  despotism.  What 
osition  have  I  ever  occupied,  what  ground 
ave  I  ever  assumed,  where  it  can  be  truthfully 
charged  that  I  failed  to  advocate  the  ameliora¬ 
tion  and  elevation  of  the  great  masses  of  my 
countrymen?  [Cries  of  “Never,”  and  great 
applause.] 

So  far  as  charges  of  this  kind  are  concerned, 
they  are  simply  intended  to  delude  the  public 
mind  into  the  belief  that  it  is  not  the  designing 
men  who  make  such  accusations,  but  some  one 
else  in  power,  who  is  usurping  and  trampling 
upon  the  rights  and  perverting  the  principles  of 
the  Constitution.  It  is  done  by  them  for  the 
purpose  of  covering  their  own  acts.  [“  That’s 
so,”  and  applause.]  And  I  have  felt  it  my  duty, 
in  vindication  of  principle,  to  call  the  attention 
of  my  countrymen  to  their  proceedings.  When 
we  come  to  examine  who  has  been  playing  the 
part  of  the  tyrant,  by  whom  do  we  find  despot¬ 
ism  exercised?  As  to  myself,  the  elements  of 
my  nature,  the  pursuits  of  my  life,  have  not 
made  me,  either  in  my  feelings  or  in  my  practice, 
aggressive.  My  nature,  on  the  contrary,  is 
rather  defensive  in  its  character.  But  having 
taken  my  stand  upon  the  broad  principles  of 
liberty  and  the  Constitution,  there  is  not  power 
enough  on  earth  to  drive  me  from  it.  [Loud 
and  prolonged  applause.]  Having  placed  my¬ 
self  upon  that  broad  platform,  I  have  not  been 
awed  or  dismayed  or  intimidated  by  either 
threats  or  encroachments,  but  have  stood  there, 
in  conjunction  with  patriotic  spirits,  sounding 
the  tocsin  of  alarm  when  I  deemed  the  citadel 
of  liberty  in  danger.  [Great  applause.] 

I  said  on  a  previous  occasion,  and  repeat  now, 
that  all  that  was  necessary  in  this  great  contest 
against  tyranny  and  despotism  was  that  the 
struggle  should  be  sufficiently  audible  for  the 
American  people  to  hear  and  properly  under¬ 
stand  the  issues  it  involved.  They  did  hear,  and 
looking  on  and  seeing  who  the  contestants  were, 
and  what  the  struggle  was  about,  determined 
that  they  would  settle  this  question  on  the  side 
of  the  Constitution  and  of  principle.  [Cries  of 
“  That’s  so,”  and  applause.]  I  proclaim  here  to¬ 
day,  as  I  have  on  previous  occasions,  that  my 
faith  is  in  the  great  mass  of  the  people.  In  the 
darkest  moment  of  this  struggle,  when  the  clouds 
seemed  to  be  most  lowering,  my  faith,  instead  of 
giving  way,  loomed  up  through  their  gloom ;  for, 
beyond,  I  saw  that  all  would  be  well  in  the  end. 
My  countrymen,  we  all  know  that,  in  the  lan¬ 
guage  of  Thomas  Jefferson,  tyranny  and  despo¬ 
tism  can  be  exercised  and  exerted  more  effectually 
by  the  many  than  the  one.  We  have  seen  Con¬ 
gress  gradually  encroach  step  by  step  upon  con¬ 
stitutional  rights,  and  violate,  day  after  day  and 
month  after  month,  fundamental  principles  of 
the  Government.  [Cries  of  “  That’s  so,”  and 
applause.]  We  have  seen  a  Congress  that  seemed 
to  forget  that  there  was  a  limit  to  the  sphere  and 
scope  of  legislation.  We  have  seen  a  Congress  in 


a  minority  assume  to  exercise  power  which,  iT 
allowed  to  be  consummated,  would  result  in  des¬ 
potism  or  monarchy  itself.  [Enthusiastic  ap¬ 
plause.]  This  is  truth  ;  and  because  others,  as 
well  as  myself,  have  seen  proper  to  appeal  to 
the  patriotism  and  republican  feeling  of  tlie 
country,  we  have  been  denounced  in  the  severest 
terms.  Slander  upon  slander,  vituperation  upon 
vituperation,  of  the  most  virulent  character, 
has  made  its  way  through  the  press.  What, 
entlemen,  has  been  your  and  my  si/?  '  What 
as  been  the  cause  of  our  offending  ?  I  will  tell 
you.  Daring  to  stand  by  the  Constitution  of  our 
fathers. 

Mr.  Chairman,  I  consider  the  proceedings  of 
this  Convention  equal  to,  if  not  more  important 
than,  those  of  any  convention  that  ever  assem¬ 
bled  in  the  United  States.  [Great  applause.] 
When  I  look  upon  that  collection  of  citizens 
coming  together  voluntarily,  and  sitting  in  coun¬ 
cil,  with  ideas,  with  principles  and  views  com¬ 
mensurate  with  all  the  States,  and  co-extensive 
with  the  whole  people,  and  contrast  it  with  a 
Congress  whose  policy,  if  persisted  in,  will  des¬ 
troy  the  country,  I  regard  it  as  more  important 
than  any  convention  that  has  sat — at  least  since 
1787.  [Renewed  applause.]  I  think  I  may  also 
say  that  the  declarations  that  were  there  made 
are  equal  to  those  contained  in  the  Declaration 
of  Independence  itself,  and  I  here  to-day  pro¬ 
nounce  them  a  second  Declaration  of  Independ 
ence.  [Cries  of  “  Glorious !  ”  and  most  enthusi¬ 
astic  and  prolonged  applause.]  Your  address 
and  declarations  are  nothing  more  nor  less  than 
a  reaffirmation  of  the  Constitution  of  the  United 
States.  [Cries  of  “  Good !  ”  and  applause.] 

Yes,  I  will  go  further,  and  say  that  the  dec¬ 
larations  you  have  made,  that  the  principles  you 
have  enunciated  in  your  address,  are  a  second 
proclamation  of  emancipation  to  the  people  of 
the  United  States.  [Renewed  applause.]  For 
in  proclaiming  and  reproclaiming  these  great 
truths  you  have  laid  down  a  constitutional  plat¬ 
form  on  which  all,  without  reference  to  party, 
can  make  common  cause,  engage  in  a  common 
effort  to  break  the  tyranny  whimi  the  dominant 
party  in  Congress  has  so  unrelentingly  exercised, 
and  stand  united  together  for  the  restoration  of 
the  States  and  the  preservation  of  the  Govern¬ 
ment.  The  question  only  is  the  salvation  of  the 
country ;  for  our  country  rises  above  all  party 
consideration  or  influences.  [Cries  of  “  Good !” 
and  applause.]  How  many  are  there  in  the 
United  States  that  now  require  to  be  free  ?  They 
have  the  shackles  upon  their  limbs  and  are  bound 
as  rigidly  by  the  behests  of  party  leaders  in  the 
National  Congress  as  though  they  were  in  fact 
in  slavery.  I  repeat,  then,  that  your  declara¬ 
tion  is  the  second  proclamation  of  emancipation 
to  the  people  of  the  United  States,  and  offers  a 
common  ground  upon  which  all  patriots  can 
stand.  [Applause.] 

In  this  connection,  Mr.  Chairman  and  gentle¬ 
men,  let  me  ask  wiiat  have  I  to  gain  more  than 
the  advancement  of  the  public  welfare?  I  am 
as  much  opposed  to  the  indulgence  of  egotism 
as  any  one ;  but  here,  in  a  conversational  manner, 
while  formally  receiving  the  proceedings  of  this 
Convention,  I  may  be  permitted  again  to  inquire, 
what  have  I  to  gain,  consulting  human  ambi- 


PRESIDENT  JOHNSON' S  SPEECHES. 


tion,  r.iore  than  I  have  gained,  except  one  thing 
— the  consummation  of  the  great  work  of  resto¬ 
ration  ?  My  race  is  nearly  run.  I  have  been 
jilaced  in  the  high  office  which  I  occupy  by  the 
Constitution  of  the  country,  and  I  may  say  that 
1  have  held,  from  lowest  to  highest,  almost  every 
station  to  which  a  man  may  attain  in  our  Gov¬ 
ernment.  I  have  passed  through  every  position, 
from  alderman  of  a  village  to  the  Presidency  of 
the  United  States.  And  surely,  gentlemen,  this 
should  be  enough  to  gratify  a  reasonable  ambi¬ 
tion. 

If  I  had  wanted  authority,  or  if  I  had  wished 
to  perpetuate  my  own  power,  how  easily  could  I 
have  held  and  wielded  that  which  was  placed  in 
mj’’  hands  by  the  measure  called  the  Freedmen’s 
Bureau  bill.  [Laughter  and  applause.]  With 
an  army,  which  it  placed  at  my  discretion,  I 
could  have  remained  at  the  capital  of  the  nation, 
and  with  fifty  or  sixty  millions  of  appropriations 
at  my  disposal,  with  the  machinery  to  be  un¬ 
locked  by  my  own  hands,  with  my  satraps  and 
dependants  in  every  town  and  village,  with  the 
civil  rights  bill  following  as  an  auxiliary,  [laugh¬ 
ter,]  and  with  the  patronage  and  other  appli¬ 
ances  of  the  Government,  I  could  have  proclaimed 
myself  dictator.  [“  That’s  true !”  and  applause.] 

But,  gentlemen,  my  pride  and  my  ambition 
have  been  to  occupy  that  position  which  retains 
all  power  in  the  hands  of  the  people.  [Great 
cheering.]  It  is  upon  them  I  have  always  relied ; 
it  is  upon  them  I  rely  now.  [A  voice:  “And 
the  people  will  not  disappoint  you.’’]  And  I 
repeat,  that  neither  the  taunts  nor  jeers  of 
Congress,  nor  of  a  subsidized,  calumniating  press, 
can  drive  me  from  my  purpose.  [Great  applause.] 
I  acknowledge  no  superior  except  my  God,  the 
author  of  my  existence,  and  the  people  of  the 
United  States.  [Prolonged  and  enthusiastic 
cheering.]  The  commands  of  the  one  I  try  to 
obey  as  best  I  can,  compatible  with  poor  hu¬ 
manity.  As  to  the  other,  in  a  political  and  rep¬ 
resentative  sense,  the  high  behests  of  tlie  people 
have  always  been,  and  ever  will  be,  respected 
and  obeyed  by  me.  [Applause.] 

Mr.  Chairman,  I  have  said  more  than  I  had 
intended  to  say.  For  the  kind  allusion  to  myself, 
contained  in  your  address,  I  thank  you.  In  this 
crisis,  and  at  the  present  period  of  my  public 
life,  I  hold  above  all  price,  and  shall  ever  recur 
with  feelings  of  profound  gratification,  to  the 
resolution  containing  the  endorsement  of  a  con¬ 
vention  emanating  spontaneously  from  the  great 
mass  of  the  people.  With  conscientious  convic¬ 
tion  as  my  courage,  the  Constitution  as  my  guide, 
and  my  faith  in  the  people,  I  trust  and  hope  that 
my  future  action  may  be  such  that  you  and  the 
Convention  you  represent  may  not  regret  the 
assurance  of  confidence  you  have  so  generously 
expressed.  [“We  are  sure  of  it.”] 

Before  separating,  my  friends,  one  and  all, 
please  accept  my  heartfelt  thanks  for  the  kind 
manifestations  of  regard  and  respect  you  have 
exhibited  on  this  occasion. 


In  ITew  York,  August  29. 

Gentlemen:  The  toast  which  has  just  been 
drank,  and  the  kind  sentiments  which  preceded 
it  in  the  remarks  of  your  distinguished  represent¬ 
ative,  the  mayor  of  this  city,  are  peculiarly,  un- 
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der  existing  circumstances,  gratifying  to  me ;  and 
in  saying  they  are  gratifying  to  me  I  wish  not 
to  indulge  in  any  vanity.  If  I  were  to  say  less 
I  should  not  speak  the  truth,  and  it  is  always 
best  to  speak  the  truth  and  to  give  utterance  lo 
our  sincere  emotions.  In  being  so  kindly  at¬ 
tended  to,  and  being  received  as  I  have  been 
received  on  this  occasion — here  to-night,  and  in 
your  city  to-day  by  such  a  demonstration — I  am 
free  to  confess  that  this  overwhelms  me.  But 
the  mind  would  be  exceedingl)’-  dull  and  the 
heart  almost  without  an  impulse  that  could  not 
give  utterance  to  something  responsive  to  what 
has  been  said  and  been  done.  [Cheers.]  And  be¬ 
lieve  me  on  this  occasion,  warm  is  the  heart  that 
feels  and  willing  is  the  tongue  tbatspeaks,  and  I 
would  to  God  it  were  in  my  power  to  reduce  to 
sentences  and  to  language  the  feelings  and  emo¬ 
tions  that  this  day  and  this  night  have  produced. 
[Cheers.]  I  shall  not  attempt,  in  reference  to 
what  has  been  said  and  the  manifestations  that 
have  been  made,  to  go  into  any  speech,  or  to 
make  any  argument  before  you  on  this  occasion, 
but  merely  to  give  utterance  to  the  sincere  senti¬ 
ments  of  my  heart.  I  would  that  I  could  utter 
what  I  do  feel  in  response  to  this  outpouring  of  the 
popular  heart  which  has  gone  forth  on  this  occa¬ 
sion,  and  which  will  as  a  legion  spread  itself  and 
communicate  with  every  heart  throughout  the 
Confederacy.  [Cheers.]  All  that  is  wanting  in 
the  great  struggle  in  which  we  are  engaged  is 
simply  to  develop  the  popular  heart  of  the  na¬ 
tion.  It  is  like  latent  fire.  All  that  is  necessary 
is  a  sufficient  amount  of  friction  to  develop  the 
popular  sentiment  of  the  popular  feeling  of  the 
American  people.  [Cheers.]  I  know,  as  you 
know,  that  we  havejust  passed  through  a  bloody, 
perilous  conflict ;  that  we  have  gentlemen  who 
are  associated  with  us  on  this  occasion,  who  have 
shared  their  part  and  participated  in  these  strug 
gles  for  the  preservation  of  the  Union.  [Great : 
applause.]  Here  is  the  Army,  [pointing  to  the 
right,  where  sat  General  Grant,]  and  here  the- 
Navy  [pointing  to  the  left  in  the  direction  oi 
Admiral  Farragut.]  They  have  performed  theii 
part  in  restoring  the  Government  to  its  presen  , 
condition  of  safety  and  security ;  and  will  it  be, 
considered  improper  in  me,  on  this  occasion,  tc 
say  that  the  Secretary  of  State  has  done  his  part  i 
[Cheers.]  As  for  the  humble  individual  whc, 
now  stands  before  you,  and  to  whom  you  have 
so  kindly  and  pleasantly  alluded,  as  to  what' 
part  he  has  performed  in  this  great  drama,  ii; 
this  struggle  for  the  restoration  of  the  Gov¬ 
ernment  and  the  suppression  of  rebellion,  1> 
will  say  that  I  feel,  though  I  may  be  included, 
in  this  summing  up,  that  the  Government,  ha^ 
done  its  duty.  [Cheers.]  But  though  the  Gov, 
ernment  has  done  its  duty,  the  work  is,  not  ye, 
complete.  Though  we  have  passed  through 
fields  of  battle,  and  at  times  have  almost  been 
constrained  and  forced  to  the  conclusion  that  w^ 
should  be  compelled  to  witness  the  Goddess,  ofr 
Liberty,  as  it  were,  go  scourged  through  fields 
of  carnage  and  of  blood,  and  make  her  oiit,  and 
that  our  Government  would  be  a  failure,  yet  we 
are  brought  to  a  period  and  to  a  time  in  which 
the  Government  has  been  successful.  While  the 
enemy  have  been  put  down  in  the  field  there  is 
still  a  greater  and  more  important,  task  for  you 
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and  others  to  perforin.  [Cheers.]  I  must  be 
permitted — and  I  shall  not  trespass  upon  you  a 
moment — I  must  be  permitted  to  remark  in  this 
connection,  that  the  Government  commenced  the 
suppression  of  this  rebellion  for  the  express  pur¬ 
pose  of  preserving  the  union  of  these  States. 
[Cheers.]  That  was  the  declaration  that  it  made, 
and  under  that  declaration  we  went  into  the  war 
and  continued  in  it  until  we  suppressed  the  re¬ 
bellion  The  rebellion  has  been  suppressed,  and 
in  the  suppression  of  the  rebellion  it  has  de¬ 
clared  ana  announced  and  established  the  great 
fact  that  these  States  had  not  the  power,  and 
it  denied  their  right,  by  forcible  or  by  peaceable 
means,  to  separate  themselves  from  the  Union. 
[Cheers.  “  Good.”]  That  having  been  deter¬ 
mined  and  settled  by  the  Government  of  the 
United  States  in  the  field  and  in  one  of  the 
departments  of  Government — the  executive  de¬ 
partment  of  the  -Government — there  is  an  open 
issue  ;  there  is  another  department  of  your  Gov¬ 
ernment  which  has  declared  by  its  ofiicials  acts, 
and  by  the  position  of  the  Government,  notwith¬ 
standing  the  rebellion  was  suppressed,  for  the 
purpose  of  preserving  the  Union  of  the  States 
and  establishing  the  doctrine  that  the  States 
could  not  secede,  yet  they  have  practically  as¬ 
sumed  and  declared,  and  carried  up  to  the  present 
point,  that  the  Government  was  dissolved  and 
the  States  were  out  of  the  Union.  [Cheers.] 
We  who  contend  for  the  opposite  doctrine  years 
ago  contended  that  even  the  States  had  not  the 
right  to  peaceably  secede;  and  one  of  the  means 
and  modes  of  possible  secession  was  that  the 
States  of  the  Union  might  withdraw  their  repre¬ 
sentatives  from  the  Congress  of  the  United 
States,  and  that  would  be  practical  dissolution. 
W e  denied  that  they  had  any  such  right.  [Cheers.] 
And  now,  when  the  doctrine  is  established  that 
they  have  no  right  to  withdraw,  and  the  rebellion 
is  at  an  end,  and  the  States  again  assume  their 
position  and  renew  their  relations,  as  far  as  in 
them  lies,  with  the  Federal  Government,  we  find 
that  when  they  present  representatives  to  the 
Congress  of  the  United  States,  in  violation  of  the 
sacred  charter  of  liberty,  which  declares  that  you 
cannot,  even  by  amendment  of  the  Constitution 
of  the  United  States,  deprive  any  one  of  them 
of  their  representation — we  find  that  in  violation 
of  the  Constitution,  in  express  terms,  as  well  as 
in  spirit,  that  these  States  of  the  Union  have 
been  and  still  are  denied  their  representation  in 
the  Senate  and  in  the  House  of  Representatives. 
Will  we  then,  in  the  struggle  which  is  now  before 
us,  submit,  will  the  American  people  submit,  to 
this  practical  dissolution,  a  doctrine  that  we  have 
repudiated,  a  doctrine  that  we  have  declared  as 
having  no  justice  or  right  ?  The  issue  is  before 
vou  and  before  the  country.  Will  these  States 
he  permitted  to  continue  and  remain  as  they  are 
in  practical  dissolution  and  destruction,  so  far  as 
rejiresentation  is  concerned?  It  is  giving  the 
lie  direct — it  is  subverting  every  single  argument 
and  position  we  have  made  and  taken  since  the 
rebellion  commenced.  Are  we  prepared  now, 
after  having  passed  through  this  rebellion ;  are 
we  prepared,  after  the  immense  amount  of  blood 
that  has  been  shed ;  are  we  prepared,  after  having 
accumulated  a  debt  of  over  three  thousand  mil¬ 
lions  of  dollars ;  are  we  prepared,  after  all  the 


injury  that  has  been  inflicted  upon  the  people, 
North  and  South,  of  this  Confederacy,  now  to 
continue  this  disrupted  condition  of  the  country  ? 
[Cries,  “No,  no!”  “Never!”  Cheers.]  Let  me 
ask  this  intelligent  audience  here  to-night,  in  the 
spirit  of  Christianity  and  of  sound  philosophy, 
are  we  prepared  to  renew  the  scenes  through 
which  we  have  passed  ?  [“No!  no!  no  !”J  Are 
we  prepared  again  to  see  one  portion  of  this 
Government  arrayed  in  deadly  conflict  against 
another  portion?  Are  we  prepared  to  see  the 
North  arrayed  against  the  South,  and  the  South 
against  the  North  ?  Are  we  prepared,  in  this 
fair  and  happy  Government  of  freedom  and  of 
liberty,  to  see  man  again  set  upon  man,  and  in 
the  name  of  God  lift  his  hand  against  the  throat 
of  his  fellov/  ?  Are  we  again  prepared  to  see 
these  fair  fields  of  ours,  this  land  that  gave  a 
brother  birth,  again  drenched  in  a  brother’s 
blood?  [“  Never,  never.”  Cheers.]  Are  we  not 
rather  prepared  to  bring  from  Gilead  the  balm 
that  has  relief  in  its  character  and  pour  it  into 
the  wound?  [Loud  cheering.]  Have  not  we 
seen  enough  to  talk  practically  of  this  matter  ? 
Has  not  this  array  of  the  intelligence,  the  in¬ 
tegrity,  the  patriotism,  and  the  wealth  a  right  to 
talk  practically  ?  Let  us  talk  about  this  thing. 
We  have  known  of  feuds  among  families  of  the 
most  respectable  character,  which  would  separate, 
and  the  contest  would  be  angry  and  severe,  yet 
when  the  parties  would  come  together  and  talk 
it  all  over,  and  the  differences  were  understood, 
they  let  their  quarrel  pass  to  oblivion  ;  and  wo 
have  seen  them  approach  each  other  with  affec¬ 
tion  and  kindness,  and  felt  gratified  that  the  feud 
had  existed,  because  they  could  feel  better  after¬ 
wards.  [Laughter  and  applause.  ]  They  are  our 
brethren.  [Cheers.]  They  are  part  of  ourselves. 

Hear !  hear !”]  They  are  bone  of  our  bo.ne  and 
flesh  of  our  flesh.  [Cheers.]  They  have  lived 
with  us  and  been  part  of  us  from  the  establish¬ 
ment  of  the  Government  to  the  commencement 
of  the  rebellion.  They  are  identified  with  its 
history,  with  all  its  prosperity,  in  every  sense  of 
the  word.  We  have  had  a  hiatus,  as  it  were,  but 
that  has  passed  by  and  we  have  come  together 
again ;  and  now,  after  having  understood  what 
the  feud  was,  and  the  great  apple  of  discord  re¬ 
moved  ;  having  lived  under  the  Constitution  of 
the  United  States  in  the  past, they  ask  to  live  under 
it  in  the  future.  May  I  be  permitted  to  indulge 
in  a  single  thought  here?  I  will  not  detain  you 
a  moment.  [“Go  on.”  “Go  on.”  “Go  on.” 
Cheers.]  You  [turning  to  Mayor  Hoffman]  are 
responsible  for  having  invoked  it.  [Laughter.] 
What  is  now  said,  gentlemen,  after  the  Phila¬ 
delphia  Convention  has  met  to  pronounce  upon 
the  condition  of  the  country?  What  is  now 
said?  Why,  that  these  men  who  met  in  that 
Convention  were  insincere ;  that  their  utterances 
were  worthless ;  that  it  is  all  pretense,  and  they 
are  not  to  be  believed.  When  you  talk  about 
it,  and  talk  about  red-handed  rebels,  and  all 
that,  who  has  fought  these  traitors  and  rebels 
with  more  constancy  and  determination  than 
the  individual  now  before  you  ?  Who  has  sacri¬ 
ficed  and  suffered  more  ?  [Cheers.]  But  because 
my  sacrifices  and  sufferings  have  been  great,  and 
as  an  incident  growing  out  of  a  great  civil  war, 
should  I  become  deucT o'  in“ensiblo  to  truth  o^ 
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principle?  [“No,  no.”  Cheers.]  But  these  men, 
notwithstanding  they  may  profess  now  loyalty 
and  devotion  to  the  union  of  the  States,  are 
said  to  be  pretenders,  not  to  be  believed.  What 
better  evidence  can  you  have  of  devotion  to 
the  Government  than  profession  and  action? 
Who  dare,  at  this  day  of  religious  and  political 
freedom,  to  set  up  an  inquisition,  and  come  into 
the  human  bosom  to  inquire  v/hat  are  the  senti¬ 
ments  there?  [Cheers.]  How  many  men  have 
lived  in  this  Government  from  its  origin  to  the 
present  time  that  have  been  loyal,  that  have 
obeyed  all  its  laws,  that  have  paid  its  taxes,  and 
sustained  the  Government  in  the  hour  of  peril, 
yet  in  sentiment  would  have  preferred  a  change, 
or  v.’’ould  have  preferred  to  live  under  some  other 
form  of  government?  But  the  best  evidence 
you  can  nave  is  their  practical  loyalty,  their 
professions,  and  their  actions.  [“  Good,”  “good,” 
and  applause.]  Then,  if  these  gentlemen  in 
convention,  from  the  North  and  South,  come  for¬ 
ward  and  profess  devotion  to  the  Union  and  the 
Constitution  of  these  States,  when  their  actions 
and  professions  are  for  loyalty,  who  dare  as¬ 
sume  the  contrary  ?  [Cheers.]  If  we  have 
reached  that  point  in  our  country’s  history,  all 
confidence  is  lost  in  man.  If  we  have  reached 
that  point  that  we  are  not  to  trust  each  other,  and 
our  confidence  is  gone,  I  tell  you  your  Govern¬ 
ment  is  not  as  strong  as  a  rope  of  sand.  It  has 
no  weight;  it  will  crumble  to  pieces.  This  Gov¬ 
ernment  has  no  tie,  this  Government  has  no 
binding  and  adhesive  power,  beyond  the  confi¬ 
dence  and  trust  in  the  people.  [“Hear,  hear.” 
Loud  applause.]  But  these  men  who  sit  in  con¬ 
vention,  who  sit  in  a  city  whose  professions 
have  been,  in  times  gone  by,  that  they  were  a 
peace-loving  and  war-hating  people — they  said 
there,  and  their  professions  should  not  be  doubt¬ 
ed,  that  they  have  reached  a  point  at  which 
they  say  peace  must  be  made;  they  have  come 
to  a  point  at  which  they  want  peace  on  earth 
and  good-will  to  men.  [Loud  cheers.]  And 
now,  what  is  the  argument  in  excuse?  We 
won’t  believe  you,  and  therefore  this  dissolution, 
this  practical  dissolution,  must  be  continued  to 
exist.  Your  attention  to  a  single  point.  Why 
is  a  southern  man  not  to  be  believed  ?  and  I  do 
not  speak  here  to-night  because  I  am  a  southern 
man,  and  because  my  infant  view  first  saw  the 
light  of  heaven  in  a  southern  State.  [“  They  are 
to  be  believed.”]  Thank  God,  though  I  say  it 
myself,  I  feel  that  I  have  attained  opinions  and 
notions  that  are  coextensive  with  all  these  States, 
with  all  the  people  of  them.  [Great  applause. 
The  whole  audience  rose  and  waved  their  hand¬ 
kerchiefs  at  this  sentiment.  Voice — “  That’s  the 
best  thing  to-night.”]  While  I  am  a  southern 
man,  I  am  a  northern  man ;  that  is  to  say,  I  am 
a  citizen  of  the  United  States,  [cheers,]  and  I 
am  willing  to  concede  to  all  other  citizens  what 
I  claim  for  myself.  [“  Sound.”]  But  I  was  going 
to  bring  to  your  attention,  as  I  am  up,  ana  you 
must  not  encourage  me  too  much,  [“Good !  good!  ”1 
for  some  of  those  men  who  have  been  engaged 
in  this  thing,  and  prettv  well  broken  down, 
require  sometimes  a  little  effort  to  get  them 
warmed.  [Laughter.]  I  was  going  to  call  your 
attention  to  a  point.  The  southern  States  or 
their  leaders  proposed  a  separation.  Now,  what 


was  the  reason  that  they  offered  for  that  separa¬ 
tion?  Your  attention.  The  time  has  come  to 
think ;  the  time  has  come  to  consult  our  brain, 
and  not  the  impulses  and  passions  of  the  heart. 
The  time  has  come  when  reason  should  bear 
sway,  and  feeling  and  impulse  should  be  sub¬ 
dued.  [Cheers.]  What  was  the  reason,  or  one 
of  the  reasons  at  least,  that  the  South  gave  for 
separation?  It  was  that  the  Constitution  was 
encroached  upon,  and  that  they  were  not  se¬ 
cured  in  their  rights  under  it.  That  was  one  of 
the  reasons  ;  whether  it  was  true  or  false,  that 
was  the  reason  assumed.  We  will  separate  from 
this  Government,  they  said,  because  we  cannot 
have  the  Constitution  executed;  and,  therefore, 
we  will  separate  and  set  up  the  same  Constitu¬ 
tion,  and  enforce  it  under  a  government  of  our 
own.  But  it  was  separation.  I  fought  then 
against  those  who  proposed  this.  I  took  my 
position  in  the  Senate  of  the  United  States,  and 
assumed  then,  as  I  have  since,  that  this  Union 
was  perpetual,  that  it  was  a  great  magic  circle 
never  to  be  broken.  [Cheers.]  But  the  reason 
the  South  gave  was  that  the  Constitution  could 
not  be  enforced  in  the  present  condition  of  the 
country,  and  hence  they  would  separate.  They 
attempted  to  separate,  but  they  failed.  But 
while  the  question  was  pending,  they  estab¬ 
lished  a  form  of  government;  and  what  form  of 
overnment  was  it  ?  What  kind  of  Constitution 
id  they  adopt?  Was  it  not  the  same,  with  a 
few  variations,  as  the  Constitution  of  the  United 
States,  [Cheers,  and  “That’s  so!”]  the  Con¬ 
stitution  of  the  United  States,  under  which  they 
had  lived  from  the  origin  of  the  Government  up 
to  the  time  of  their  attempt  at  separation  ?  They 
made  the  experiment  of  an  attempted  separation 
under  the  plea  that  they  desired  to  live  under 
that  Constitution  in  a  government  where  it  would 
be  enforced.  We  said  “You  shall  not  separate, 
you  shall  remain  with  us,  and  the  Constitution 
shall  be  preserved  and  enforced.”  [Cheers.]  The 
rebellion  has  ceased.  And  when  their  arms  were 
put  dov/n  by  the  Army  and  Navy  of  the  United 
States,  they  accepted  the  terms  of  the  Govern¬ 
ment.  We  said  to  them,  before  the  termination 
of  the  rebellion,  “  Disband  your  armies,  return 
to  your  original  position  in  the  Government, 
ana  we  will  receive  yon  with  open  arms.”  The 
time  came  when  their  armies  were  disbanded 
under  the  leadership  of  my  distinguished  friend 
on  the  right,  [General  Grant.]  [“  Three  cheers 
for  General  Grant,”]  The  Army  and  the  Navy 
dispersed  their  forces.  What  were  the  terms  of 
capitulation?  They  accepted  the  proposition 
of  the  Government,  and  said,  “  We  have  been 
mistaken ;  we  selected  the  arbitrament  of  the 
sword,  and  that  arbiter  has  decided  against  us ; 
and  that  being  so,  as  honorable  and  manly  men, 
we  accept  the  terms  you  offer  us.”  The  query 
comes  up,  will  they  be  accepted?  Do  we  want 
to  humiliate  them  and  degrade  them,  and  tread 
them  in  the  dust?  [“ No,  no !  ”  Cheers.]  I  say 
this,  and  I  repeat  it  here  to-night,  -I  do  not 
want  them  to  come  back  into  this  Union  a  de¬ 
graded  and  debased  people.  [^Loud  cheers.  ]  They 
are  not  fit  to  be  a  part  of  this  great  American 
family  if  they  are  degraded  and  treated  with 
ignominy  and  contempt.  I  want  them  when  they 
come  back  to  become  a  part  of  this  great  coun- 
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try,  an  honored  portion  of  the  American  people. 
1  want  them  to  come  back  with  all  their  man¬ 
hood  ;  then  thej'"  are  fit,  and  not  without  that,  to 
be  a  part  of  these  United  States.  [Cheers.  “  Three 
cheers  for  Andrew  Johnson.”]  1  have  not,  how¬ 
ever,  approached  the  point  that  I  intended  to  men¬ 
tion,  and  I  know  I  am  talking  too  long.  [”  Go  on,” 
“goon,”  “goon.”]  Why  should  we  distrust 
the  southern  people  and  say  they  are  not  to  be 
believed  ?  I  have  just  called  your  attention  to 
the  Constitution  under  which  they  were  desirous 
to  live,  and  that  was  the  Constitution  of  their 
fathers,  yet  they  wanted  it  in  a  separate  condi¬ 
tion.  Having  been  defeated  in  bringing  about- 
that  separation,  and  having  lost  the  institution 
of  slavery,  the  great  apple  of  discord,  they  now, 
in  returning,  take  up  that  Constitution,  under 
which  they  always  lived,  and  which  they  estab¬ 
lished  for  themselves,  even  in  a  separate  gov¬ 
ernment.  Where,  then,  is  the  cause  for  distrust? 
Where,  then,  is  the  cause  for  the  want  of  con¬ 
fidence?  Is  there  any  ?  [“  No,  no.”j  I  do  not 
come  here  to-night  to  apologize  for  persons  who 
have  tried  to  destroy  this  Government ;  and  if 
every  act  of  my  life,  either  in  speeches  or  in 
practice,  does  not  disprove  the  charge  that  I 
want  to  apologize  for  them,  then  there  is  no  use 
in  a  man’s  having  a  public  record.  [Cheers.] 
But  I  am  one  of  those  who  take  the  southern  peo¬ 
ple,  with  all  their  heresies  and  errors,  admitting 
that  in  rebellion  they  did  wrong.  The  leaders 
coerced  thousands  and  thousands  of  honest  men 
into  the  rebellion  who  saw  the  old  flag  flap  in 
the  breeze  for  the  last  time  with  unfeigned  sor¬ 
row,  and  welcomed  it  again  with  joy  and  thanks¬ 
giving.  The  leaders  betrayed  and  led  the  south¬ 
ern  people  astray  upon  this  great  doctrine  of  se¬ 
cession.  We  have  in  the  West  a  game  called 
hammer  and  anvil,  and  anvil  and  hammer,  and 
while  Davis  and  others  were  talking  about  sep¬ 
aration  in  the  South,  there  was  another  class, 
Phillips,  Garrison,  and  men  of  that  kind,  who 
were  talking  about  dissolution  in  the  North ; 
and  of  these  extremes  one  was  the  hammer  and 
the  other  was  the  anvil ;  and  when  the  rebellion 
broke  out  one  extreme  was  carrying  it  out,  and 
now  that  it  is  suppressed  the  other  class  are  still 
trying  to  give  it  life  and  effect.  I  fought  those 
in  the  South  who  commenced  the  rebellion,  and 
now  I  oppose  those  in  the  North  who  are  trying 
to  break  up  the  Union.  [Cheers.]  I  am  for  the 
Union.  I  am  against  all  those  who  are  opposed 
to  the  Union.  TGreat  applause.]  I  am  for  the 
Union,  the  whole  Union,  and  nothing  but  the 
Union.  [Renewed  cheering.]  I  have  helped 
my  distinguished  friend  on  my  right,  General 
Grant,  to  fight  the  rebels  South,  and  I  must  not 
forget  a  peculiar  phrase,  that  he  was  going  to 
fight  it  out  on  that  line.  [Applause  and  laugh¬ 
ter.]  I  was  with  him,  and  I  did  all  that  I  could  ; 
and  when  we  whipped  them  at  one  end  of  the 
linfe,  I  want  to  say  to  you  that  I  am  for  whip¬ 
ping  them  at  the  other  end  of  the  line.  [Great 
laughter  and  apnlause.]  I  thank  God  that  if  he 
is  not  in  the  field,  militarily  speaking,  thank 
God  1  he  is  civilly  in  the  field  on  the  other  side. 
[Cheers  for  Grant.]  This  is  a  contest  and  strug¬ 
gle  for  the  Union,  for  the  union  of  these  States. 
[Applause.]  The  North  can’t  get  along  without 
the  South,  and  the  South  can’t  get  along  with¬ 


out  the  North.  [“That’s  so,”  and  applause.]  1 
have  heard  an  idea  advanced,  that  if  we  let  tlie 
southern  members  of  Congress  in  they  will  con¬ 
trol  the  Government.  Do  you  want  to  be  gov¬ 
erned  by  rebels  ?  [Cries  of  “Never,”  “  No,  no.”] 
We  want  to  let  loyal  men  in,  [“  Hear,  hear.”] 
and  none  but  loyal  men.  [“  Good,  good.”]  But, 
I  ask  here  to-night,  in  the  face  of  this  intelli¬ 
gent  audience,  upon  what  does  the  face  of  the 
observation  rest,  that  men  coming  in  from  the 
South  will  control  the  country  to  its  destruction  ? 
Taking  the  entire  delegation  of  the  South,  fifty- 
eight  members,  what  is  it  compared  with  the 
two  hundred  and  forty-two  members  of  the  rest 
of  the  Union  ?  [“  Good  boy  !”]  Is  it  compliment¬ 
ary  to  the  North  to  say  we  are  afraid  of  them? 
Would  the  free  States  let  in  fifty-eig'nt  members 
from  the  South  that  we  doubt,  that  we  distrust, 
that  we  have  no  confidence  in  ?  If  we  bring  them 
into  the  Government,  these  fifty-eight  representa¬ 
tives,  are  they  to  control  the  two  hundred  and 
forty-two?  There  is  no  argument  that  the  in¬ 
fluence  and  talent  and  the  principles  they  can 
bring  to  bear  against  us,  placing  them  in  the 
worst  possible  light  [A  voice,  “The  Sumner  ar¬ 
gument”]  can  be  a  cause  for  alarm.  We  are 
represented  as  afraid  of  these  fifty-eight  men, 
afraid  that  they  will  repudiate  our  public  debt ; 
that  they  can  go  into  the  Congress  of  the  United 
States  under  the  most  favorable  conditions  they 
could  require,  the  most  offensive  conditions  to 
us,  and  could  overwhelm  a  majority  of  a  hun¬ 
dred  and  fifty  to  a  hundred  and  eighty,  [a  voice, 
“  Ridiculous’’] — that  these  men  are  going  to 
take  charge  of  the  country.  Why,  it  is  croaking ; 
it  is  to  excite  your  fears,  to  appeal  to  your  pre¬ 
judice.  Consider  the  immense  sums  of  money 
that  have  been  expended,  the  great  number  of 
lives  that  have  been  lost,  and  the  blood  that  has 
been  shed  ;  that  our  bleeding  arteries  have  been 
staved  and  tied  up;  that  commerce,  and  me- 
charAral  industry,  and  agriculture,  and  all  the 
pursuits  of  peace  restored,  and  we  are  repre 
sented  as  cowards  enough  to  clamor  that  if  these 
fifty-eight  men  are  admitted  as  the  representa¬ 
tives  of  the  South  the  Government  is  lost.  We 
are  told  that  our  people  are  afraid  of  the  people 
of  the  South;  that  we  are  cowards.  [Cries  of 
“We  are  not.”]  Did  they  control  you  before  the 
rebellion  commenced?  Have  they  any  more 
power  now  than  they  had  then  ?  Let  me  say  to 
this  intelligent  audience  here  to-night,  I  am  no 
prophet,  but  I  predicted  at  different  times,  in 
the  beginning  of  the  late  rebellion,  what  has 
been  literally  fulfilled.  [Cries  of  “  That’s  so.”]  I 
told  the  southern  people  years  ago,  that  when¬ 
ever  they  attempted  to  break  up  this  Union, 
whenever  they  attempted  to  do  that,  even  if  they 
succeeded,  that  the  institution  of  slavery  would 
be  gone.  [“  Good,  good.”]  Yes,  sir,  [turning  to 
Mr.  Seward,]  you  know  that  I  made  that  argu¬ 
ment  to  Jeff  Davis.  You  will  bear  witness  to 
the  position  I  then  occupied. 

Mr.  Seward.  I  guess  so.  [Applause.] 

Mr.  Johnson.  Yes,  and  you  were  among  the 
few  that  gave  me  encouragement.  [Applause.] 
I  told  them  then  that  the  institution  ox  slavery 
could  not  survive  an  attempt  to  break  up  this 
Union.  They  thought  differently.  They  put  up 
a  stake :  what  was  it  ?  It  was  four  millions  of 
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slaves,  in  whicn  they  had  invested  their  capital. 
Their  investment  in  the  institution  of  slavery 
amounted  to  $3,000,000,000.  This  they  put  up  at 
stake,  and  said  they  could  maintain  it  by  separat¬ 
ing  these  States.  That  was  the  experiment ;  what 
are  the  facts  of  the  result?  The  Constitution  still 
exists.  [Great  cheering.]  The  Union  is  still  pre¬ 
served.  [Cheers.]  They  have  not  succeeded  in 
going  out,  and  the  institution  of  slavery  is  gone. 
[“  Hear,  hear.”]  Since  it  has  been  gone  they  have 
come  up  manfully  and  acknowledged  the  fact  in 
their  State  conventions  and  organizations,  and 
they  ratify  its  fall  now  and  forever.  [Cheers.]  I 
have  got  one  other  idea  to  put  right  alongside  of 
this.  [Applause  and  laughter.]  You  have  got 
a  debt  of  about  $3,000,000,000.  [“  That’s  so.”] 
How  are  you  going  to  preserve  the  credit  of 
that?  Will  you  tell  me.  [Voices,  “You  tell 
us.”]  How  are  you  to  preserve  the  credit  of  this 
$3,000,000,000?  Yes,  perhaps  when  the  account 
is  made  up  your  debt  will  be  found  $3,000,000,000 
or  $4,000,000,000.  Will  you  tell  me  how  you 
are  to  secure  it,  how  the  ultimate  payment  o!- 
the  principal  and  interest  of  this  sum  is  to  be 
secured  ?  Is  it  by  having  this  Government  dis¬ 
rupted  ?  [Mr. Seward  and  others,  “No,  no.”]  Is 
it  by  the  division  of  these  States?  [“No.”]  Is 
it  by  separating  this  Union  into  petty  States  ? 
[“  No.”]  Let  me  tell  you  here  to-night,  my  New 
York  friends,  I  tell  you  that  there  is  no  way  by 
which  these  bonds  can  be  ultimately  paid,  by 
which  the  interest  can  be  paid,  by  which  the 
national  debt  can  be  sustained,  but  by  the  con¬ 
tinuity  and  perpetuity  and  by  the  complete 
union  of  these  States.  [Applause.]  Let  me  tell 
ou  who  fall  into  this  fallacy,  and  into  this  great 
eresy,  you  will  reap  a  more  bitter  reward  than 
the  southern  brethren  have  reaped  in  putting 
their  capital  into  slavery. 

Mr.  Sewaed,  sotto  voce.  The  argumentum  ad 
hominem.  [“  Good.”] 

Mr.  JoHNSOx.  Pardon  me,  I  do  not  exagger¬ 
ate.  I  understand  this  question.  You  who 
play  a  false  part,  now  the  great  issue  is  past, 
you  who  play  into  the  hands  of  those  who  wish 
to  dissolve  the  Government,  to  continue  the 
disreputable  conditions  to  impair  and  destroy 
the  public  credit,  let  us  unite  the  Government 
and  you  will  have  more  credit  than  you  need. 
[Applause.]  Let  the  South  come  back  with  its 
great  mineral  resources ;  give  them  a  chance  to 
come  back  and  bear  a  part,  and  I  say  they  will 
increase  the  national  resources  and  the  national 
capacity  for  meeting  these  national  obligations. 
I  am  proud  to  say  on  this  occasion,  not  by  way 
of  flattery,  to  the  people  of  New  York,  but  I  am 
proud  to  find  a  liberal  and  comprehensive  and 
patriotic  view  of  this  whole  question  on  the  part 
of  the  people  of  New  York.  I  am  proud  to  find, 
too,  that  here  you  don’t  believe  that  your  exist¬ 
ence  depends  upon  aggression  and  destruction ; 
that  while  you  are  willing  to  live,  you  are  will¬ 
ing  to  let  others  live.  [Applause.]  You  don’t 
desire  ft  live  by  the  destruction  of  others. 
Some  have  grown  fat,  some  have  grown  rich  bv 
the  aggression  and  destruction  of  others.  It  is 
for  you  to  make  the  application,  and  not  me. 
These  men  talk  about  this  thing,  and  ask  what 
is  before  you?  What  is  before  you?  New 
York,  this  great  State,  this  great  commercial 


emporium — I  was  asking  your  mayor  to-day  the 
amount  of  your  taxation,  and  he  informs  me  it 
is  $18,000,000!  Where  did  your  Government 
start  from  but  the  other  day?  Do  you  remember 
that  when  General  Washington  was  inaugurated 
President,  that  your  annuM  bill  was  $2,500,000 
for  the  entire  General  Government.  Yet  to-day 
I  am  told  that  my  distinguished  friend  on  my 
left  controls  the  destinies  of  a  city  whose  taxes 
amount  to  $18,000,000,  and  whose  population 
numbers  four  millions — double  what  the  entire 
nation  had  at  the  time  when  it  commenced  its 
existence. 

General  Sandfoed.  Our  taxation  by  the  Gen-j 
eral  Government  is  $50,000,000. 

Mr.  Johnson.  I  am  simply  trying  to  get  at 
the  amount  collected  to  sustain  your  municipal 
establishment.  Thus  may  we  advance,  enter¬ 
taining  the  principles  which  are  coextensive  with 
the  States  of  this  Union,  feeling,  like  you,  that 
our  system  of  Government  comprehends  the 
whole  people,  not  merely  a  part.  [Applause.] 
New  York  has  a  great  work  to  perform  in  the 
restoration  of  this  great  Union.  As  I  have  told 
you,  they  who  talk  about  destroying  the  great 
elements  that  bind  this  Government  together 
deny  the  power,  the  inherent  power,  of  the  Gov¬ 
ernment,  which  will,  when  its  capacities  are  put 
to  the  test,  re-establish  and  readjust  its  position, 
and  the  Government  be  restored.  [Applause.] 

I  tell  you  that  we  shall  be  sustained  in  this 
effort  to  preserve  the  Union.  It  would  be  just 
about  as  futile  to  attempt  the  resistance  of  the 
ocean  wave,  or  to  check  the  wind,  as  to  prevent 
the  result  I  predict.  You  might  as  well  attempt 
to  turn  the  Mississippi  back  upon  its  source  as 
to  resist  this  great  law  of  gravitation  that  is 
bringing  these  States  back  and  be  united  with 
us  as  strong  as  ever.  I  have  been  called  a  dem¬ 
agogue,  and  would  to  God  that  there  were  more 
demagogues  in  the  land  to  save  it!  [Applause.] 
The  demonstration  here  to-day  is  the  result  of 
some  of  these  demagogical  ideas ;  that  the  great 
mass  of  the  people,  when  called  to  take  care  of 
the  people,  will  do  right. 

A  voice.  Sure  as  you  are  born.  [Laughter.] 

Mr.  Johnson.  I  tell  you,  you  have  commenced 
the  grand  process  now.  I  tell  those  present  whc 
are  croaking  and  talking  about  individual  ag 
grandizement  and  perpetuation  of  party,  I  teli 
them  that  they  had  better  stand  from  under, 
[laughter  and  cheers,]  they  had  better  get  out 
of  the  way  [cheers  ;]  the  Government  is  coming 
together,  and  they  cannot  resist  it.  Sometimes, 
when  my  confidence  gives  out,  when  my  reason 
fails  me,  my  faith  comes  to  my  rescue,  and  tells 
me  that  this  Government  will  be  perpetuated 
and  this  Union  preserved.  [Cheers.]  I  tell  you 
here  to-night,  and  I  have  not  turned  philan¬ 
thropist  and  fanatic,  that  men  sometimes  err, 
and  can  again  do  right ;  that  sometimes  the  fact 
that  men  have  erred  is  the  cause  of  making  them 
better  men.  [Applause.]  I  am  not  for  destroy 
ing  all  men,  or  condemning  to  total  destruction 
all  men  who  have  erred  once  in  their  lives.  I 
believe  in  the  memorable  example  of  Him  who 
came  with  peace  and  healing  on  his  wings  ;  and 
when  he  descended  and  found  men  condemned 
unto  the  law,  instead  of  executing  it,  instead  of 
shedding  the  blood  of  the  world,  be  placed  him- 
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self  upon  the  cross,  and  died,  that  man  might  be 
saved.  If  I  have  pardoned  many,  I  trust  in  God 
that  I  have  erred  on  the  ri^ht  side.  If  I  have 
pardoned  many,  I  believe  it  is  all  for  the  best 
interests  of  the  country ;  and  so  believing,  and 
convinced  that  our  southern  brethren  were  giv¬ 
ing  evidence  by  their  practice  and  profession 
that  they  were  repentant,  in  imitation  of  Him 
of  old  who  died  for  the  preservation  of  men,  I 
exercised  that  mercy  which  I  believed  to  be  my 
duty.  I  have  never  made  a  prepared  speech  in 
my  life,  and  only  treat  these  topics  as  they  occur 
to  me.  The  country,  gentlemen,  is  in  your  hands. 
The  issue  is  before  you.  I  stand  here  to-night, 
not  in  the  first  sense  in  the  character  of  the  Chief 
Magistrate  of  the  nation,  but  as  a  citizen,  defend¬ 
ing  the  restoration  of  the  Union  and  the  per¬ 
petuation  of  the  Constitution  of  my  country. 
Since  becoming  the  Chief  Magistrate  I  have  tried 
to  fulfill  my  duty — to  bring  about  reconciliation 
and  harmony;  my  record  is  beforeyou.  You  know 
how  politicians  will  talk ;  and  if  you  people  will 
^et  right,  don’t  trouble  yourselves  about  the  pol¬ 
iticians,  for  when  the  people  get  right  the  politi¬ 
cians  are  very  accommodating.  [Cheers.]  But 
let  me  ask  this  audience  here  to-night.  What  am 
I  to  gain  by  taking  the  course  I  am  taking  if  it 
was  not  patriotic  and  for  my  country  ?  Pardon 
me ;  I  talk  to  you  in  plain  parlance.  I  have 
filled  every  office  in  this  Government.  You  may 
talk  to  me  as  you  will,  and  slander — that  foul 
whelp  of  sin — may  subsidize,  a  mercenary  press 
may  traduce  and  vilify,  mendacious  and  unprin¬ 
cipled  writers  may  write  and  talk,  but  all  of  them 
cannot  drive  me  from  my  purpose.  [“  Bravo  !  ” 
and  cheers.]  What  have  I  to  gain  ?  I  repeat. 
From  the  position  of  the  lowest  alderman  in 
your  city  to  President  of  the  United  States,  I 
have  filled  every  office  to  the  country.  Who 
can  do  more?  Ought  not  men  of  reasonable  am¬ 
bition  to  be  satisfied  with  this  ?  And  ought  not 
I  to  be  willing  to  quit  right  here,  so  far  as  I  am 
concerned?  [Applause.]  I  tell  this  audience 
here  to-night,  that  the  cup  of  my  ambition  has 
been  filled  to  overflowing,  with  the  exception  of 
one  thing.  Will  you  hear  what  that  is  ?  [Cries 
of ‘‘Yes,”  and  “What  is  it?”]  At  this  particular 
crisis  and  period  of  our  country’s  history  I  find 
the  Union  of  these  States  in  peril.  If  I  can  now 
be  instrumental  in  keeping  the  possession  of  it 
in  your  hands,  in  the  hands  of  the  people ;  in 
restoring  prosperity  and  advancement  in  all  that 
makes  a  nation  great,  I  will  be  willing  to  ex¬ 
claim,  as  Simeon  did  of  old — [Three  cheers] — as 
Simeon  did  of  old,  of  him  who  had  been  born  in 
a  manger,  that  I  have  seen  the  glory  of  thy 
salvation,  let  thy  servant  depart  in  peace.  [Ap¬ 
plause.]  That  being  done,  my  ambition  is  com¬ 
plete.  I  would  rather  live  in  history,  in  the 
affections  of  my  countrymen,  as  having  consum¬ 
mated  this  great  end,  than  to  be  President  of  the 
United  States  forty  times.  [General  Sandford 
called  for  “Three  cheers  for  Andrew  Johnson, 
the  restorer  of  the  Union.”  The  cheers  were 
given.]  In  conclusion,  gentlemen,  let  me  tender 
to  you  my  sincere  thanks  on  this  occasion.  So 
long  as  reason  continues  to  occupy  her  empire,  so 
long  as  riy  heart  shall  beat  with  one  kind  emo¬ 
tion,  so  long  as  my  memory  shall  contain  or  be 
capable  of  recurring  to  one  event,  so  long  will  I 


remember  the  kindnesses,  so  long  will  I  teel  the 
good  that  has  been  done  on  this  occasion,  and 
so  long  will  I  cherish  in  my  heart  the  kindness 
which  has  been  manifested  towards  me  by  the 
citizens  of  New  York.  [Immense  applause.] 

The  band  played  “  The  Star  Spangled  Ban¬ 
ner,”  the  audience  enthusiastically  joining  in  the 
chorus.  President  Johnson,  having  seated  him¬ 
self,  again  arose  and  said :  “  Gentlemen,  in  con¬ 
clusion,  after  having  consumed  more  of  your 
time  than  I  intended,  I  fear  unprofitably,  let  me 
propose,  insincerity,  ‘  The  Union,  the  perpetual 
Union  of  these  States.’ ”  The  toast  was  drunk 
with  cheers.  _ 

In  Cleveland,  September  3. 

Fellow-Citizens  :  It  is  not  for  the  purpose  of 
making  a  speech  that  I  now  appear  before  you. 
I  am  aware  of  the  great  curiosity  which  prevails 
to  see  strangers  who  have  notoriety  and  distinc¬ 
tion  in  all  countries.  I  know  a  large  number 
of  you  desire  to  see  General  Grant  and  to  hear 
what  he  has  to  say.  [A  voice,  “  Three  cheers 
for  General  Grant.”]  But  you  cannot  see  him  to¬ 
night.  He  is  extremely  ill.  I  repeat,  I  am  not 
before  you  now  to  make  a  speech,  but  simply  to 
make  your  acquaintance,  to  say,  “How  are  you  ?” 
and  to  bid  you  “  Good-by.”  We  are  now  on  our 
way  to  Chicago,  to  participate  in  or  witness  the 
laying  of  the  corner-stone  of  a  monument  to  the 
memory  of  a  distinguished  fellow-citizen  who  is 
no  more.  It  is  not  necessary  for  me  to  mention 
the  name  of  Stephen  A.  Douglas  to  the  people 
of  Ohio.  [Applause.]  I  am  free  to  say  that  1 
am  flattered  by  the  demonstrations  I  have  wit¬ 
nessed,  and  being  flattered,  I  don’t  mean  to 
think  it  personal,  but  an  evidence  of  what  is 
pervading  the  public  mind.  And  this  demon¬ 
stration  is  nothing  more  nor  less  than  an  indica¬ 
tion  of  the  latent  sentiment  of  feeling  of  the 
great  masses  of  the  people  with  regard  to  the 
proper  settlement  of  this  great  question. 

I  come  before  you  as  an  American  citizen 
simply,  and  not  as  the  Chief  Magistrate,  clothed 
in  the  insignia  and  paraphernalia  of  state. 
Being  an  inhabitant  of  a  State  of  this  Union,  1 
know  it  has  been  said  that  I  am  an  alien 
[laughter]  and  that  I  did  not  reside  in  one  of 
the  States  of  the  Union,  and  therefore  could 
not  be  the  Chief  Magistrate,  though  the  Consti¬ 
tution  declares  that  I  must  be  a  citizen  to  occupy 
that  office  ;  therefore,  all  that  was  necessary  was 
to  declare  the  office  vacant,  or,  under  a  pretext, 
to  prefer  articles  of  impeachment,  and  thus  the 
individual  who  occupies  the  Chief  Magistracy 
was  to  be  disposed  oi  and  driven  from  power. 
But  a  short  time  since  you  had  a  ticket  before 
you  for  the  Presidency.  I  was  placed  upon  that 
ticket,  with  a  distinguished  fellow-citizen  who  is 
now  no  more.  I  know  there  are  some  who 
complain.  [A  voice,  “  Unfortunately.”]  Yes, 
unfortunate  for  some  that  God  rules  on  high  and 
deals  in  right.  [Cheers.]  Yes,  unfortunately, 
the  ways  of  Providence  are  mysterious  and  in¬ 
comprehensible,  controlling  all  those  who  ex¬ 
claim  “Unfortunate.”  [“Bully  for  you  1”] 

I  was  going  to  say,  my  countrymen,  a  short 
time  since  I  was  selected  and  placed  upon  the 
ticket.  There  was  a  platform  proclaimed  and 
adopted  by  those  who  placed  me  upon  it.  Not- 
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withstanding  the  subsidized  gang  of  hirelings 
and  traducers,  I  have  discharged  all  my  duties 
and  fulfilled  all  my  pledges,  and  I  say  here  to¬ 
night  that  if  my  predecessor  had  lived  the  vials 
of  wrath  would  have  been  poured  out  upon  him. 
[Cries  of  “  Never.”  “  Three  cheers  for  the  Con¬ 
gress  of  the  United  States  !”]  I  came  here  as  I 
was  passing  along,  and  have  been  called  upon  for 
the  purpose  of  exchanging  views,  and  ascertain¬ 
ing,  if  we  could,  who  was  wrong.  [Cries  of 
“  it’s  you.”]  That  was  my  object  in  appearing 
before  you  to-night,  and  I  want  to  say  this,  that 
1  have  lived  among  the  American  people,  and 
have  represented  them  in  some  public  capacity 
for  the  last  twenty-five  years,  and  where  is  the 
man  or  woman  who  can  place  his  finger  upon  one 
single  act  of  mine  deviating  from  any  pledge  of 
mine  or  in  violation  of  the  Constitution  of  the 
country?  [Cheers.]  Who  is  he?  What  language 
does  he  speak?  What  religion  does  he  profess  ? 
Who  can  come  and  place  his  finger  on  one  pledge 
I  ever  violated,  or  one  principle  I  ever  proved 
false  to  ?  [A  voice,  ”  How  about  New  Orleans  ?” 
Another  voice,  “Hang  Jeff  Davis.”]  Hang  Jeff 
Davis,  he  says.  [Cries  of  “  No,”  and  “Down  with 
him  !”]  Hang  Jeff  Davis,  he  says.  [A  voice, 
“  Hang  Thad.  Stevens  and  Wendell  Phillips.”] 
Hang  Jeff  Davis.  Why  don’t  you  hang  him  ? 
[Cries  of  “  Give  us  the  opportunity.”]  Have  not 
you  got  the  court  ?  Have  not  you  got  the  At¬ 
torney  General  ?  [A  voice,  “Who  is  your  Chief 
Justice  who  has  refused  to  sit  upon  the  trial?” 
Cheers.]  I  am  not  the  Chief  Justice.  I  am  not 
the  prosecuting  attorney.  [Cheers.]  I  am  not 
the  jury. 

I  will  tell  you  what  I  did  do.  I  called  upon 
your  Congress  that  is  trying  to  break  up  the  Gov¬ 
ernment.  [Cries,  “You  bed — d!”  and  cheers 
mingled  with  hisses.  Great  confusion  “  Don’t 
get  mad,  Andy.”]  Well,  I  will  tell  you  who  is 
mad.  “  Whom  the  Gods  wish  to  destroy,  they 
first  make  mad.”  Did  your  Congress  order  any 
of  them  to  be  tried?  [Three  cheers  for  Congress.] 
Then,  fellow-citizens,  we  might  as  well  allay  our 
passions,  and  permit  reason  to  resume  her  empire 
and  prevail.  [Cheers.]  In  presenting  the  few 
remarks  that  I  designed  to  make,  my  intention 
was  to  address  myself  to  your  common  sense, 
your  judgment,  and  your  oetter  feeling,  not  to 
the  passion  and  malignancy  in  your  hearts. 
[Cheers.]  Thi-s  was  my  object  in  presenting  my¬ 
self  on  this  occasion,  and  to  tell  you  “How  do 
ou  do,”  and  at  the  same  time  to  bid  you  “  Good- 
y.”  In  this  assembly  here  to-night  the  remark 
has  been  made,  “  Traitor !  traitor!”  My  coun¬ 
trymen,  will  you  hear  me  ?  [Shouts  of  “  Yes.”] 
And  will  you  hear  me  for  my  cause  and  for  the 
Constitution  of  my  country  ?  [Applause.]  I  want 
to  know  when  or  where,  or  under  what  circum¬ 
stances,  Andrew  Johnson,  not  as  Chief  Execu¬ 
tive,  but  in  any  capacity,  ever  deserted  any  prin¬ 
ciple  or  violated  the  Constitution  of  his  country. 
[Cries  of  “  Never.”]  Let  me  ask  this  large  and 
intelligent  audience  if  your  Secretary  of  State, 
who  served  four  years  under  Mr.  Lincoln,  and 
who  was  placed  upon  the  butcher’s  block,  as  it 
were,  and  hacked  to  pieces  and  scarred  by  the 
assassin’s  knife,  when  he  turned  traitor?  [Cries 
of  “  Never.”]  If  I  were  disposed  to  play  the 
orator  and  deal  in  declamation  to-night,  I  would 


imitate  one  of  the  ancient  tragedies,  and  would 
take  William  H.  Seward,  and  bring  him  bef.,re 
you,  and  point  you  to  the  hacks  and  scars  upon 
his  person.  [A  voice,  “  God  bless  him  !”]  I  would 
exhibit  the  bloody  garments,  saturated  with  gore 
from  his  gushing  wounds.  Then  I  would  ask 
you.  Why  not  hang  Thad.  Stevens  and  Wendell 
Phillips  ?  I  tell  you,  my  countrymen,  I  have 
been  fighting  the  South,  and  they  have  been 
whipped  and  crushed,  and  they  acknowledge  their 
defeat  and  accept  the  terms  of  the  Constitution  ; 
and  now,  as  I  go  around  the  circle,  having  fought 
traitors  at  the  South,  I  am  prepared  to  fight 
traitors  at  the  North.  [Cheers.]  God  willing, 
with  your  help  we  will  do  it.  [Cries  of  “We 
won’t.”]  It  will  be  crushed  North  and  South, 
and  this  glorious  Union  of  ours  will  be  preserved. 
[Cheers.]  I  do  not  come  here  as  the  Chief  Mag¬ 
istrate  of  twenty-five  States  out  of  thirty-six. 
[Cheers.]  I  came  here  to-night  with  the  flag  of  my 
country  and  the  Constitution  of  thirty-six  States 
untarnished.  Are  you  for  dividing  this  country  ? 
[Cries  of  “  No.”]  Then  I  am  President,  and  I  am 
President  of  the  whole  United  States.  [Cheers.] 
I  will  tell  you  one  other  thing.  I  understand 
the  discordant  notes  in  this  crowd  to-night.  He 
who  is  opposed  to  the  restoration  of  this  Govern¬ 
ment  and  the  reunion  of  the  States  is  as  great  a 
traitor  as  Jeff  Davis  or  Wendell  Phillips.  [Loud 
cheers.]  I  am  against  both.  [Cries  of  “  Give  it 
to  them  !”]  Some  of  you  talk  about  traitors  in 
the  South  who  have  not  courage  to  get  away 
from  your  homes  to  fight  them.  [Laughter  and 
cheers.]  The  courageous  men.  Grant,  Sherman, 
Farragut,  and  the  long  list  of  the  distinguished 
sons  of  the  Union,  were  in  the  field  and  led  on 
their  gallant  hosts  to  conquest  and  to  victory, 
while  you  remained  cowardly  at  home.  [Ap- 
lause,  “  Bully  !”]  Now,  when  these  brave  men 
ave  returned  home,  many  of  whom  have  left 
an  arm,  or  a  leg,  or  their  blood,  upon  many  a 
battle-field,  they  find  you  at  home  speculating 
and  committing  frauds  on  the  Government. 
[Laughter  and  cheers.] 

You  pretend  now  to  have  grf'at  respect  and 
sympathy  for  the  poor  brave  fellow  who  has  left 
an  arm  on  the  battle-field.  [Crms,  “  Is  this  dig¬ 
nified  ?”]  I  understand  you.  You  may  talk 
about  the  dignity  of  the  President.  [Cries, 
“  How  was  it  about  his  making  a  speech  on  the 
22d  of  February?”]  I  have  been  with  you  in 
the  battles  of  this  country,  and  I  can  tell  you 
furthermore,  to-night,  who  have  to  pay  these 
brave  men  who  shed  their  blood.’  You  speculated, 
and  now  the  great  mass  of  the  people  have  to 
work  it  out.  [Cheers.]  It  is  time  that  the  great 
mass  of  the  people  should  understand  what  your 
designs  are.  What  did  General  Butler  say  ? 
[Hisses.]  What  did  General  Grant  say  ?  [Cheers.] 
And  what  does  General  Grant  say  about  General 
Butler?  [Laughter  and  cheers.]  What  does 
General  Sherman  say?  [A  voice,  “What  does 
General  Sheridan  say  ?”]  General  Sheridan  says 
that  he  is  for  the  restoration  of  the  Government 
that  Sheridan  fought  for.  [“  Bully  I”  and  re¬ 
newed  cries  of  “  New  Orleans,”  ancl  confusion.] 
I  care  not  for  dignity.  There  is  a  portion  of  your 
countrymen  who  will  always  respect  their  fel¬ 
low-citizens  when  they  are  entitled  to  respect, 
and  there  is  a  portion  of  them  who  have  no  rc- 
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ftpect  for  tLemselves,  and  consequently  have  no 
respect  for  others.  [A  voice,  “  Traitor  I”]  I  wish 
I  could  see  that  man.  I  would  bet  you  now,  that 
if  the  light  fell  on  your  face,  cowardice  and 
AToacliery  would  be  seen  in  it.  Show  yourself, 
^kuiie  out  here  where  I  can  see  you.  [Shouts  of 
daughter.]  If  you  ever  shoot  a  man  you  will  do 
it  m  the  dark,  and  pull  the  trigger  when  no  one 
is  by  to  see  you.  [Cheers.]  I  understand  traitors. 
I  have  been  fighting  them  at  the  south  end  of 
the  line,  and  we  are  now  fighting  them  in  the 
other  direction.  [Laughter  and  cheers.]  I  come 
here  neither  to  criminate  or  recriminate,  but 
when  attacked,  my  plan  is  to  defend  mj^self. 
[Cheers.]  When  encroached  upon,  I  care  not 
from  what  quarter  it  comes,  it  is  entitled''to  re¬ 
sistance.  As  Chief  Magistrate  I  felt  so  after  tak¬ 
ing  the  oath  to  support  the  Constitution,  and 
when  I  saw  encroachments  upon  your  Constitu¬ 
tion  and  rights,  as  an  honest  man  I  dared  to 
sound  the  tocsin  of  alarm.  [Three  cheers  for 
Andrew  Johnson.]  Then,  if  this  be  right,  the 
liead  and  front  of  my  offending  is  in  telling  when 
the  Constitution  of  your  country  has  been  tram¬ 
pled  upon.  Let  me  say  to  those  who  thirst  for 
more  blood,  who  are  still  willing  to  sacrifice 
human  life,  if  you  want  a  victory,  and  my  coun¬ 
try  requires  it,  erect  your  altar  and  lay  me  upon 
it  to  give  the  last  libation  to  human  freedom. 
[Loud  applause.]  I  love  my  country.  Every 
public  act  of  my  life  testifies  that  is  so.  Where 
is  the  man  that  can  put  his  finger  upon  any  one 
act  of  mine  that  goes  to  prove  the  contrary  ? 
And  what  is  my  offending  ?  [A  voice,  “  Because 
you  are  not  a  radical,”  and  cry  of  “Veto.”] 
Somebody  says  veto.  Veto  of  what?  What  is 
called  the  Freedmen’s  Bureau  bill?  I  can  tell 
you  what  it  is.  Before  the  rebellion  commenced 
there  were  four  millions  of  slaves  and  about  three 
hundred  and  forty  thousand  white  people  living 
in  the  South.  These  latter  paid  the  expenses, 
bought  the  land  and  cultivated  it,  and  after  the 
crops  were  gathered  pocketed  the  profits.  That’s 
the  way  the  thing  stood  up  to  the  rebellion. 
The  rebellion  commenced,  the  slaves  were  libe¬ 
rated,  and  then  came  up  the  Freedmen’s  Bureau 
bill.  This  provides  for  the  appointment  of  agents 
and  sub-agents  in  all  States,  counties,  and  school 
districts,  who  have  power  to  make  contracts  for 
the  freedmen,  and  hire  them  out,  and  to  use  the 
military  power  to  carry  them  into  execution. 
The  cost  of  this  to  the  people  was  $12,000,000 
at  the  beginning.  The  further  expense  would  be 
greater,  and  you  are  to  be  taxed  for  it.  That’s 
why  I  vetoed  it.  I  might  refer  to  the  civil  rights 
bill,  the  results  of  which  are  very  similar.  I  tell 
you,  my  countrymen,  that  though  the  powers  of 
hell  and  Thad.  Stevens  and  his  gang  were  by, 
they  could  not  turn  me  from  my  purpose.  There 
is  no  power  that  could  turn  me  except  you  and 
the  God  who  spoke  me  into  existence. 

In  conclusion,  beside  that,  Congress  had  taken 
much  pains  to  poison  their  constituents  against 
him.  But  what  had  Congress  done?  Have  they 
done  anytliing  to  restore  the  Union  of  these 
States?  No;  on  the  contrary  they  had  done 
everything  to  prevent  it;  and  because  he  stood 
now  where  he  did  when  the  rebellion  commenced, 
he  had  been  denounced  as  a  traitor.  Who  had 
run  greater  risks  or  made  greater  sacrifices  than 


himself?  But  Congress,  factious  and  domineer¬ 
ing,  had  taken  to  poison  the  minds  of  the  Amer¬ 
ican  people.  It  was  with  them  a  question  of 
power.  Those  who  held  an  office — as  assessor, 
collector,  postmaster — wanted  to  retain  their 
places.  Rotation  in  office  used  to  be  thought  a 
good  doctrine  by  Washington,  Jefferson,  and 
Adams;  and  Andrew  Jackson,  God  bless  him! 
thought  so.  [Applause.]  This  gang  of  office- 
holdei.s,  these  blood-suckers  and  cormorants, 
had  got  fat  on  the  country.  You  have  got  them 
over  your  district.  Hence  you  see  a  system  of 
legislation  proposed  so  that  these  men  shall  not 
be  turned  out  ;  and  the  President,  the  only  chan¬ 
nel  through  which  they  can  be  reached,  is  called 
a  tyrant.  He  thought  the  time  had  come  when 
those  who  had  enjoyed  fat  offices  for  four  years 
should  give  way  for  those  who  had  fought  for 
the  country.  Hence  it  was  seen  why  he  was 
assailed  and  traduced.  He  had  invited  them  in 
the  field,  and  God  willing,  he  would  stand  by 
them.  He  had  turned  aside  from  the  thread  of 
his  remarks  to  notice  the  insult  sought  to  be 
given  him.  When  an  insult  was  offered  he 
would  resent  it  in  a  proper  manner.  But  he 
was  free  to  say  he  had  no  revengeful  or  resent¬ 
ful  feelings.  All  he  wanted,  when  war  was  over 
and  peace  had  come,  was  for  patriotic  and  Chris¬ 
tian  men  to  rally  round  the  flag  of  the  country  in 
a  fraternal  hug,  and  resolve  that  all  shall  perish 
rather  than  that  the  Union  shall  not  be  restored. 

While  referring  to  the  question  of  suffrage  some 
one  in  the  crowd  asked  him  “  How  about  Louis¬ 
iana?”  To  which  he  replied,  “  Let  the  negroes 
vote  in  Ohio  before  you  talk  about  their  voting 
in  Louisiana.”  [Laughter,  and  cries  of  “  Good.”] 
Take  the  beam  out  of  your  own  eye  before  you 
seek  the  mote  in  your  brother’s.  [Renewed 
laughter.]  In  conclusion,  after  some  further 
remarks,  he  invoked  God’s  best  blessing  on  his 
hearers.  [Applause.]  The  interruptions  were 
few.  _ 

At  St.  Louis,  September  8. 

Fellow-Citizens  :  In  being  introduced  to 
you  to-night,  it  is  not  for  the  purpose  of  making 
a  speech.  It  is  true  I  am  proud  to  meet  so  many 
of  my  fellow-citizens  here  on  this  occasion,  and 
under  the  favorable  circumstances  that  I  do. 
[Cries,  “How  about  our  British  subjects?”] 
We  will  attend  to  John  Bull  after  awhile,  so  far 
as  that  is  concerned. 

I  have  just  stated  that  I  am  not  here  for  the 
purpose  of  making  a  speech;  but,  after  being 
introduced,  I  wish  simply  to  tender  my  cordial 
thanks  for  the  welcome  that  you  have  given  to 
me  in  your  midst.  [A  voice,  “  Ten  thousand 
welcomes.”]  Thank  you,  sir  I  I  wish  it  was  in 
my  power  to  address  you  under  favorable  circum¬ 
stances  upon  some  of  the  questions  that  agitate 
and  distract  the  public  mind  at  this  time — ques¬ 
tions  that  have  grown  out  of  the  fiery  ordeal  that 
we  have  passed  through,  and  whicli  I  think  as 
important  as  that  we  have  just  passed  by,  though 
the  time  has  come  when  it  seems  to  me  that  all 
ought  to  be  prepared  for  peace.  The  rebellion 
being  suppressea,  and  the  shedding  of  blood  being 
stopped,  tne  sacrifice  of  life  being  suspended  and 
j  stayed,  it  seems  that  the  time  has  arrived  when 
'  you  should  be  at  peace,  when  the  bleeding  ar- 
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teries  should  be  tied  up.  [A  voice,  “  Nev/  Or¬ 
leans.”]  Go  on  ;  perhaps  if  you  had  a  word  or 
two  on  the  subject  of  New  Orleans  you  might 
understand  more  about  it  than  you  do.  [Laugh¬ 
ter.]  And  if  you  will  go  back — if  you  will  go 
hack  and  ascertain  the  cause  of  the  riot  at  New 
Orleans,  perhaps  you  would  not  be  so  prompt  in 
calling  out  “  New  Orleans.”  If  you  will  take  up 
the  riot  at  New  Orleans,  and  trace  it  back  to  its 
source  or  its  immediate  cause,  you  will  find  out 
who  was  responsible  for  the  blood  that  was  shed 
there.  If  you  will  take  up  the  riot  at  New 
Orleans  and  trace  it  back  to  the  radical  Con¬ 
gress,  [cheers  and  cries  of  “Bully!”]  you  will 
find  that  the  riot  at  New  Orleans  was  substan¬ 
tially  planned.  If  you  w'ill  take  up  the  proceed¬ 
ings  in  their  caucuses  you  will  understand  that 
they  there  knew  [cheers]  that  a  Convention  was 
to  be  called,  which  was  extinct  by  its  power 
having  expired  ;  that  it  was  said  that  the  inten¬ 
tion  was  that  a  new  government  was  to  be  or¬ 
ganized,  and  on  the  organization  of  that  govern¬ 
ment  the  intention  was  to  enfranchise  one  portion 
of  the  population,  called  the  colored  population, 
who  had  just  been  emancipated,  and  at  the  same 
time  disfranchise  white  men.  When  you  design 
to  talk  about  New  Orleans  [confusion]  you  ought 
to  understand  what  you  are  talking  about.  When 
you  read  the  speeches  that  were  made,  and  take 
up  the  facts  on  the  Friday  and  Saturday  before 
that  Convention  sat,  you  will  there  find  that 
speeches  were  there  made  incendiary  in  their 
character,  exciting  that  portion  of  the  popula¬ 
tion,  the  black  population,  to  arm  themselves  and 
prepare  for  the  shedding  of  blood.  [A  voice, 
“  That’s  so,”  and  cheers.]  You  will  also  find  that 
that  Convention  did  assemble  in  violation  of  law, 
and  the  intention  of  that  Convention  was  to  su¬ 
persede  the  reorganized  authorities  in  the  State 
government  of  Louisiana,  which  had  been  recog¬ 
nized  by  the  Government  of  the  United  States ; 
and  every  man  engaged  in  that  rebellion  in  that 
Convention,  with  the  intention  of  superseding 
and  upturning  the  civil  government  which  had 
been  recognized  by  the  Government  of  the  United 
States,  I  say  that  he  was  a  traitor  to  the  Consti¬ 
tution  of  the  United  States,  [cheers ;]  and  hence 
you  find  that  another  rebellion  was  commenced, 
having  its  origin  in  the  radical  Congress.  These 
men  were  to  go  there,  a  government  was  to  be 
organized,  and  the  one  in  existence  in  Louisiana 
was  to  be  superseded,  set  aside,  and  overthrown. 
You  talk  to  mo  about  New  Orleans.  And  there 
the  question  was  to  come  up,  when  they  had 
established  their  government — a  question  of  po¬ 
litical  powers — which  of  the  two  governments 
was  to  he  recognized,  a  new  government,  inaug¬ 
urated  under  this  defunct  Convention,  set  up  in 
violation  of  law  and  without  the  will  of  the 
people.  Then  when  they  had  established  their 
government  and  extendea  universal  and  impar¬ 
tial  franchise,  as  they  called  it,  to  the  colored 
population,  then  this  radical  Congress  was  to  de¬ 
termine  that  a  government  established  on  negro 
votes  was  to  be  the  government  of  Louisiana. 
[Voices,  “Never !”  Cheers  and  cries  of  “  Hurrah 
for  Andy !”] 

So  much  for  the  New  Orleans  riot.  And  there 
was  the  cause  and  the  origin  of  the  Ifiood  that 
shed;  and  every  drop  of  blood  that  was 


shed  is  upon  their  skirts,  and  they  are  responsi¬ 
ble  for  it.  I  could  test  this  thing  a  little  closer, 
but  will  not  do  it  here  to-night.  But  when  you 
talk  about  the  causes  and  consequences  that  re¬ 
sulted  from  proceedings  of  that  kind,  perhaps  as 
I  have  been  introduced  here,  and  you  have  pro¬ 
voked  questions  of  this  kind,  though  it  does  not 
provoke  me,  I  will  tell  you  a  few  wholesome 
things  that  have  been  done  by  this  radical  Con¬ 
gress  [cheers]  in  connection  with  New  Orleans 
and  the  extension  of  the  elective  franchise. 

I  know  that  I  have  been  traduced  and  abused. 
I  know  it  has  come  in  advance  of  me  here  as 
elsewhere — that  I  have  attempted  to  exercise  an 
arbitrary  power  in  resisting  laws  that  w'ere 
intended  to  be  forced  upon  the  Government, 
[cheers;]  that  I  had  exercised  that  power,  [cries, 
“  Bully  for  you  I  ”]  that  I  had  abandoned  the 
party  that  elected  me,  and  that  I  was  a  traitor, 
[cheers,]  because  I  exercised  the  veto  power  in. 
attempting  and  did  arrest  for  a  time  a  bill  that 
was  called  a  “Freedmen’s  Bureau  bill;’"  yes, 
that  I  was  a  traitor.  And  I  have  been  traduced, 
I  have  been  slandered,  I  have  been  maligned,  I 
have  been  called  Judas  Iscariot  and  all  that. 
Now,  my  countrymen  here  to-night,  it  is  very 
easy  to  indulge  in  epithets ;  it  is  easy  to  call  a 
man  Judas,  and  cry  out  traitor;  but  when  he  is 
called  upon  to  give  arguments  and  facts  he  is 
very  often  found  wanting.  Judas  Iscariot — 
Judas.  There  was  a  Judas,  and  he  was  one  of 
the  twelve  apostles.  Oh  1  yes,  the  twelve  apos¬ 
tles  had  a  Christ.  [A  voice,  “And  a  Moses, 
too ;  ”  laughter.]  The  twelve  apostles  had  .a 
Christ,  and  he  never  could  have  had  a  Judas 
unless  he  had  had  twelve  apostles.  If  I  have 
played  the  Judas,  who  has  been  my  Christ  that 
I  have  played  the  Judas  with?  Was  it  Thad. 
Stevens?  Was  it  Wendell  Phillips?  Was  it 
Charles  Sumner?  [Hisses  and  cheers.]  These 
are  the  men  that  stop  and  compare  themselves 
with  the  Saviour;  and  everybody  that  differs 
with  them  in  opinion,  and  to  try  to  stay  and 
arrest  their  diabolical  and  nefarious  policy,  is  to 
be  denounced  as  a  Judas.  [“  Hurrah  for  Andy !  ” 
and  cheers.] 

In  the  days  when  there  was  a  Christ,  while 
there  was  a  Judas,  were  there  unbelievers  ?  Yes, 
v/hile  there  v/ere  Judases  there  were  unbelievers. 
[Voices  heard,  “Three  groans  for  Fletcher.”] 
Yes,  oh  yes;  unbelievers  in  Christ,  men  who 
persecuted  and  slandered,  and  brought  Plim  be¬ 
fore  Pontius  Pilate,  and  preferred  charges,  and 
condemned  and  put  Plirji  to  death  on  the  cross 
to  satisfy  unbelievers  ;  and  this  same  persecuting, 
diabolical,  and  nefarious  clan  to-day  would  per¬ 
secute  and  shed  the  blood  of  innocent  men  to 
carry  out  their  purposes.  [Cheers.] 

But  let  me  tell  you  ;  let  me  give  you  a  few 
words  here  to-night.  But  a  short  time  since  I 
heard  some  one  say  in  the  crowd  that  we  had  a 
Moses.  [Laughter.]  Yes,  there  is  a  Moses  ;  and 
I  know  sometimes  it  has  been  said  that  I  have 
said  that  I  would  be  the  Moses  of  the  colored 
man.  [Cries  of  “  Never  1”  and  cheers.]  Why,  I 
have  labored  as  much  in  the  cause  of  emancipa¬ 
tion  as  any  other  mortal  man  living  ;  but,  while 
I  have  striven  to  emancipate  the  colored  man,  I 
have  felt  and  now  feel  that  wo  have  a  great 
many  while  men  that  want  emancipation.  There 
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IS  a  set  amongst  you  that  have  got  shackles  on 
their  limbs,  and  are  as  much  under  the  heel  and 
control  of  their  masters  as  the  colored  man  that 
was  emancipated. 

I  call  upon  you  here  to-night,  as  freemen,  as 
men,  to  favor  the  emancipation  of  the  white 
men  as  well  as  the  colored  ones.  I  have  been 
in  favor  of  emancipation.  I  have  nothing  to 
disguise  about  that.  I  have  tried  to  do  as  much, 
and  have  done  as  much — and  when  they  talk 
about  Moses,  and  the  colored  man  being  led  into 
the  promised  land,  where  is  the  land  that  this 
clan  proposes  to  lead  them  into  ?  When  we 
talk  about  taking  them  out  from  among  the 
white  population  and  sending  them  to  other 
climes,  what  is  it  they  propose  ?  Why,  it  is  to 
give  us  a  Freedmen’s  Bureau.  And  after  giving 
us  a  Freedmen’s  Bureau,  what  then  ?  Why, 
here  in  the  South  it  is  not  necessary  for  me  to 
talk  to  you,  where  I  have  lived  and  you  have 
lived,  and  understand  the  whole  system  and  how 
it  operates.  We  know  how  the  slaves  have  been 
worked  heretofore.  Their  original  owners  bought 
the  land  and  raised  the  negroes,  or  purchased 
them,  as  the  case  might,  be,  paid  all  the  expense 
of  carrying  on  the  farm ;  and  after  producing  to¬ 
bacco,  cotton,  hemp,  flax,  and  all  the  various 
products  of  the  South,  bringing  them  into  the 
market  without  any  proflt  on  them,  while  their 
owners  put  it  all  into  their  pockets.  This  was 
their  condition  before  the  emancipation  ;  this 
was  their  condition  before  we  talked  about  their 
Moses.  [Laughter.]  1  ask  your  attention.  Come, 
as  we  have  got  to  talking  on  this  subject  give 
me  your  attention  for  a  few  minutes.  I  am 
addressing  myself  to  your  brains  and  not  to 
your  prejudices,  to  your  reason  and  not  to  your 
passions  ;  and  when  reason  and  argument  again 
resume  their  empire,  this  mist,  this  prejudice, 
that  has  been  incrusted  upon  the  public  mind, 
must  give  way  and  reason  become  triumphant 
Now,  my  countrymen,  let  me  call  your  attention 
to  a  single  fact,  the  Freedmen’s  Bureau.  [Laugh¬ 
ter  and  hisses.] 

Slavery  was  an  accursed  institution  until 
emancipation  took  place.  It  was  an  accursed 
institution  while  one  set  of  men  worked  them 
and  got  the  profits.  But  after  emancipation 
took  place  they  gave  us  the  Freedmen’s  Bureau  ; 
they  gave  us  these  agents  to  go  into  every  county, 
every  township,  and  into  every  school  district 
throughout  the  United  States,  and  especially  the 
southern  States ;  they  gave  us  commissioners  ; 
they  gave  us  $12,000,000,  and  placed  the  power 
in  the  hands  of  the  Executive,  who  was  to  work 
this  machinery,  with  the  army  brought  to  his 
aid  and  to  sustain  it.  They  let  us  run  it  with 
$12,000,000  as  a  beginning,  and  in  the  end  receive 
fifty  or  sixty  millions,  and  let  us  work  the  four 
millions  of  slaves.  In  fine,  the  Freedmen’s  Bu¬ 
reau  was  a  simple  proposition  to  transfer  four 
millions  of  slaves  in  the  United  States  from  their 
original  owners  to  a  new  sew  set  of  tasksmasters. 

{  A  voice,  “  Never  !”  and  cheers.]  I  have  been 
aboring  for  years  to  emancipate  them ;  and  then 
I  was  opposed,  to  seeing  them  transferred  to  a 
5ew  set  of  taskmasters,  to  be  worked  with  more 
figor  than  they  had  been  worked  heretofore. 
[Cheers.]  Yes,  under  this  new  system  they 
would  work  the  slaves,  and  call  on  the  Govern¬ 


ment  to  bear  all  the  expenses,  and  if  there  were 
any  profits  left  why  they  would  pocket  them. 
[Laughter  and  cheers,]  Thus,  you,  the  people, 
must  pay  the  expense  of  running  the  machine 
out  of  your  own  pockets  while  they  get  the  pro¬ 
fits  of  it. 

I  simply  intended  to-night  to  tender  you  my 
sincere  thanks ;  but  as  I  go  along,  as  we  are  talk¬ 
ing  about  this  Congress,  and  these  respectable 
gentlemen  who  contend  that  the  President  is 
wrong  because  he  vetoed  the  Freedmen’s  Bureau 
bill,  and  all  this ;  because  he  chose  to  exercise  the 
veto  power,  he  committed  a  high  offence,  and 
therefore  ought  to  be  impeached.  [Voice, 
“  Never.”]  Yes,  yes;  they  are  ready  to  impeach 
him.  [Voice,  “Let  them  try  it.”]  And  if  they  were 
satisfied  they  had  the  next  Congress  by  a  decided 
majority,  as  this,  upon  some  pretext  or  other — 
violating  the  Constitution,  neglect  of  duty,  or 
omitting  to  enforce  some  act  of  law — upon  some 
pretext  or  other,  they  would  vacate  the  execu¬ 
tive  department  of  the  United  States.  [A  voice, 
“Too  bad,  they  don’t  impeach  him.”]  Now,  as 
we  talk  about  this  Congress,  let  me  call  the  sol¬ 
diers’  attention  to  this  immaculate  Congress. 
Let  me  call  your  attention  to — oh !  yes  ;  this 
Congress  that  could  make  war  upon  the  Execu¬ 
tive  because  he  stands  upon  the  Constitution  and 
vindicates  the  rights  of  the  people,  exercising  the 
veto  power  in  their  behalf.  Because  he  dared  to 
do  this  they  can  clamor  and  talk  about  impeach¬ 
ment;  and  by  way  of  stimulating  this  increasing 
confidence  with  the  soldiers  throughout  the 
country,  they  talk  about  impeachments.  So  far 
as  offenses  are  concerned,  upon  this  subject  of 
offenses  let  me  ask  you  [voice,  “  Plenty  here  to¬ 
night”]  to  go  back  into  my  history  of  legisla¬ 
tion,  and  even  when  Governor  of  a  State.  Let 
me  ask  if  there  is  a  man  here  to-night  who  in 
the  dark  days  of  Know-Nothingism  stood  and 
battled  more  for  their  rights.  [Voice,  “Good,” 
and  cheers.] 

It  has  been  my  peculiar  misfortune  to  have 
fierce  opposition  because  I  have  always  struck 
my  blows  direct,  and  fought  with  right  and  the 
Constitution  on  my  side.  [Cheers.]  Yes,  I  will 
come  back  to  the  soldiers  again  in  a  moment. 
Yes ;  here  was  a  neutrality  law.  I  was  sworn,  in 
support  of  the  Constitution,  to  see  that  the  law 
was  faithfully  executed.  [“  Why  didn’t  you  do 
it?”]  The  law  was  executed;  and  because  it  was 
executed,  then  they  raised  a  clamor,  and  tried  to 
make  an  appeal  to  the  foreigners,  and  especially 
the  Fenians.  And  what  did  they  do  ?  They  in¬ 
troduced  a  bill  to  tickle  and  play  with  the  fancy, 
pretending  to  repeal  the  law,  and  at  the  same 
time  making  it  worse,  and  then  left  the  law  just 
where  it  is.  [Voice,  “That’s  so!] 

They  knew  that  whenever  a  law  was  presented 
to  me,  proper  in  its  provisions,  ameliorating  and 
softening  the  rigors  of  the  present  law,  it  would 
meet  my  hearty  approbation.  But  as  they  were 
pretty  well  broken  down  and  losing  public  con¬ 
fidence,  at  the  heel  of  the  session  they  found  they 
must  do  something;  and  hence,  what  did  they  do? 
They  pretended  to  do  something  for  the  soldiers. 
Who  has  done  more  for  the  solaiers  than  I  have? 
Who  has  perilled  more  in  this  struggle  than  I 
have?  [Cheers.]  But  then,  to  make  them  their 
peculiar  friends  and  favorites  of  the  soldier,  they 
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come  forward  with  a  proposition  to  do  what  ? 
Why  we  will  give  the  soldier  $50  bounty — 
your  attention  to  this — if  he  has  served  two 
years)  and  $100  if  he  has  served  three  years. 
Now,  mark  you,  the  colored  man  that  served  two 
years  can  get  his  $100  bounty,  but  the  white 
man  must  serve  three  years  before  he  can  get 
his.  [Cheers.]  But  that  is  not  the  point. 
While  they  were  tickling  and  attempting  to 
please  the  soldiers,  by  giving  them  $300  for  two 
years’  service,  they  took  it  into  their  heads  to 
give  somebody  else  about  [Laughter],  and  they 
voted  themselves  not  fifty  dollars,  two  years’ 
service.  Your  attention:  I  want  to  make  a 
lodgment  in  your  minds  of  the  facts,  because  I 
want  to  put  the  nail  in  ;  and  having  put  it  in,  I 
want  to  clinch  it  on  the  other  side.  [Cheers.] 
The  brave  boys,  the  patriotic  young  man  who 
followed  his  gallant  officers,  slept  in  the  tented 
field,  and  perilled  his  life  and  shed  his  blood,  and 
left  his  limbs  behind  him,  and  came  home  man¬ 
gled  and  maimed,  he  can  get  fifty  dollars  bounty, 
if  he  has  served  two  years ;  but  the  members  of 
Congress,  who  never  smelt  gunpowder,  can  get 
$4,000  extra  pay.  (  Great  cheering.]  This  is  a 
faint  picture,  my  countrymen,  of  what  has  trans¬ 
pired.  [A  voice,  “  Stick  to  that  question.”] 

Fellow-citizens,  you  are  all  familiar  with  the 
work  of  restoration.  You  know  that  since  the 
rebellion  collapsed,  since  the  armies  were  sup- 
ressed  in  the  field,  that  everything  thp,t  could 
e  done  has  been  doue  by  the  executive  depart¬ 
ment  of  the  Government  for  the  restoration  of 
the  Government ;  everything  has  been  done  with 
the  exception  of  one  thing,  and  that  is  the  ad¬ 
mission  of  members  from  eleven  States  that  went 
into  the  rebellion ;  and  after  having  accepted  the 
terms  of  the  Government — having  abolished  sla¬ 
very,  having  repudiated  their  debt  and  sent  loyal 
representatives — everything  has  been  done  ex¬ 
cepting  the  admission  of  representatives,  to 
which  all  the  States  are  entitled.  [Cheers.] 

When  you  turn  and  examine  the  Constitution 
of  the  United  States,  you  find  that  you  cannot 
even  amend  that  Constitution  so  as  to  deprive 
any  State  of  its  equal  suffrage  in  the  Senate. 
[A  voice,  “  They  h.ave  never  been  out.”]  It  is 
said  before  me  they  have  never  been  out.  I  say 
so  too.  That  is  what  I  have  always  said.  They 
have  never  been  out,  and  they  cannot  go  out. 
[Cheers.]  That  being  the  fact,  under  the  Con¬ 
stitution  they  are  entitled  to  equal  representa¬ 
tion  in  the  Congress  of  the  United  States  with¬ 
out  violating  the  Constitution,  [cheers ;]  and 
the  same  argument  applies  to  the  House  of  Rep¬ 
resentatives. 

Hov/,  then,  does  the  matter  stand  ?  It  used 
to  be  one  of  the  arguments,  that  if  the  States 
withdraw  their  Representatives  and  Senators, 
that  was  secession — a  peaceable  breaking  up  of 
the  Government.  Now  the  radical  power  in  this 
Government  turn  round  and  assume  that  the 
States  are  out  of  the  Union,  that  they  are  not 
entitled  to  representation  in  Congress.  [Cheers.] 
That  is  to  say,  they  are  dissolutionists,  and  their 
position  now  is  to  perpetrate  a  disruption  of  the 
Government;  and  that,  too,  while  they  are  de¬ 
nying  the  States  the  right  of  representation,  they 
impose  taxation  upon  them,  a  principle  upon 
which,  in  the  Revolution,  you  resisted  the  power 


of  Great  Britain.  We  deny  the  right  of  taxa¬ 
tion  without  representation ;  that  is  oue  of  our 
great  principles. 

Let  the  Government  be  restored ;  let  peace  be 
restored  among  this  people.  I  have  labored  for 
it ;  I  am  for  it  now.  I  deny  this  doctrine  of 
secession,  come  from  what  quarter  it  may, 
whether  from  the  North  or  from  the  South.  I 
am  opposed  to  it,  and  am  for  the  union  of  the 
States.  [Voices,  “  That’s  right,’’ and  cheers,]  I 
am  for  the  thirty-six  States,  representing  thirty- 
six  States,  remaining  where  they  are  under  the 
Constitution  as  your  fathers  made  it  and  handed 
it  down  to  you ;  and  if  it  is  altered  or  amended, 
let  it  be  done  in  the  mode  and  manner  pointed 
out  by  that  instrument  itself,  and  in  no  other. 
[Cheers.]  I  am  for  the  restoration  of  peace.  Let 
me  ask  the  people  here  to-night  if  we  have  not 
shed  enough  of  blood.  Let  me  ask.  Are  you 
prepared  to  go  into  another  civil  war  ?  Let 
me  ask  this  people  here  to-night.  Are  they 
prepared  to  set  man  upon  man,  and  in  the  name 
of  God  lift  his  hand  against  the  throat  of  his 
fellow  ?  [Voice,  “  Never  !  ”]  Are  you  prepared 
to  see  our  fields  laid  waste  again,  our  business 
and  our  commerce  suspended,  and  our  trade 
stopped  ?  Are  you  prepared  to  see  this  land 
again  drenched  in  our  brothers’  blood  ?  Heaven 
avert  it  !  is  my  prayer.  [Cheers.]  I  am  one  of 
those  who  believe  that  man  does  sin,  and  having 
sinned,  I  believe  he  must  repent,  and,  some¬ 
times,  having  repented  makes  him  a  better  man 
than  he  was  before.  [Cheers.] 

I  know  it  has  been  said  that  I  have  exercised 
my  pardoning  power.  Yes,  I  have.  [Cheers, 
and  “  What  about  Drake’s  constitution  ?”]  Yes 
I  have  ;  and  don’t  you  think  it  is  to  prevail  ?  I 
reckon  I  have  pardoned  more  men,  turned  more 
men  loose,  and  set  them  at  liberty  that  were  im¬ 
prisoned,  I  imagine,  than  any  other  living  man 
on  God’s  habitable  globe.  [Voice,  “Bully  for 
you !”  cheers.]  I  turned  forty-seven  thousand 
of  our  men  loose  who  engaged  in  this .  struggle, 
with  the  arms  we  captured  with  them,  and  who 
were  then  in  prison.  I  turned  them  loose,  [Voice, 
“  Bully  for  you !”  and  laughter.]  Large  num¬ 
bers  have  applied  for  pardon,  and  I  have  granted 
them  pardon  ;  yet  there  are  some  who  condemn, 
and  hold  me  responsible  for  doing  wrong.  Yes, 
there  are  some  who  staid  at  home,  who  did  not 
go  into  the  field,  that  can  talk  about  other.s  being 
traitorous  and  being  treacherous.  There  are 
some  who  can  talk  about  blood  and  vengeance 
and  crime  and  everything  to  make  treason  odious, 
and  all  that,  who  never  smelt  gunpowder  on 
either  side.  [Cheers.]  Yes,  they  can  condemn 
others,  and  recommend  hanging  and  torture,  and 
all  that.  If  I  have  erred,  I  have  erred  on  the 
side  of  mercy.  Some  of  these  croakers  have 
dared  to  assume  they  are  better  than  was  the 
Saviour  of  men  himself — a  kind  of  over-righteous 
— better  than  anybody  else;  and,  although  want¬ 
ing  to  do  Deity’s  work,  thinking  He  cannot  do  it 
as  well  as  they  can.  [Laughter  and  cheers.] 

Yes,  the  Saviour  of  men  came  on  earth  and 
found  the  human  race  condemned  and  sentenced 
under  the  law  ;  but  when  they  repented  and  be¬ 
lieved,  He  said  Let  them  live.  Instead  of  exe¬ 
cuting  and  putting  the  whole  world  to  death.  He 
went  upon  the  cross,  and  there  was  nailed  by 
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■unbelievers,  there  shed  his  blood  that  you  might 
live.  [Cheers.]  Think  of  it;  to  execute  and 
hang  and  put  to  death  eight  millions  of  people. 
Never !  it  is  an  absurdity.  Such  a  thing  is  im¬ 
practicable,  even  if  it  were  right ;  but  it  is  the 
violation  of  all  law,  human  and  divine.  [Voice, 
“Hang  Jeff  Davis.  You  call  on  Judge  Chase 
to  hang  Jeff  Davis,  will  you?”  Great  cheering.] 
I  am  not  the  court,  I  am  not  the  jury,  nor  tlie 
judge.  Before  the  case  comes  to  me,  and  all 
other  cases,  it  would  have  to  come  on  application 
as  a  case  for  pardon.  That  is  the  only  way  the 
case  can  get  to  me.  Why  don’t  Judge  Chase, 
the  Chief  Justice  of  the  United  States,  in  whose 
district  he  is — why  don’t  he  try  him  ?  [Loud 
cheers.]  But  perhaps  I  could  answer  the  ques¬ 
tion,  as  sometimes  persons  want  to  be  facetious 
and  indulge  in  repartee.  I  might  ask  you  a 
question.  Why  don’t  you  hang  Thad  Stevens  and 
Wendell  Phillips  ?  [Great  cheering.]  A  traitor 
at  one  end  of  the  line  is  as  bad  as  a  traitor  at 
the  other.  I  know  that  there  are  some  who 
have  got  up  their  little  pieces  and  sayings  to 
repeat  on  public  occasions — talking  parrots  that 
have  been  placed  in  their  mouths  by  their  supe¬ 
riors — who  have  not  the  courage  and  the  manhood 
to  come  forward  and  tell  them  themselves,  but 
have  their  understrappers  to  do  their  work  for 
them.  [Cheers.]  I  know  there  are  some  that 
talk  about  this  universal  elective  franchise,  upon 
which  they  wanted  to  upturn  the  Government 
of  Louisiana  and  institute  another,  who  con¬ 
tended  that  we  must  send  men  there  to  control, 
govern,  and  manage  their  slave  population  be¬ 
cause  they  are  incompetent  to  do  it  themselves. 
And  yet  they  turn  round,  when  they  get  there, 
and  say  they  are  competent  to  go  to  Congress 
and  manage  all  the  affairs  of  State.  [Cheers.] 
Before  you  commence  throwing  your  stones  you 
ought  to  be  sure  you  don’t  live  in  a  glass  house. 
Then  why  all  this  clamor?  Don’t  you  see,  my 
countrymen,  it  is  a  question  of  power;  and  being 
in  power,  as  they  are,  their  object  is  to  perpetu¬ 
ate  their  power,  since,  when  you  talk  about 
turning  any  of  them  out  of  office,  oh,  they  talk 
about  bread  and  butter.  [Laughter.]  Yes,  these 
men  are  the  most  perfect  and  complete  bread 
and  butter  party  that  has  ever  appeared  in  this 
Government.  [Great  cheering.]  When  you 
make  an  effort  or  struggle  to  take  the  nipple 
out  of  their  mouths,  how  they  clamor.  They 
have  stayed  at  home  here  five  or  six  years, 
held  the  offices,  grown  fat,  and  enjoyed  all  the 
emoluments  of  position ;  and  now,  when  you  talk 
about  turning  one  of  them  out,  oh,  it  is  pro¬ 
scription;  and  hence  they  come  forward  and  pro¬ 
pose,  in  Congress,  to  do  what?  To  pass  laws 
to  prevent  the  Executive  from  turning  anybody 
out.  [Voice,  “  Put  ’em  out.]  Hence,  don’t  you 
see  what  the  policy  was  to  be?  I  believe  in  the 
ood  old  doctrine — advocated  by  Washington, 
efferson,  and  Madison — of  rotation  in  office- 
Th'ese  people  who  have  been  enjoying  these 
offices  seem  to  have  lost  sight  of  this  doctrine. 
I  believe  that  one  set  of  men  have  enjoyed  the 
emoluments  of'office  long  enough.  They  should 
let  another  portion  of  the  people  have  a  chance. 
[Cheers.]  How  are  these  men  to  be  got  out — 
[Voice,  “  Kick  ’em  out !”  Cheers  and  laughter.] 
— unless  your  Executive  can  put  them  out,  unless 


you  ca.n  teach  tliem  through  the  President? 
Congress  says  he  shall  not  turn  them  out,  and 
they  are  trying  to  pass  laws  to  prevent  it  being 
done.  Well,  let  me  say  to  you,  if  you  will  stand 
by  me  in  this  action,  [cheers,]  if  you  will  stand 
by  me  in  trying  to  give  the  people  a  fair  chance 
— soldiers  and  citizens — to  participate  in  these 
offices,  God  being  willing,  I  will  kick  them  out. 

I  will  kick  them  out  just  as  fast  as  I  can.  Let 
me  say  to  you,  in  concluding,  that  what  I  have 
said  I  intended  to  say.  I  was  provoked  into 
this,  and  I  care  not  for  their  menaces,  the  taunts 
and  the  jeers.  I  care  not  for  threats.  I  do  not 
intend  to  he  bullied  by  my  enemies  nor  over¬ 
awed  by  my  friends.  But,  God  willing,  with 
your  help,  1  will  veto  their  measures  whenever 
any  of  them  come  to  me.  I  place  myself  upon 
the  ramparts  of  the  Constitution  when  I  see  the 
enemy  approaching ;  so  long  as  I  have  eyes  to 
see,  or  ears  to  hear,  or  a  tongue  to  sound  the 
alarm,  so  help  me  God,  I  will  do  it,  and  call  on 
the  people  to  be  my  judges.  [Cheers.] 

I  tell  you  here  to-night  that  the  Constitution 
of  this  country  is  being  encroached  upon.  I  tell 
you  here  to-night  that  the  citadel  of  liberty  is 
being  endangered.  [A  voice,  “Go  it,  Andy!”] 
Say  to  them,  “Go  to  work;  take  the  Constitution 
as  your  palladium  of  civil  and  religious  liberty ; 
take  it  as  your  chief  ark  of  safety.”  Just  let  me 
ask  you  here  to-night  to  cling  to  the  Constitution, 
in  this  great  struggle  for  freedom  and  for  its 
preservation,  as  the  shipwrecked  mariner  clings 
to  the  mast  when  the  midnight  tempest  closes 
around  him. 

So  far  as  my  humble  life  has  been  advanced, 
the  people  of  Missouri,  as  well  as  other  States, 
know  that  all  my  efforts  have  been  devoted  in 
that  direction.  Why,  where  is  the  speech,where 
is  the  vote  to  be  got  of  mine  but  which  has  al¬ 
ways  had  a  tendency  to  elevate  the  great  work¬ 
ing  classes  of  this  people?  When  they  talk 
about  tyranny  and  despotism,  where  is  one  act 
of  Andy  Johnson’s  that  ever  encroached  upon 
the  rights  of  a  freeman  in  this  land  ?  But  be¬ 
cause  I  have  stood,  as  a  faithful  sentinel,  upon 
the  watch-tower  of  freedom  to  sound  the  alarm, 
hence  all  this  traducing  and  detraction  that  has 
been  heaped  upon  me.  [ Cries  of  “Bully  for  Andy 
Johnson !”] 

I  now,  in  conclusion,  my  countrymen,  hand 
oyer  to  you  the  flag  of  your  country  with  thirty- 
six  stars  upon  it.  I  hand  over  to  you  your  Con¬ 
stitution,  with  the  charge  and  responsibility  of 
preserving  it  intact.  I  hand  over  to  you  to-day 
the  Union  of  these  States,  the  great  magic  circle 
which  embraces  them  all,  I  hand  them  all  over 
to  you,  the  people,  in  whom  I  have  always  trusted 
in  all  great  emergencies.  I  hand  them  over  to 
you,  men  who  can  rise  above  party,  who  can 
stand  around  the  altar  of  a  common  country  with 
their  faces  uplifted  to  heaven,  swearing  by  Him 
who  lives  forever  and  ever,  that  the  altar  and 
all  shall  sink  in  the  dust,  but  that  the  Constitu¬ 
tion  of  the  Union  shall  be  preserved. 

Let  us  stand  by  the  Union  of  these  States  ;  let 
us  fight  the  enemies  of  the  Government,  come 
from  what  quarter  they  may.  My  stand  has 
been  taken.  You  understand  what  my  position 
is.  And  parting  with  you  now,  I  leave  the  Gov¬ 
ernment  in  your  hands,  with  the  confidence  I 
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have  always  had,  that  the  people  will  ultimately 
redress  all  wrongs  and  set  the  Government  right. 
Then,  gentlemen,  in  conclusion,  for  the  cordial 
welcome  you  have  shown  me  in  this  great  city 
of  the  South,  whose  destiny  none  can  foretell, 
now,  in  bidding  you  good  night,  I  leave  all  in 
your  charge  and  thank  you  for  the  cordial  wel¬ 
come  you  have  given  in  this  spontaneous  out- 
{)Ouring  of  the  people  of  your  city. 

Interview  with  Chas.  G.  Halpine,  March  5, 1867. 

And  now,  apart  from  the  directly  political, 
continued  the  President,]  what  is  the  mam  issue 
oomingup  in  the  immediate  future?  What  issue 
is  clearly  foreshadowed  to  be  the  Aaron’s  rod 
which  must  swallow  up  all  minor  questions  ?  It 
is  the  great  financial  issue,  the  issue  of  the  na¬ 
tional  debt;  whether  it  shall  be  paid  or  repudi¬ 
ated.  This  issue  has  fibres  extending  into  the 
pockets  of  every  citizen;  for  wherever  a  man  has 
a  dollar,  or  can  earn  a  dollar,  the  Government 
is  now  compelled  to  go  for  its  portion  of  his 
substance ;  and  with  the  vast  machinery  under 
its  control,  the  money  is  fetched. 

There  were  four  millions  of  slaves  in  the 
southern  States  before  the  rebellion,  represent¬ 
ing  a  capital  of  three,  or  possibly  four  billions 
of  dollars ;  but  let  us  call  it  three  billions,  or 
three  thousand  millions,  as  you  may  please. 
These  slaves  represented  that  amount  of  pro¬ 
perty,  men  put  their  savings  into  purchasing  or 
raising  them,  and  they  represented  as  property 
whatever  were  the  surplus  profits  of  their  labor, 
after  due  allowance  for  food,  clothing,  medicine, 
and  interest  on  the  capital  invested. 

On  this  property  in  slaves  gradually  grew 
up  that  slave  oligarchy  or  aristocracy,  against 
wnich  the  leaders  of  the  anti-slavery  party  so 
successfully  thundered  during  the  twelve  years 
preceding  the  rebellion  ;  and  after  the  first  mad 
plunge  into  rebellion,  the  fate  of  that  aristoc¬ 
racy  was  sealed.  It  is  now  a  thing  of  the  past. 
With  its  virtues — for  it  had  virtues,  eourage, 
and  hospitality  eminently — and  with  its  crimes 
of  pride  and  lawless  revolution,  it  has  entered 
into  history,  and  is  a  thing  of  the  past. 

But  what  do  we  find  ?  The  aristocracy  based 
on  $3,000,000,000  of  property  in  slaves  south  of 
Mason  and  Dixon’s  line  has  disappeared  ;  but 
an  aristocracy,  based  on  over  $2,500,000,000  of 
national  securities,  has  arisen  in  the  northern 
States,  to  assume  that  political  control  which  the 
consolidation  of  great  financial  with  political  in¬ 
terests  formerly  gave  to  the  slave  oligarchy  of  the 
late  rebel  States.  The  aristocracy  based  on  negro 
property  disappears  at  the  southern  end  of  the 
line,  but  only  to  reappear  in  an  oligarchy  of 
bonds  and  national  securities  in  the  States  which 
suppressed  the  rebellion. 

We  have  all  read  history,  and  is  it  not  certain 
that  of  all  aristocracies,  tnat  of  mere  wealth  is 
the  most  odious,  rapacious,  and  tyrannical?  It 

foes  for  the  last  dollar  the  poor  and  helpless 
ave  got ;  and  with  such  a  vast  machine  as  this 
Government  under  its  control,  that  dollar  will  be 
fetched.  It  is  an  aristocracy  that  can  see  in  the 
people  only  a  prey  for  extortion.  It  has  no 
political  or  military  relations  with  them,  such 
as  the  old  feudal  system  created  between  -liege 


lord  and  vassal ;  it  has  no  intimate  social  and 
domestic  ties,  and  no  such  strong  bond  of  self- 
interest  with  the  people  as  existed  of  necessity 
between  the  extinct  slaveholders  of  our  country 
and  their  slaves.  To  an  aristocracy  existing  on 
the  annual  interest  of  a  national  debt,  the  peo¬ 
ple  are  only  of  value  in  proportion  to  their 
docility  and  power  of  patiently  bleeding  golden 
blood  under  the  tax-gatherer’s  thumb-screw. 

To  the  people  the  national  debt  is  a  thing  of 
debt  to  be  paid ;  but  to  the  aristocracy  of  bonds 
and  national  securities  it  is.  a  property  of  more 
than  $2,500,000,000,  from  which  a  revenue  of 
$180,000,000  a  year  is  to  be  received  into  their 
pockets.  So  we  now  find  that  an  aristocracy  of 
the  South,  based  on  $3,000,000,000  in  negroes, 
who  were  a  productive  class,  has  disappeared, 
and  their  place  in  political  control  of  the  country 
is  assumed  by  an  aristocracy  based  on  nearly 
$3,000,000,000  of  national  debt — a  thing  which 
is  not  producing  anything,  but  which  goes  on 
steadily  every  year,  and  must  go  on  for  all  time 
until  the  debt  is  paid,  absorbing  and  taxing  at 
the  rate  of  six  or  seven  per  cent,  a  year  for  every 
$100  bond  that  is  represented  in  its  aggregation. 

Now,  I  am  not  speaking  of  this  to  do  anything 
but  deprecate  the  fearful  issue  which  the  madness 
of  partisan  hatred  and  the  blindness  of  our  new 
national-debt  aristocracy  to  their  own  true  inter¬ 
ests  is  fast  forcing  upon  the  country.  But  is  it 
not  clear  that  the  people,  who  have  to  pay 
$180,000,000  a  year  to  this  consolidated  moneyed 
oligarchy,  must,  sooner  or  later,  commence  ask¬ 
ing  each  other  “  How  much  was  actually  loaned 
to  our  Government  during  the  eivil  war  by  these 
bondholders,  who  now  claim  that  we  owe  them 
nearly  $3,000,000,000?”  You  know  what  the 
popular  answer  must  be — I  do  not  say  the  right 
answer — “  Less  than  half  the  amount  they  claim, 
for  gold  ranged  at  an  average  of  one  hundred 
premium  while  this  debt  was  being  incurred.” 

Just  think  of  the  annual  tax  of  $180,000,000 
for  payment  of  interest  on  our  national  debt ! 
This  Government  we  have,  with  its  enormous 
machinery,  is  a  pretty  hefty  business  in  itself, 
costing  more  per  capita  to  the  people  than  the 
Government  of  England,  which  we  always  here¬ 
tofore  regarded  as  the  most  tax-devouring  on 
earth.  But  over  and  beyond  the  expenses  of  the 
Government  proper,  as  it  should  stand  in  the 
scale  of  peace  at  about  $60,000,000  a  year,  we 
have,  in  the  $180,000,000  of  interest  paid  yearly 
on  our  national  debt,  enough  to  support  three 
such  Governments  as  this,  with  all  their  vast 
machinery  and  disbursements  !  We  have  not 
only,  under  the  present  system,  one  Government 
for  the  people  to  support,  but,  over  and  beyond 
this,  we  have  to  raise  by  taxation  from  the  peo¬ 
ple  sufficient  to  support  three  similar  establish¬ 
ments  every  year! 

All  property  is  based  upon  and  ean  only  be 
sustained  oy  law  ;  and  it  is  for  a  return  to  law 
and  the  guide  of  fixed  constitutional  principles 
that  my  whole  course  has  been  contending.  But 
so  short-sighted  is  this  aristocracy  of  bonds  and 
paper  currency,  this  Plutocracy  of  the  national 
debt,  that  my  efforts  in  behalf  of  their  true  in¬ 
terests  (which  are  certainly  involved  in  the  main¬ 
tenance  of  law  and  the  Constitution)  have  been 
everywhere  encountered,  and  almost  everywhere 
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overwhelmed,  by  the  preponderating  influence 
which  they  have  acquired  from  the  natural  force 
of  capital  and  the  agency  of  our  national  banks. 

And  what  has  been  the  course  of  that  Con¬ 
gress  which  has  just  ended,  and  which  this  blind 
aristocracy  of  national  debt  sustained  in  over¬ 
riding  my  efforts  for  a  return  to  sound  principles 
of  internal  government?  Look  at  the  bill  giving 
from  $480,000,000  to  $600,000,000,  nominally 
for  back  bounty,  or  as  an  equalization  of  boun¬ 
ties  to  the  soldiers,  but  really,  as  all  intelligent 
men  must  be  aware,  to  be  parcelled  out  as  a  prey 
among  the  bounty  sharks  and  claim  agents,  who 
are  the  most  reckless  and  clamorous  adherents 
of  the  dominant  majority  in  Congress.  Then 
look  at  appropriations  amounting  to  another 
$100,000,000,  for  internal  improvements,  which 
should  properly  be  left  to  the  laws  governing 
private  industry  and  the  progress  of  our  national 
development.  Look  also  at  the  increase  of  all 
salaries  with  a  prodigal  hand,  this  virtuous  Con¬ 
gress  first  setting  an  example  against  retrench¬ 
ment  by  voting  to  themselves  an  increase  of 
salaries.  Everywhere,  and  in  an  ever-increasing 
ratio,  the  motto  seems  to  be,  “Always  spend  and 
never  spare,”  a  fresh  issue  from  the  paper-mill 
over  yonder  [slightly  pointing  his  pencil  to  the 
Treasury  Department]  being  the  panacea  pre¬ 
scribed  for  every  evil  of  our  present  situation. 

Every  effort  to  increase  our  annual  taxation 
is  resisted,  for  increased  taxes  might  help  to 
awaken  the  people  from  their  false  dream  of 
prosperity  under  the  sway  of  revolutionary  and 
radical  ideas ;  but  no  addition  to  the  national 
debt  can  be  proposed,  no  further  inflation  of  our 
inflated  currency,  which  the  preponderating 
votes  of  the  western  States  will  not  be  certain 
to  favor.  The  war  of  finance  is  the  next  war 
we  have  to  fight ;  and  every  blow  struck  against 
my  efforts  to  uphold  a  strict  construction  of  the 
laws  and  the  Constitution  is  in  reality  a  blow  in 
favor  of  repudiating  the  national  debt.  The 
manufacturers  and  men  of  capital  in  the  eastern 
States  and  the  States  along  the  Atlantic  seaboard 
— a  mere  strip  or  fringe  on  the  broad  mantle  of 
our  country,  if  you  will  examine  the  map — these 
are  in  favor  of  high  protective,  and,  in  fact,  pro¬ 
hibitory  tariffs,  and  also  favor  a  contraction  of 
the  currency.  But  against  both  measures  the 
interests  and  votes  of  the  great  producing  and 
non-manufacturing  States  of  the  west  stand  ir¬ 
revocably  arrayed,  and  a  glance  at  the  map  and 
the  census  statistics  of  the  last  twenty  years  will 
tell  every  one  who  is  open  to  conviction  how 
that  war  must  end. 

The  history  of  the  world  gives  no  example  of 
a  war  debt  that  has  ever  been  paid ;  but  we  have 
an  exceptional  country,  and  present  an  excep¬ 
tional  case.  Our  debt  might  easily  be  paid,  pro¬ 
vided  the  brakes  against  excessive  expenditures 
could  be  turned  on  quickly  enough  ;  but  now  is 
the  appointed  time,  and  now  or  never  the  work 
must  oe  commenced.  If  that  debt  is  ever  to  be 
paid  we  need  economy  in  every  branch  of  the 
public  service — the  reduction,  not  an  increase  of 
salaries  to  Congressmen  and  other  officials ;  the 
systematic  reduction  of  our  national  debt;  and 
not  its  increase  by  such  monstrous  bills  as  this 
last  demagogue  measure  for  the  pretended  equali¬ 
zation  of  bounties.  The  Congress,  forsooth,  is 


so  patriotic,  so  loyal,  that  it  “  can  refuse  our  gal¬ 
lant  soldiers  nothing.”  But  you  must  have  seen 
how  promptly  it  rejected  the  names  of  nearly 
every  gallant  veteran  sent  in  by  me  for  confirm¬ 
ation  to  any  civil  office,  a  majority  of  our  ex¬ 
tremely  “loyal  Senators”  using  their  guillo¬ 
tine  without  remorse  in  nearly  every  instance. 

And  whither  is  all  this  drifting  ?  To  intelli- 
ent  men  there  can  be  but  one  answer.  We  are 
rifting  towards  repudiation,  and  the  moneyed 
aristocracy  of  the  national  debt,  the  very  men 
whose  interests  are  most  jeopardized,  are  so  blind 
that  they  are  practically  helping  to  accelerate, 
not  check  our  course  in  this  downward  direction. 
We  need  the  industry  and  enormous  possible  pro¬ 
ducts  of  the  lately  revolted  States  to  help  us  in 
bearing  our  heavy  burden  ;  wo  need  confidence 
and  calm  ;  we  need  internal  harmony  ;  and  above 
all,  we  need  a  return  to  the  unquestioned  suprem¬ 
acy  of  the  civil  laws  and  constitutional  restraints, 
if  our  debt  is  not  to  be  repudiated  within  the  next 
half  score  of  years. 

Financial  prosperity  was  secured  up  to  within 
a  recent  period  ;  but  already  the  delicate  fabric 
of  public  credit — a  house  of  cards  at  best — be¬ 
gins  to  totter  under  the  concussion  of  the  vari¬ 
ous  revolutionary  ideas  which  have  been  re¬ 
cently  exploited  on  the  floors  of  Congress.  Who 
now  talks  of  the  Constitution  with  respect  ?  Who 
is  not  now  made  a  laughing- stock  in  the  papers 
and  speeches  of  the  violent  revolutionary  party, 
if  he  shall  be  so  hardy  as  to  claim  that,  being 
again  at  peace,  the  sway  of  civil  over  military 
law  should  be  immediately  resumed,  if  we  desire 
to  maintain  our  liberties  ?  “  The  Constitution 
is  played  out,”  we  hear  on  every  hand  ;  and 
every  effort  to  advocate  the  just  ascendency  of 
the  civil  law  only  furnishes  fresh  food  for  ridi¬ 
cule. 

No  party  as  yet,  and  possibly  no  party  for 
some  years,  will  openly  hoist  the  banner  of  re¬ 
pudiation.  But  a  majority  of  those  who  shaped 
the  legislation  of  this  last  Congress  must  know, 
unless  they  deceive  themselves,  or  are  too  igno¬ 
rant  to  appreciate  their  own  acts,  that  we  are 
drifting  in  that  .direction,  and  that  it  is  by  their 
votes  we  have  been  swung  out  into  the  down¬ 
ward  stream.  Doubtless,  some  of  them  would 
either  be,  or  affect  to  feel,  horrified  if  to-day 
branded  as  repudiationists,  just  as,  in  the  in¬ 
fancy  of  the  free-soil  agitation,  itwas  considered 
a  bitter  slander  if  the  “  freesoiler  ”  should  bo 
styled  an  “abolitionist.”  There  are  steps  in 
everything,  and  the  term  of  reproach  to-day 
will  be  worn  as  a  feather  in  the  cap  some  years 
from  now,  unless  the  true  conservative  wisdom 
of  the  country  can  be  awakened,  and  rapidly, 
from  its  asphyxiating  dream  that  our  “  national 
debt  is  a  national  blessing.” 

And  look  at  the  effect  of  the  reconstruction 
bill  just  passed  over  my  unavailing  veto.  I  mean 
its  peculiar  effect  as  a  step  in  the  direction  of 
repudiation,  and  not  its  general  effect  as  a  high¬ 
handed  measure  of  congressional  usurpation, 
striking  out  of  existence  so  many  States,  and 
establi^ing  a  military  despotism  over  more  than 
one-third  of  our  geographical  Union.  This  bill 
suddenly  adds  four  millions  of  ignorant  and  pen¬ 
niless  negroes  to  the  voting  force  of  the  country, 
an  accession  of  just  so  much  strength  to  the 
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party  whose  interest  it  is,  and  must  increasingly 
become,  to  favor  repudiation  as  a  policy.  To 
secure  the  public  creditor,  our  efforts  should  be, 
if  that  were  possible,  to  restrict  rather  than  to 
extend  the  right  of  suffrage ;  for  money  rapidly 
aggregates  in  a  few  hands ;  and  whenever  the 
men  who  have  an  interest  in  seeing  that  our  na¬ 
tional  debt  is  paid  shall  have  become  out  of  all 
proportion  few,  compared  with  those  who  have 
an  interest  in  its  repudiation,  the  votes  of  the 
many  will  carry  it,  and  the  debt  of  $3,000,000,000 
will  be  struck  out  of  existence  by  ballots,  just 
as  rapidly  and  utterly  as  the  similar  amount  in¬ 
vested  in  southern  negroes  has  been  abolished 
during  the  recent  war  under  showers  of  bullets. 
At  least,  this  is  possible. 

That  we  are  to  have  a  great  financial  crash 
this  year  I  hold  to  be  inevitable,  though  depre¬ 
cating  it,  and  having  used  every  effort  for  its 
avoidance.  To  say  that  it  can  be  staved  off  by 
any  legislation,  if  the  violated  laws  of  trade  and 
public  economy  call  for  it,  is  to  assert  that  water 
can  be  made  to  run  up  hill,  or  shall  cease  to  seek 
its  own  level  under  the  compulsion  of  a  congres¬ 
sional  enactment.  Perhaps,  for  so  violent  a  dis¬ 
ease,  this  violent  cure  may  be  the  only  remedy. 
It  is  like  a  man  sustaining  his  strength  on 
brandy ;  so  long  as  he  can  increase  the  dose 
daily,  he  may  get  along  in  high  good  humor, 
just  as  we  have  been  prospering  on  an  irredeem¬ 
able  paper  currency  and  fresh  issues  of  public 
securities.  But  sooner  or  later,  the  day  will 
come  in  whi«h  brandy  no  longer  can  stimulate ; 
nor  can  irredeemable  promises  to  pay  pass  cur¬ 
rent  as  a  circulating  medium  forever  To  the 
man  will  come  a  8‘^vere  fit  of  sickness,  teaching 
him  that  the  laws  of  temperance  can  only  be 
violated  under  tearful  penalties,  and  to  the  na¬ 
tion  will  come  a  financial  crash,  teaching  it  that 
paper  is  only  a  representative  of  value,  not  value 
itself ;  and  that  the  only  true  securities  for  our 


public  credit  must  be  looked  for  in  a  system  of 
rigidly  exacted  obedience  to  all  constitutional 
restraints,  and  a  thorough  system  of  economy  in 
all  branches  of  the  public  service. 

For  the  slights  and  indignities,  the  uncon¬ 
stitutional  curtailments  and  dishonors  whieh  the 
recent  Congress  has  attempted  to  cast  upon  me 
for  my  unflinching  and  unalterable  devotion 
to  my  constitutional  oath,  and  to  tlie  best  in¬ 
terests  of  the  whole  country,  according  to  my 
best  judgment  and  experience,  I  am  only  sorry 
as  regards  the  indignities  sought  to  be  imposed 
on  my  high  office,  but  unmoved  as  regards  my¬ 
self.  Conscious  of  only  having  executed  my 
duty,  conscious  of  being  denounced  for  “  usurpa¬ 
tion  ”  only  because  refusing  to  accept  unconsti¬ 
tutional  powers  and  patronage,  and  satisfied 
that  the  day  of  wiser  thought  and  sounder  esti¬ 
mate  cannot  now  be  far  distant,  I  look  with 
perfect  confidence  for  my  vindication  to  the 
justice  of  that  future  which  I  am  convinced  can¬ 
not  long  be  delayed.  Unless  all  the  senses  are 
deceptive,  unless  all  truth  be  a  lie,  unless  God 
has  ceased  to  live,  I  tell  you  that  the  folly  and 
fraud  now  dominating  the  councils  of  this  dis¬ 
tracted  country  in  Congress  cannot  endure  for¬ 
ever. 

It  is,  perhaps,  but  right  to  add  that  the  fore¬ 
going  is  a  report  from  memory  of  remarks  made 
by  Mr.  Johnson  in  an  extended  conversation 
yesterday  afternoon,  and  that  the  original  did 
not  take  the  form  of  a  set  speech,  here  unavoida¬ 
bly  given  to  it.  It  should  also  be  added  that  a 
few  points  embraced  in  the  report,  and  attrib¬ 
uted  exclusively  to  the  President,  may  have 
been,  more  or  less,  suggested  by  interjection al 
remarks  of  the  person  to  whom  he  was  speak¬ 
ing  ;  but  nothing  has  been  here  set  down  to 
which  the  full  assent  of  Mr.  Johnson  was  not 
given,  always  provided,  of  course,  that  his  lis¬ 
tener  understood  him,  and  remembers  correctly. 
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The  Annual  Message,  December  4,  1866. 

The  following  portions  relate  to  reconstruc¬ 
tion,  and  kindred  subjects : 

Fellow-citizens  of  the  Senate  and  House  of  Repre¬ 
sentatives: 

After  a  brief  interval  the  Congress  of  the  Uni¬ 
ted  States  resumes  its  annual  legislative  labors. 
An  all-wise  and  merciful  Providence  has  abated 
the  pestilence  which  visited  our  shores,  leaving  its 
calamitous  traces  upon  some  portions  of  our  coun¬ 
try.  Peace,  order,  tranquillity,  and  civil  author¬ 
ity  have  been  formally  declared  to  exist  through¬ 
out  the  whole  of  the  United  States.  In  all  of  the 
States  civil  authority  has  superseded  the  coercion 
of  arms,  and  the  people,  by  their  voluntary  action. 


are  maintaining  their  governments  in  full  activity 
and  complete  operation.  The  enforcement  of  the 
laws  is  no  longer  “obstructed  in  any  State  by  com¬ 
binations  too  powerful  to  be  suppressed  by  the 
ordinary  course  of  judicial  proceedings;”  and  the 
animosities  engendered  by  the  war  are  rapidly 
yielding  to  the  beneficent  influences  of  our  free 
institutions,  and  to  the  kindly  effects  of  unre¬ 
stricted  social  and  commercial  intercourse.  An 
entire  restoration  of  fraternal  feeling  must  be  the 
earnest  wish  of  every  patriotic  heart ;  and  we 
will  have  accomplished  our  grandest  national 
achievement  when,  forgetting  the  sad  events  of 
the  past,  and  remembering  only  their  instructive 
lessons,  we  resume  our  onward  career  as  a  free, 
prosperous,  and  united  people. 
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In  my  message  of  the  4th  of  December,  1865, 
Congress  was  informed  of  the  measures  which 
had  been  instituted  by  the  Executive  with  a 
view  to  the  gradual  restoration  of  the  States  in 
which  the  insurrection  occurred  to  their  rela¬ 
tions  with  the  General  Government.  Provisional 
Governors  had  been  appointed,  conventions 
called,  Governors  elected.  Legislatures  assembled, 
and  Senators  and  Representatives  chosen  to  the 
Congress  of  the  United  States.  Courts  had  been 
opened  for  the  enforcement  of  laws  long  in  abey¬ 
ance.  The  blockade  had  been  removed,  custom¬ 
houses  re-established,  and  the  internal  revenue 
laws  put  in  force,  in  order  that  the  people  might 
contribute  to  the  national  income.  Postal  oper¬ 
ations  had  been  renewed,  and  efforts  were  being 
made  to  restore  them  to  their  former  condition 
of  efficiency.  The  States  themselves  had  been 
asked  to  take  part  in  the  high  function  of  amend¬ 
ing  the  Constitution,  and  of  thus  sanctioning  the 
extinction  of  African  slavery  as  one  of  the  legit¬ 
imate  results  of  our  internecine  struggle. 

Having  progressed  thus  far,  the  executive  de¬ 
partment  found  that  it  had  accomplished  nearly 
all  that  was  within  the  scope  of  its  constitutional 
authority.  One  thing,  however,  yet  remained  to 
be  done  before  the  work  of  restoration  could  be 
completed,  and  that  was  the  admission  to  Con¬ 
gress  of  loyal  Senators  and  Representatives  from 
the  States  whose  people  had  rebelled  against  the 
lawful  authority  of  the  General  Government.  This 
question  devolved  upon  the  respective  Houses, 
which,  by  the  Constitution,  are  made  the  judges 
of  the  elections,  returns,  and  qualifications  of 
their  own  members  ;  and  its  consideration  at  once 
engaged  the  attention  of  Congress. 

In  the  mean  time,  the  executive  department 
— no  other  plan  having  been  proposed  by  Con¬ 
gress — continued  its  efforts  to  perfect,  as  far  as 
■was  practicable,  the  restoration  of  the  proper 
relations  between  the  citizens  of  the  respective 
States,  the  States,  and  the  Federal  Government, 
extending,  from  time  to  time,  as  the  public  inter¬ 
ests  seemed  to  require,  the  judicial,  revenue,  and 
postal  systems  of  the  country.  With  the  advice 
and  consent  of  the  Senate,  the  necessary  officers 
were  appointed,  and  appropriations  made  by 
Copfrress  for  the  payment  of  their  salaries.  The 
proposition  to  amend  the  Federal  Constitution 
so  as  to  prevent  the  existence  of  slavery  within 
the  United  States  or  any  place  subject  to  their 
jurisdiction,  was  ratified  by  the  requisite  number 
of  States,  and,  on  the  18th  day  of  December, 
1865,  it  was  officially  declared  to  have  become 
valid  as  a  part  of  the  Constitution  of  the  United 
States.  All  of  the  States  in  whi«h  the  insurrec¬ 
tion  had  existed  promptly  amended  their  consti¬ 
tutions  so  as  to  make  them  conform  to  the  great 
change  thus  effected  in  the  organic  law  of  the 
land;  declared  null  and  void  all  ordinances  and 
laws  of  secession ;  repudiated  all  pretended  debts 
and  obligations  created  for  the  revolutionary 
purposes  of  the  insurrection ;  and  proceeded,  in 
good  faith,  to  the  enactment  of  measures  for  the 
protection  and  amelioration  of  the  condition  of 
the  colored  race.  Congress,  however,  yet  hesi¬ 
tated  to  admit  any  of  these  States  to  representa¬ 
tion  ;  and  it  was  not  until  towards  the  close  of 
the  eighth  month  of  the  session  that  an  exception 
was  made  in  favor  of  Tennessee  by  the  admission 
of  her  Senators  and  Representatives. 


I  deem  it  a  subject  of  profound  regret  that 
Congress  has  thus  far  failed  to  admit  to  seats 
loyal  Senators  and  Representatives  from  the  other 
States  whose  inhabitanis,  with  those  of  Tennessee, 
had  engaged  in  the  rebellion.  Ton  States — more 
than  one-fourth  of  the  whole  number — remain 
without  representation  !  The  seats  of  fifty  mem¬ 
bers  in  the  House  of  Representatives  and  of  twenty 
members  in  the  Senate  are  yet  vacant — not  by 
tneir  own  consent,  not  by  a  failure  of  election,  but 
by  the  refusal  of  Congress  to  accept  their  creden¬ 
tials.  Their  admission ,  it  is  believed,  would  have 
accomplished  much  towards  the  renewal  and 
strengthening  of  our  relations  as  one  people,  and 
removed  serious  cause  for  discontent  on  the  part 
of  the  inhabitants  of  those  States.  It  would  have 
accorded  with  the  great  principle  enunciated  in 
the  Declaration  of  American  Independence,  that 
no  people  ought  to  bear  the  burden  of  taxation 
and  yet  bo  denied  the  right  of  representation. 
It  "Vimuld  have  been  in  consonance  with  the  ex¬ 
press  provisions  of  the  Constitution,  that  “each 
State  shall  have  at  least  one  Representative,”  and 
“that  no  State,  without  its  consent,  shall  be  de¬ 
prived  of  its  equal  suffrage  in  the  Senate.”  These 
provisions  were  intended  to  secure  to  every  State, 
and  to  the  people  of  every  State,  the  right  of 
representation  in  each  House  of  Congress ;  and 
so  important  was  it  deemed  by  the  framers  of 
the  Constitution  that  the  equality  of  the  States 
in  the  Senate  should  be  preserved,  that  not  even 
by  an  amendment  of  the  Constitution  can  any 
State,  without  its  consent,  be  denied  a  voice  in 
that  branch  of  the  national  Legislature. 

It  is  true,  it  has  been  assumed  that  the  exist¬ 
ence  of  the  States  was  terminated  by  the  rebel¬ 
lious  acts  of  their  inhabitants,  and  that  the  in¬ 
surrection  having  been  suppressed,  they  were 
thenceforward  to  be  considered  merely  as  con¬ 
quered  territories.  The  legislative,  executive, 
and  judicial  departments  of  the  Government 
have,  however,  with  great  distinctness  and  uni¬ 
form  consistency,  refused  to  sanction  an  assump¬ 
tion  so  incompatible  with  the  nature  of  our  re¬ 
publican  system  and  with  the  professed  objects 
of  the  war.  Throughout  the  recent  legislation 
of  Congress,  the  undeniable  fact  makes  itself 
apparent,  that  these  ten  political  communities 
are  nothing  less  than  States  of  this  Union.  At 
the  very  commencement  of  the  rebellion  each 
House  declared,  with  a  unanimity  as  remarkable 
as  it  was  significant,  that  the  war  was  not 
“  waged,  upon  our  part,  in  any  spirit  of  oppres¬ 
sion,  nor  for  any  purpose  of  conquest  or  subju¬ 
gation,  nor  purpose  of  overthrowing  or  interfer¬ 
ing  with  the  rights  or  established  institutions  of 
those  States,  but  to  defend  and  maintain  the 
supremacy  of  the  Constitution  and  all  laws  made 
in  pursuance  thereof,  and  to  preserve  the  Union 
with  all  the  dignity,  equality,  and  rights  of  the 
several  States  unimpaired ;  and  that  as  soon  as 
these  objects”  were  “  accomplished  the  war  ought 
to  cease.”  In  some  instances  Senators  were  per¬ 
mitted  to  continue  their  legislative  functions, 
while  in  other  instances  Representatives  were 
elected  and  admitted  to  seats  after  their  States 
had  formally  declared  their  right  to  withdraw 
from  the  Union,  and  were  endeavoring  to  main¬ 
tain  that  right  by  force  of  arms.  All  of  the 
States  whose  people  were  in  insurrection,  as 
States,  were  incluaed  in  the  apportionment  of 


PRESIDENT  JOHNSON'S  MESSAGES. 


145 


the  direct  tax  of  $20,000,000  annually,  laid 
upon  the  United  States  by  the  act  approved 
5th  August,  1861.  Congress,  by  the  act  of  March 
4,  1862,  and  by  the  apportionment  of  represen¬ 
tation  thereunder,  also  recognized  their  presence 
as  States  in  the  Union ;  and  they  have,  for  judi¬ 
cial  purposes,  been  divided  into  districts,  as  States 
alone  can  be  divided.  The  same  recognition 
appears  in  the  recent  legislation  in  reference  to 
Tennessee,  which  evidently  rests  upon  the  fact 
that  the  functions  of  the  State  were  not  destroyed 
by  the  rebellion,  but  merely  suspended ;  and  that 
principle  is  of  course  applicable  to  those  States 
which,  like  Tennessee,  attempted  to  renounce 
their  place  in  the  Union. 

The  action  of  the  executive  department  of  the 
Government  upon  this  subject  has  been  equally 
definite  and  uniform,  and  the  purpose  of  the  war 
was  specifically  stated  in  the  proclamation  issued 
by  my  predecessor  on  the  22d  day  of  September, 
1862.  It  was  then  solemnly  proclaimed  and  de¬ 
clared  that  “  hereafter,  as  heretofore,  the  war  will 
be  prosecuted  for  the  object  of  practically  restor¬ 
ing  the  constitutional  relation  between  the  Uni¬ 
ted  States  and  each  of  the  States  and  the  people 
thereof,  in  which  States  that  relation  is  or  may 
be  suspended  or  disturbed.” 

The  recognition  of  the  States  by  the  judicial 
department  of  the  Government  has  also  been 
clear  and  conclusive  in  all  proceedings  affecting 
them  as  States,  had  in  the  Supreme,  Circuit,  and 
District  Courts. 

In  the  admission  of  Senators  and  Representa¬ 
tives  from  any  and  all  of  the  States,  there  can 
be  no  just  ground  of  apprehension  that  persons 
who  are  disloyal  will  be  clothed  with  the  powers 
of  legislation ;  for  this  could  not  happen  when 
the  Constitution  and  the  laws  are  enforced  by  a 
vigilant  and  faithful  Congress.  Each  House  is 
made  the  “judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members,”  and  may, 
“  with  the  concurrence  of  two-thirds,  expel  a 
member.”  When  a  Senator  or  Representative 
presents  his  certificate  of  election,  he  may  at 
once  be  admitted  or  rejected;  or,  should  there 
be  any  question  as  to  his  eligibility,  his  creden¬ 
tials  may  be  referred  for  investigation  to  the 
appropriate  committee.  If  admitted  to  a  seat, 
it  must  be  upon  evidence  satisfactory  to  the 
House  of  which  he  thus  becomes  a  member,  that 
he  possesses  the  requisite  constitutional  and  legal 
qualifications.  If  refused  admission  as  a  mem¬ 
ber,  for  want  of  due  allegiance  to  the  Govern¬ 
ment,  and  returned  to  his  constituents,  they  are 
admonished  that  none  but  persons  loyal  to  the 
United  States  will  be  allowed  a  voice  in  the  le¬ 
gislative  councils  of  the  nation,  and  the  political 
power  and  moral  influence  of  Congress  are  thus 
effectively  exerted  in  the  interests  of  loyalty  to 
the  Government  and  fidelity  to  the  Union.  Upon 
this  question,  so  vitally  affecting  the  restoration 
of  the  Union  and  the  permanency  of  our  pres¬ 
ent  form  of  government,  my  convictions,  nere- 
tofore  expressed,  have  undergone  no  change; 
but,  on  tne  contrary,  their  correctness  has  been 
confirmed  by  reflection  and  time.  If  the  admis¬ 
sion  of  loyal  iherabers  to  seats  in  the  respective 
Houses  of  Congress  was  wise  and  expedient  a 
ear  ago.  it  is  no  less  wise  and  expedient  now. 
f  this  anomalous  condition  is  right  now — if,  in 
the  exact  condition  of  these  States  at  the  present 
10 


time,  it  is  lawful  to  exclude  them  from  represen¬ 
tation,  I  do  not  see  that  the  question  will  be 
changed  by  the  efflux  of  time.  Ten  years  hence, 
if  these  States  remain  as  they  are,  the  right  of 
representation  will  be  no  stronger,  the  right  of 
exclusion  will  be  no  weaker. 

The  Constitution  of  the  United  States  makes  it 
the  duty  of  the  President  to  recommend  to  the 
consideration  of  Congress  “  such  measures  as  he 
shall  judge  necessary  or  expedient.”  I  know  of 
no  measure  more  imperatively  demanded  by 
every  consideration  of  national  interest,  sound 
policy,  and  equal  justice,  than  the  admission  of 
loyal  members  from  the  now  unrepresented 
States.  This  would  consummate  the  work  of 
restoration,  and  exert  a  most  salutary  influence 
in  the  re-establishment  of  peace,  harmony,  and 
fraternal  feeling.  It  would  tend  greatly  to  renew 
the  confidence  of  the  American  people  in  the 
vigor  and  stability  of  their  institutions.  It  would 
bind  us  more  closely  together  as  a  nation,  and 
enable  us  to  show  to  the  world  the  inherent  and 
recuperative  power  of  a  Government  founded 
upon  the  will  of  the  people,  and  established  upon 
the  principles  of  liberty,  justice,  and  intelligence. 
Our  increased  strength  and  enhanced  prosperity 
would  irrefragably  demonstrate  the  fallacy  of  the 
arguments  against  free  institutions  drawn  from 
our  recent  national  disorders  by  the  enemies  of 
republican  government.  The  admission  of  loyal 
members  from  the  States  now  excluded  from 
Congress,  by  allaying  doubt  and  apprehension, 
would  turn  capital,  now  awaiting  an  opportunity 
for  investment,  into  the  channels  of  trade  and 
industry.  It  would  alleviate  the  present  troubled 
condition  of  those  States,  and,  by  inducing  emi¬ 
gration,  aid  in  the  settlement  of  fertile  regions 
now  uncultivated,  and  lead  to  an  increased  pro¬ 
duction  of  those  staples  which  have  added  so 
greatly  to  the  wealth  of  the  nation  and  the  com¬ 
merce  of  the  world.  New  fields  of  enterprise 
would  be  opened  to  our  progressive  people,  and 
soon  the  devastations  of  war  would  be  repaired, 
and  all  traces  of  our  domestic  differences  effaced 
from  the  minds  of  our  countrymen. 

In  our  efforts  to  preserve  “  the  unity  of  gov¬ 
ernment,”  which  constitutes  us  one  people,  by 
restoring  the  States  to  the  condition  which  they 
held  prior  to  the  rebellion,  we  should  be  cau¬ 
tious,  lest,  having  rescued  our  nation  from  perils 
of  threatened  disintegration,  we  resort  to  consol¬ 
idation,  and  in  the  end  absolute  despotism,  as  a 
remedy  for  the  recurrence  of  similar  troubles. 
The  war  having  terminated,  and  with  it  all  occa¬ 
sion  for  the  exercise  of  powers  of  doubtful  con¬ 
stitutionality,  we  should  hasten  to  bring  legisla¬ 
tion  within  the  boundaries  prescribea  by  the 
Constitution,  and  to  return  to  the  ancient  land¬ 
marks  established  by  our  fathers  for  the  guidance 
of  succeeding  generations.  “  The  Constitutiou 
which  at  any  time  exists,  until  changed  by  an 
explicit  and  authentic  act  of  the  whole  people,  itj 
sacredly  obligatory  upon  all.”  “  If,  in  the  opin¬ 
ion  of  the  people,  the  distribution  or  modification 
of  the  constitutional  powers  be,  in  any  particu¬ 
lar,  wrong,  let  it  be  corrected  by  an  amendment 
in  the  way  in  which  the  Constitution  designates. 
But  let  there  be  no  change  by  usurpation ;  for” 

“  it  is  the  customary  weapon  by  which  free  Gov¬ 
ernments  are  destroyed.^’  Washington  spoke 
these  words  to  his  countrymen  when,  followed  by 
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their  Icve  and  gratitude,  he  voluntarily  retired 
from  the  cares  of  public  life.  “  To  keep  in  all 
things  within  the  pale  of  our  constitutional 
powers,  and  cherish  the  Federal  Union  as  the 
only  rock  of  safety,”  were  prescribed  by  Jefferson 
as  rules  of  action  to  endear  to  his  “countrymen 
the  true  principles  of  their  Constitution,  and 
promote  a  union  of  sentiment  and  action  equally 
auspicious  to  their  happiness  and  safety.”  Jack- 
son  held  that  the  action  of  the  General  Govern¬ 
ment  should  always  be  strictly  confined  to  the 
sphere  of  its  appropriate  duties,  and  justly  and 
forcibly  urged  that  our  Government  is  not  to  be 
maintained  nor  our  Union  preserved  “by  inva¬ 
sions  of  the  rights  and  powers  of  the  several 
States.  In  thus  attempting  to  make  our  Gen¬ 
eral  Government  strong,  we  make  it  weak.  Its 
true  strength  consists  in  leaving  individuals  and 
States  as  much  as  possible  to  themselves ;  in 
making  itself  felt,  not  in  its  power,  but  in  its 
beneficence ;  not  in  its  control,  but  in  its  pro¬ 
tection  ;  not  in  binding  the  States  more  closely 
to  the  centre,  but  leaving  each  to  move  unob¬ 
structed  in  its  proper  constitutional  orbit.” 
These  are  the  teachings  of  men  whose  deeds  and 
services  have  made  them  illustrious,  and  who, 
long  since  withdrawn  from  the  scenes  of  life, 
have  left  to  their  country  the  rich  legacy  of  their 
example,  their  wisdom,  and  their  patriotism. 
Drawing  fresh  inspiration  from  their  lessons,  let 
us  emulate  them  in  love  of  country  and  respect 
for  the  Constitution  and  the  laws. 

The  report  of  the  Secretary  of  the  Treasury 
affords  much  information  respecting  the  revenue 
and  commerce  of  the  country.  His  views  upon 
the  currency,  and  with  reference  to  a  proper  ad¬ 
justment  of  our  revenue  system,  internal  as  well 
as  impost,  are  commended,  to  the  careful  consid¬ 
eration  of  Congress.  In  my  last  annual  message 
I  expressed  my  general  views  upon  these  sub¬ 
jects.  ***** 

The  report  presents  a  much  more  satisfactory 
condition  of  our  finances  than  one  year  ago  the 
most  sanguine  could  have  anticipated.  During 
the  fiscal  year  ending  the  30th  June,  1865,  the 
last  year  of  the  war,  the  public  debt  was  in¬ 
creased  $041,902,537,  and  on  the  31st  of  Octo¬ 
ber,  1865,  it  amounted  to  $2,740,854,750.  On 
the  31st  day  of  October,  1866,  it  had  been  re¬ 
duced  to  $2,551,310,006,  the  diminution,  during 
a  period  of  fourteen  months,  commencing  Sep¬ 
tember  1,  1865,  and  ending  October  31,  1866, 
having  been  $206,379,565.  In  the  last  annual 
report  on  the  state  of  the  finances,  it  was  esti¬ 
mated  that  during  the  three-quarters  of  the  fiscal 
year  ending  the  30th  of  June  last,  the  debt 
would  be  increased  $112,194,947.  During  that 
period,  however,  it  was  reduced  $31,196,387,  the 
receipts  of  the  year  having  been  $89,905,905 
more,  and  the  expenditures  $200,529,235  less 
than  the  es+imates.  Nothing  could  more  clearly 
indicate  than  these  statements  the  extent  and 
availability  of  the  nation.al  resources,  and  the 
rapidity  and  safety  with  which,  under  our  form 
of  government,  great  military  and  naval  estab¬ 
lishments  can  be  disbanded,  and  expenses  re¬ 
duced  from  a  war  to  a  peace  footing. 

During  the  fiscal  year  ending  the  30th  of  June, 
1866,  the  receipts  were  $558,032,620,  and  the  i 
expenditures  $520,750,940,  leaving  an  available 
surplus  of  $37,281,680.  It  is  estimated  that  th« 


receipts  for  the  fiscal  year  ending  the  30th  June 
1867,  will  be  $475,061,386  and  that  the  expen¬ 
ditures  will  reach  the  sum  of  $316,428,078,  leav¬ 
ing  in  the  Treasury  a  surplus  of  $158,633,308. 
For  the  fiscal  year  ending  June  30,  1868,  it  is 
estimated  that  the  receipts  will  amount  to 
$436,000,000,  and  that  the  expenditures  will  be 
$350,247,641 — showing  an  excess  of  $85,752,359 
in  favor  of  the  Government.  These  estimated 
receipts  may  be  diminished  by  a  reduction  of 
excise  and  import  duties ;  but  after  all  necessarj' 
reductions  shall  have  been  made,  the  revenue 
of  the  present  and  of  following  years  will  doubt¬ 
less  be  sufficient  to  cover  all  legitimate  charges 
upon  the  Treasury,  and  leave  a  large  annual  sur¬ 
plus  to  be  applied  to  the  payment  of  the  princi¬ 
pal  of  the  debt.  There  seems  now  to  bo  no  good 
reason  why  taxes  may  not  be  reduced  as  the 
country  advances  in  population  and  wealth,  and 
yet  the  debt  be  extinguished  within  the  next 
quarter  of  a  century  *  *  * 

In  the  month  of  April  last,  as  Congress  is 
aware,  a  friendly  arrangement  was  made  be¬ 
tween  the  Emperor  of  France  and  the  President 
of  the  United  States  for  the  withdrawal  from 
Mexico  of  the  French  expeditionary  military 
forces.  This  withdrawal  was  to  be  effected  in 
three  detachments,  the  first  of  which,  it  was  un-  i 
derstood,  would  leave  Mexico  in  November,  now 
past,  the  second  in  March  next,  and  the  third  i 
and  last  in  November,  1867.  Immediately  upon 
the  completion  of  the  evacuation,  the  French 
Government  was  to  assume  the  same  attitude  of 
non-intervention,  in  regard  to  Mexico,  as  is  held 
by  the  Government  of  the  United  States,  Re¬ 
peated  assurances  have  been  given  by  the  Em¬ 
peror,  since  that  agreement,  that  he  w'ould  com¬ 
plete  the  promised  evacuation  within  the  period  , 
mentioned,  or  sooner. 

It  was  reasonably  expected  that  the  proceed¬ 
ings  thus  contemplated  would  produce  a  crisis 
of  great  political  interest  in  the  Republic  of 
Mexico.  The  newly  appointed  Minister  of  the 
United  States,  Mr.  Campbell,  was  therefore  sent 
forward,  on  the  9th  day  of  November  last,  to 
assume  his  proper  functions  as  Minister  Plenipo¬ 
tentiary  of  the  United  States  to  that  Republic. 

It  was  also  thought  expedient  that  he  should  be 
attended  in  the  vicinity  of  Mexico  by  the  Lieu¬ 
tenant  General  of  the  Army  of  the  United  States, 
with  the  view  of  obtaining  such  information  as 
might  be  important  to  determine  the  course  to 
be  pursued  by  the  United  States  in  re-establish¬ 
ing  and  maintaining  necessary  and  proper  inter¬ 
course  with  the  Republic  of  Mexico.  Deeply 
interested  in  the  cause  of  liberty  and  humanity, 
it  seemed  an  obvious  duty  on  our  part  to  exer¬ 
cise  whatever  influence  we  possessed  for  the  res¬ 
toration  and  permanent  establishment  in  that 
country  of  a  aomestic  and  republican  form  of 
government. 

Such  was  the  condition  of  affairs  in  regard  to 
Mexico,  when,  on  the  22d  of  November  last,  offi¬ 
cial  information  was  received  from  Paris  that  the 
Emperor  of  France  had  some  time  before  decided 
not  to  withdraw  a  detachment  of  his  forces  in  the  I 
month  of  November  past,  according  to  engage-  I 
ment,  but  that  this  decision  was  made  with  tne  ■ 
purpose  of  withdrawing  the  whole  of  those  forces  i 
in  the  ensuing  spring.  Of  this  determination,  ^ 
however,  the  United  States  had  not  received  any  j 
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notice  or  intimation  ;  and,  so  soon  as  the  infor¬ 
mation  was  received  by  the  Government,  care 
was  taken  to  make  known  its  dissent  to  the 
Emperor  of  France. 

I  cannot  forego  the  hope  that  France  will  re¬ 
consider  the  subject,  and  adopt  some  resolution 
in  regard  to  the  evacuation  of  Mexico  which  will 
conform  as  nearly  as  practicable  with  the  exist¬ 
ing  engagement,  and  thus  meet  the  just  expecta¬ 
tions  of  the  United  States.  The  papers  relating 
to  the  subject  will  be  laid  before  you.  It  is  be¬ 
lieved  that,  with  the  evacuation  of  Mexico  by 
the  expeditionary  forces,  no  subject  for  serious 
differences  between  France  and  the  United  States 
would  remain.  The  expressions  of  the  Emperor 
and  people  of  France  warrant  a  hope  that  the 
traditionary  friendship  between  the  two  countries 
might,  in  that  case,  be  renewed  and  permanently 
restored. 

A  claim  of  a  citizen  of  the  United  States  for 
indemnity  for  spoliations  committed  on  the  high 
seas  by  the  French  authorities,  in  the  exercise  of 
a  belligerent  power  against  Mexico,  has  been 
met  by  the  Government  of  France  with  a  propo¬ 
sition  to  defer  settlement  until  a  mutual  conven¬ 
tion  for  the  adjustment  of  all  claims  of  citizens 
and  subjects  of  both  countries,  arising  out  of  the 
recent  wars  on  this  Continent,  shall  be  agreed 
upon  by  the  two  countries.  The  suggestion  is 
not  deemed  unreasonable,  but  it  belongs  to  Con¬ 
gress  to  direct  the  manner  in  which  claims  for 
indemnity  by  foreigners,  as  well  as  by  citizens 
of  the  United  States,  arising  out  of  the  late  civil 
war,  shall  be  adjudicated  and  determined.  I 
have  no  doubt  that  the  subject  of  all  such  claims 
will  engage  your  attention  at  a  convenient  and 
proper  time.  ***** 

In  the  performance  of  a  duty  imposed  upon 
me  by  the  Constitution,  I  have  thus  submitted 
to  the  representatives  of  the  States  and  of  the 
people  such  information  of  our  domestic  and 
foreign  affairs  as  the  public  interests  seem  to  re¬ 
quire.  Our  Government  is  now  undergoing  its 
most  trying  ordeal,  and  my  earnest  prayer  is  that 
the  peril  may  be  successfully  and  finally  passed, 
without  impairing  its  original  strength  and  sym¬ 
metry.  The  interests  of  the  nation  are  best  to  be 
promoted  by  the  revival  of  fraternal  relations, 
the  complete  obliteration  of  our  past  differences, 
and  the  reinauguration  of  all  the  pursuits  of 
peace.  Directing  our  efforts  to  the  early  accom¬ 
plishment  of  these  great  ends,  le-t  us  endeavor  to 
preserve  harmony  Between  the  co-ordinate  De¬ 
partments  of  the  Government,  that  each  in  its 
proper  sphere  may  cordially  co-operate  with  the 
other  in  securing  the  maintenance  of  the  Con¬ 
stitution,  the  preservation  of  the  Union,  and  the 
perpetuity  of  our  free  institutions. 

Andrew  Johnson. 

Washington,  December  3,  1866. 


Veto  of  the  Second  Freedmen’s  Bureau  Bill,  July 

16,  1866.* 

To  the  House  of  Representatives  .- 
A  careful  examination  of  the  bill  passed  by  the 
two  Houses  of  Congress,  entitled  “An  act  to  con¬ 
tinue  in  force  and  to  amend  ‘An  act  to  establish  a 
Bureau  for  the  relief  of  Freedraea  and  Refugees,’ 

♦For  veto  of  freedmen’s  bill  of  February  29,  1866,  see 
P«4(l-s  68-74  of  Political  Manual  for  1866 


and  for  other  purposes,”  has  convinced  me  that 
the  legislation  which  it  proposes  would  not  be 
consistent  with  the  welfare  of  the  country,  and 
that  it  falls  clearly  within  the  reasons  assigned 
in  my  message  of  the  19th  of  February  last,  re¬ 
turning,  without  my  signature,  a  similar  measure 
which  originated  in  the  Senate.  It  is  not  my 
purpose  to  repeat  the  objections  which  I  then 
urged.  They  are  yet  fresh  in  your  recollection, 
and  can  be  readily  examined  as  a  part  of  the 
records  of  one  branch  of  the  national  Legislature. 
Adhering  to  the  principles  set  forth  in  that  mes¬ 
sage,  I  now  reaffirm  them  and  the  line  of  policy 
therein  indicated. 

The  only  ground  upon  which  this  kind  of  legis¬ 
lation  can  be  justified  is  that  of  the  war-making 
power.  The  act  of  which  this  bill  is  intended  as 
amendatory  was  passed  during  the  existence  of 
the  war.  By  its  own  provisions,  it  is  to  termi¬ 
nate  within  one  year  from  the  cessation  of  hos¬ 
tilities  and  the  declaration  of  peace.  It  is  there¬ 
fore  yet  in  existence,  and  it  is  likely  that  it  will 
continue  in  force  as  long  as  the  freedmen  may 
require  the  benefit  of  its  provisions.  It  will 
certainly  remain  in  operation,  as  a  law,  until 
some  months  subsequent  to  the  meeting  of  the 
next  session  of  Congress,  when,  if  experience 
shall  make  evident  the  necessity  of  additional 
legislation,  the  two  Houses  will  have  ample  time 
to  mature  and  pass  the  requisite  measures.  In 
the  mean  time  the  questions  arise,  why  should 
this  war  measure  be  continued  beyond  the  period 
designated  in  the  original  act ;  and  why,  in  time 
of  peace,  should  military  tribunals  be  created  to 
continue  until  each  “  State  shall  be  fully  restored 
in  its  constitutional  relations  to  the  Government, 
and  shall  be  duly  represented  in  the  Congress  of 
the  United  States?” 

It  was  manifest,  with  respect  to  the  act  ap¬ 
proved  March  3,  1865,  that  prudence  and  wis¬ 
dom  alike  required  that  jurisdiction  over  all 
cases  concerning  the  free  enjoyment  of  the  im¬ 
munities  and  rights  of  citizenship,  as  well  as  the 
protection  of  person  and  property,  should  be 
conferred  upon  some  tribunal  in  every  State  or 
district  where  the  ordinary  course  of  judicial 
proceedings  was  interrupted  by  the  rebellion, 
and  until  the  same  should  be  fully  restored.  At 
that  time,  therefore,  an  urgent  necessity  existed 
for  the  passage  of  some  such  law.  Now,  how¬ 
ever,  war  has  substantially  ceased ;  the  ordinary 
course  of  judicial  proceedings  is  no  longer  inter¬ 
rupted;  the  courts,  both  State  and  Federal,  are 
in  full,  complete,  and  successful  operation,  and 
through  them  every  person,  regardless  of  race 
and  color,  is  entitled  to  and  can  be  heard.  The 
protection  granted  to  the  white  citizen  is  already 
conferred  by  law  upon  the  freedman  ;  strong  and 
stringent  guards,  by  way  of  penalties  and  pun¬ 
ishments,  are  thrown  around  his  person  and 
property,  and  it  is  believed  that  ample  protection 
will  be  afforded  him  by  due  process  of  law,  with¬ 
out  resort  to  the  dangerous  expedient  of  “  mili¬ 
tary  tribunals,”  now  that  the  war  has  been 
brought  to  a  close.  The  necessity  no  longer  ex¬ 
isting  for  such  tribunals,  which  had  their  origin 
in  the  war,  grave  objections  to  their  continuance 
must  present  themselves  to  the  minds  of  all  re-> 
fleeting  and  dispassionate  men.  Independently 
of  the  danger,  in  representative  republics,  of 
conferring  upon  the  military,  in  time  of  peac®. 
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extraordinary  powers  —  so  cai-efully  guarded 
against  by  the  patriots  and  statesmen  of  the  ear¬ 
lier  days  of  the  Republic,  so  frequently  the  ruin 
of  Governments  founded  upon  the  same  free  prin¬ 
ciples,  and  subversive  of  the  rights  and  liberties 
of  the  citizen — the  question  of  practical  economy 
earnestly  commends  itself  to  the  consideration  of 
the  law-making  power.  With  an  immense  debt 
already  burdening  the  incomes  of  the  industrial 
and  laboring  classes,  a  due  regard  for  their  in¬ 
terests,  so  inseparably  connected  with  the  welfare 
of  the  country,  should  prompt  us  to  rigid  econ¬ 
omy  and  retrenchment,  and  influence  us  to  ab¬ 
stain  from  all  legislation  that  would  unnecessa¬ 
rily  increase  the  public  indebtedness.  Tested  by 
this  rule  of  sound  political  wisdom,  I  can  see  no 
reason  for  the  establishment  of  the  “military 
jurisdiction”  confen-ed  upon  the  oflScials  of  the 
bureau  by  the  fourteenth  section  of  the  bill. 

By  the  laws  of  the  United  States  and  of  the 
different  States,  competent  courts.  Federal  and 
State,  have  been  established,  and  are  now  in  full 
practical  operation.  By  means  of  these  civil 
tribunals  ample  redress  .is  afforded  for  all  private 
wrongs,  whether  to  the  person  or  the  property  of 
the  citizen,  without  denial  or  unnecessary  delay. 
They  are  open  to  all,  without  regard  to  color  or 
race.  I  feel  well  assured  that  it  will  be  better 
to  trust  the  rights,  privileges,  and  immunities  of 
the  citizen  to  tribunals  thus  established,  and  pre¬ 
sided  over  by  competent  and  impartial  judges, 
bound  by  fixed  rules  of  law  and  evidence,  and 
where  the  right  of  trial  by  jury  is  guarantied 
and  secured,  than  to  the  caprice  or  judgment  of 
an  officer  of  the  bureau,  who,  it  is  possible,  may 
be  entirely  ignorant  of  the  principles  that  un¬ 
derlie  the  just  administration  of  the  law.  There 
is  danger,  too,  that  conflict  of  jurisdiction  will 
frequently  arise  between  the  civil  courts  and 
these  military  tribunals,  each  having  concurrent 
jurisdiction  over  the  person  and  the  cause  of 
action,  the  one  judicature  administered  and  con¬ 
trolled  by  civil  law,  the  other  by  the  military. 
How  is  the  conflict  to  be  settled,  and  who  is  to 
determine  between  the  two  tribunals  when  it 
arises?  In  my  opinion,  it  is  wuse  to  guard  against 
such  conflict  by  leaving  to  the  courts  and  juries 
the  protection  of  all  civil  rights  and  the  redress 
of  all  civil  grievances. 

The  fact  cannot  be  denied  that,  since  the  actual 
cessation  of  hostilities,  many  acts  of  violence — 
such,  perhaps,  as  had  never  been  witnessed  in 
their  previous  history — have  occurred  in  the 
States  involved  in  the  recent  rebellion.  I  be¬ 
lieve,  however,  that  public  sentiment  will  sustain 
me  in  the  assertion  that  such  deeds  of  wrong  are 
not  confined  to  any  particular  State  or  section, 
but  are  manifested  over  the  entire  country, 
demonstrating  that  the  cause  that  produced  them 
does  not  depend  upon  any  particular  locality, 
but  is  the  result  of  the  agitation  and  derange¬ 
ment  incident  to  a  long  and  bloody  civil  war. 
While  the  prevalence  of  such  disorders  must  be 
greatly  deplored,  their  occasional  and  temporary 
occurrence  would  seem  to  furnish  no  necessity 
for  the  extension  of  the  bureau  beyond  the  period 
fixed  in  the  original  act. 

Besides  the  objections  which  I  have  thus 
briefly  stated,  I  may  urge  upon  your  considera¬ 
tion  the  additional  reason,  tnat  recent  develop¬ 


ments  in  regard  to  the  practical  operations  of  the 
bureau  in  many  of  the  States  show  that  in 
numerous  instances  it  is  used  by  its  agents  as  a  ; 
means  of  promoting  their  individual  advantage, 
and  that  the  freedmen  are  employed  for  the  ad-  ' 
vancement  of  the  personal  ends  of  the  officers 
instead  of  their  own  improvement  and  welfare, 
thus  confirming  the  fears  originally  entertained  . 
by  many,  that  the  continuation  of  such  a  bureau  | 
for  any  unnecessary  length  of  time  would  inevit-  1 
ably  result  in  fraud,  corruption,  and  oppression,  j 
It  is  proper  to  state  that  in  cases  of  this  character  j 
investigations  have  been  promptly  ordered,  and 
the  ofi’ender  punished  whenever  his  guilt  has 
been  satisfactorily  established. 

As  another  reason  against  the  necessity  of  the 
legislation  contemplated  by  this  measure,  refer-  i 
ence  may  be  had  to  the  “civil  rights  bill,”  now 
a  law  of  the  land,  and  which  will  be  faithfully 
executed  so  long  as  it  shall  remain  unrepealed 
and  may  not  be  declared  unconstitutional  by  j 
courts  of  competent  jurisdiction.  By  that  act  it  i 
is  enacted  “that  all  persons  born  in  the  United  | 
States,  and  not  subject  to  any  foreign  Power,  ex¬ 
cluding  Indians  not  taxed,  are  hereby  declared 
to  be  citizens  of  the  United  States;  and  such 
citizens,  of  every  race  and  color,  without  regard 
to  any  previous  condition  of  slavery  or  involun¬ 
tary  servitude,  except  as  a  punishment  for  crime  j 
whereof  the  party  shall  have  been  duly  convicted, 
shall  have  the  same  right,  in  every  State  and 
Territory  in  the  United  States,  to  make  and  en¬ 
force  contracts,  to  sue,  be  parties,  and  give  evi¬ 
dence,  to  inherit,  purchase,  lease,  sell,  hold,  and 
convey  real  and  personal  property,  and  to  full 
and  equal  benefit  of  all  laws  and  proceedings  for 
the  security  of  person  and  property,  as  is  enjoyed  i 
by  white  citizens,  and  shall  Idc  subject  to  like 
punishmint,  pains,  and  penalties,  and  to  none  1 
other,  any  law,  statute,  ordinance,  regulation,  or  i 
custom  to  the  contrary  notwithstanding.”  j 

By  the  provisions  of  the  act  full  protection  is  ^ 
afforded,  through  the  district  courts  of  the  United 
States,  to  all  persons  injured,  and  whose  privi¬ 
leges,  as  thus  declared,  are  in  any  way  impaired ; 
and  heavy  penalties  are  denounced  against  the 
person  who  wilfully  violates  the  law.  I  need 
not  state  that  that  law  did  not  receive  my  ap¬ 
proval  ;  yet  its  remedies  are  far  more  preferable 
than  those  proposed  in  the  present  bill,  the  one 
being  civil  and  the  other  military. 

By  the  sixth  section  of  the  bill  herewith  re¬ 
turned,  certain  proceedings  by  which  the  lands 
in  the  “  parishes  of  St.  Helena  and  St.  Luke, 
South  Carolina,”  were  sold  and  bid  in,  and  after-  i 
wards  disposed  of  by  the  tax  commissioners,  are  ' 
ratified  and  confirmed.  By  the  seventh,  eighth,  | 
ninth,  tenth,  and  eleventh  sections  provisions  by  ; 
law  are  made  for  the  disposal  of  the  lands  thus  I 
acquired  to  a  particular  class  of  citizens.  While 
the  quieting  of  titles  is  deemed  very  important  ! 
and  desirable,  the  discrimination  made  in  the  ; 
bill  seems  objectionable,  as  does  also  the  attempt  ! 
to  confer  upon  the  commissioners  judicial  powers,  j 

by  which  citizens  of  the  United  States  are  to  be  : 
deprived  of  their  property  in  a  mode  contrary  ' 
to  that  provision  of  the  Constitution  which  de¬ 
clares  that  no  person  “  shall  be  deprived  of  life,  i 
liberty,  or  property  without  due  process  of  law.” 

As  a  general  principle,  such  legislation  is  unsafe. 
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unwise,  partial,  and  unconstitutional.  It  may 
deprive  persons  of  their  property  who  are  equally 
deserving  objects  of  the  nation’s  bounty  as  those 
whom,  ny  this  legislation,  Congress  seeks  to 
benefit.  The  title  to  the  land  tlius  to  be  por¬ 
tioned  out  to  a  favored  class  of  citizens  must 
depend  upon  the  regularity  of  the  tax  sales, 
under  the  law  as  it  existed  at  the  time  of  the 
Bale,  and  no  subsequent  legislation  can  give  va¬ 
lidity  to  the  rights  thus  acquired,  as  against  the 
original  claimants.  The  attention  of  Congress 
is  therefore  invited  to  a  more  mature  considera¬ 
tion  of  the  measures  proposed  in  these  sections 
of  the  bill. 

In  conclusion,  I  again  urge  upon  Congress  the 
danger  of  class  legislation,  so  well  calculated  to 
keep  the  public  mind  in  a  state  of  uncertain 
expectation,  disquiet,  and  restlessness,  and  to  en¬ 
courage  interested  hopes  and  fears  that  the  na¬ 
tional  Government  will  continue  to  furnish  to 
classes  of  citizens  in  the  several  States  means  for 
support  and  maintenance,  regardless  of  whether 
they  pursue  a  life  of  indolence  or  of  labor,  and 
regardless  also  of  the  constitutional  limitations 
of  the  national  authority  in  times  of  peace  and 
tranquillity. 

The  bill  is  herewith  returned  to  the  House  of 
Representatives,  in  which  it  originated,  for  its 
final  action.  Andrew  Johnson. 

Washington,  D.  C.,  July  lb,  1866. 

Copy  of  tho  Vetoed  Bill. 

An  Act  to  continue  in  force  and  to  amend  “  An 
act  to  establish  a  Bureau  for  the  relief  of 
Freedmen  and  Refugees,”  and  for  other  pur¬ 
poses. 

i?e  it  enacted,  &c..  That  the  act  to  establish  a 
Bureau  for  the  relief  of  Freedmen  and  Refugees, 
approved  March  third,  eighteen  hundred  and 
sixty-five,  shall  continue  in  force  for  the  term  of 
two  years  from  and  after  the  passage  of  this  act. 

Sec.  2.  That  the  supervision  and  care  of  said 
bureau  shall  extend  to  all  loyal  refugees  and 
freedmen,  so  far  as  the  same  shall  be  necessary 
to  enable  them  as  speedily  as  practicable  to  be¬ 
come  self-supporting  citizens  of  the  United  States, 
and  to  aid  them  in  making  the  freedom  conferred 
by  proclamation  of  the  Commander-in-Chief,  by 
emancipation  under  the  laws  of  States,  and  by 
constitutional  amendment,  available  to  them  and 
beneficial  to  the  Republic. 

Sec.  3.  That  the  President  shall,  by  and  with 
the  advice  and  consent  of  the  Senate,  appoint 
two  assistant  commissioners,  in  addition  to  those 
authorized  by  the  act  to  which  this  is  an  amend¬ 
ment,  who  snail  give  like  bonds  and  receive  the 
same  annual  salaries  provided  in  said  act ;  and 
each  of  the  assistant  commissioners  of  the  bureau 
shall  have  charge  of  one  district  containing  such 
refugees  or  freedmen,  to  be  assigned  him  b^y  the 
Commissioner,  with  the  approval  of  the  Presi¬ 
dent.  And  the  Commissioner  shall,  under  the 
direction  of  the  President,  and  so  far  as  the  same 
shall  be,  in  his  judgment,  necessary  for  the  effi¬ 
cient  and  economical  administration  of  the  affairs 
of  the  bureau,  appoint  such  agents,  clerks,  and 
assistants  as  may  be  required  for  the  proper  con¬ 
duct  of  the  bureau.  Military  officers  or  enlisted 
men  may  be  detailed  for  service  and  assigned  to 
duty  under  this  act ;  and  the  President  may,  if 


in  his  judgment  safe  and  judicious  so  to  do,  de* 
tail  from  the  Army  all  the  officers  and  agents  of 
this  bureau  ;  but  no  officer  so  assigned  shall  have 
increase  of  pay  or  allowan«*fts.  Each  agent  or 
clerk,  not  heretofore  authorized  by  law,  not  be¬ 
ing  a  military  officer,  shall  have  an  annual  salary 
of  not  less  than  $500,  nor  more  than  $1,200,  ac¬ 
cording  to  the  service  required  of  him.  And  it 
shall  be  the  duty  of  the  Commissioner,  when  it 
can  be  done  consistently  with  public  interest,  to 
appoint,  as  assistant  commissioners,  agents,  and 
clerks,  such  men  as  have  proved  their  loyalty  by 
faithful  service  in  the  armies  of  the  Union  during 
the  rebellion.  And  all  persons  appointed  to  ser¬ 
vice  under  this  act  and  the  act  to  which  this  is 
an  amendment,  shall  be  so  far  deemed  in  the 
military  service  of  the  United  States  as  to  be  un¬ 
der  the  military  jurisdiction  and  entitled  to  the 
military  protection  of  the  Government  while  in 
discharge  of  the  duties  of  their  office. 

Sec.  4.  That  officers  of  the  Veteran  Reserve 
Corps  or  of  the  volunteer  service,  now  on  duty 
in  the  Freedmen’s  Bureau  as  assistant  commis¬ 
sioners,  agents,  medical  officers,  or  in  other  ca¬ 
pacities,  whose  regiments  or  corps  have  been  or 
may  hereafter  be  mustered  out  of  service,  may  be 
retained  upon  such  duty  as  officers  of  said  bu¬ 
reau,  with  the  same  compensation  as  is  now  pro¬ 
vided  by  law  for  their  respective  grades ;  and 
the  Secretary  of  War  shall  have  power  to  fill 
vacancies  until  other  officers  can  be  detailed  in 
their  places  without  detriment  to  the  public 
service. 

Sec.  5.  That  the  second  section  of  the  act  to 
which  this  is  an  amendment  shall  be  deemed 
to  authorize  the  Secretary  of  War  to  issue  such 
medical  stores  or  other  supplies  and  transporta¬ 
tion,  and  afford  such  medical  or  other  aid  as 
may  be  needful  for  the  jjurposes  named  in  said 
section:  Provided,  That  no  person  shall  be  deemed 
“destitute,”  “suffering,”  or  “dependent  upon 
the  Government  for  support,”  within  the  mean¬ 
ing  of  this  act,  who  is  able  to  find  employment, 
and  could,  by  proper  industry  or  exertion,  avoid 
such  destitution,  suffering,  or  dependence. 

Sec.  6.  Whereas,  by  the  provisions  of  an  act 
approved  February  sixth,  eighteen  hundred  and 
sixty-three,  entitled  “An  act  to  amend  an  act 
entitled  ‘An  act -for  the  collection  of  direct  taxes 
in  insurrectionary  districts  within  the  United 
States,  and  for  other  purposes,’  approved  June 
seventh,  eighteen  hundred  and  sixty-two,”  cer¬ 
tain  lands  in  the  parishes  of  St.  Helena  and  St. 
Luke,  South  Carolina,  were  bid  in  by  the  United 
States  at  public  tax  sales,  and  by  the  limitation 
of  said  act  the  time  of  redemption  of  said  lands 
has  expired ;  and  whereas,  in  accordance  with 
instructions  issued  by  President  Lincoln  on  the 
sixteenth  day  of  September,  eighteen  hundred 
and  sixty-three,  to  the  United  States  direct  tax 
commissioners  for  South  Carolina,  certain  lands 
bid  in  by  the  United  States  in  the  parish  of  St. 
Helena,  in  said  State,  were  in  part  sold  by  the 
said  tax  commissioners  to  “  heads  of  families  of 
the  African  race,”  in  parcels  of  not  more  than 
twenty  acres  to  each  purchaser;  and  whereas, 
under  the  said  instructions,  the  said  tax  commis¬ 
sioners  did  also  set  apart  as  “school  farms”  cer¬ 
tain  parcels  of  land  in  said  parish,  numbered  on 
their  plats  from  one  to  thirty-three,  inclusive, 
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making  an  aggregate  of  six  thousand  acres,  more 
or  less :  Therefore,  be  it  further  enacted,  That 
the  sales  made  to  “  heads  of  families  of  the  Afri¬ 
can  race,”  under  the  instructions  of  President 
Lincoln  to  the  United  States  direct  tax  commis¬ 
sioners  for  South  Carolina,  of  date  of  September 
sixteenth,  eighteen  hundred  and  sixty-three,  are 
hereby  confirmed  and  established ;  and  all  leases 
which  have  been  made  to  such  “  heads  of  families” 
by  said  direct  tax  commissioners,  shall  be  changed 
into  certificates  of  sale  in  all  cases  wherein  the 
lease  provides  for  such  substitution ;  and  all  the 
lands  now  remaining  unsold,  which  come  within 
the  same  designation,  being  eight  thousand 
acres,  more  or  less,  shall  be  disposed  of  accord¬ 
ing  to  said  instructions. 

Sec.  7.  That  all  other  lands  bid  in  by  the  Uni¬ 
ted  States  at  tax  sales,  being  thirty-eight  thou¬ 
sand’ acres,  more  or  less,  and  now  in  the  hands 
of  the  said  tax  commissioners  as  the  property 
of  the  United  States,  in  the  parishes  of  St. 
Helena  and  St.  Luke,  excepting  the  “school 
farms,”  as  specified  in  the  preceding  section,  and 
so  much  as  may  be  necessary  for  military  and 
naval  purposes  at  Hilton  Head,  Bay  Point,  and 
Land’s  End,  and  excepting  also  the  city  of  Port 
Roj^’a!,  on  St.  Helena  island,  and  the  town  of 
Beaufort,  shall  be  disposed  of  in  parcels  of  twenty 
acres,  at  one  dollar  and  fifty  cents  per  acre,  to 
such  persons,  and  to  such  only,  as  have  acquired 
and  are  now  occupying  lands  under  and  agreea¬ 
bly  to  the  provisions  of  General  Sherman’s  spe¬ 
cial  field  order,  dated  at  Savannah,  Georgia, 
January  sixteen,  eighteen  hundred  and  sixty- 
five,  and  the  remaining  lands,  if  any,  shall 
be  disposed  of  in  like  manner  to  such  persons 
as  had  acquired  lands  agreeably  to  the  said 
order  of  General  Sherman,  but  who  have  been 
dispossessed  by  the  restoration  of  the  same  to  for¬ 
mer  owners ;  Provided,  That  the  lands  sold  in 
compliance  with  the  provisions  of  this  and  the 
preceding  section  shall  not  be  alienated  by  their 
purchasers  within  six  years  from  and  after  the 
passage  of  this  act. 

Sec.  8.  That  the  “  school  farms  ”  in  the  par¬ 
ish  of  St.  Helena,  South  Carolina,  shall  be 
sold,  subject  to  any  leases  of  the  same,  by  the 
said  tax  commissioners,  at  public  auction,  on 
or  before  the  first  day  of  January,  eighteen 
hundred  and  sixty-seven,  at  not  less  than  ten 
dollars  per  acre ;  and  the  lots  in  the  city  of 
Port  Royal,  as  laid  down  by  the  said  tax  com¬ 
missioners,  and  the  lots  and  houses  in  the  town 
of  Beaufort,  which  are  still  held  in  like  manner, 
shall  be  sold  at  public  auction ;  and  the  proceeds 
of  said  sales,  after  paying  expenses  of  the  sur¬ 
veys  and  sales,  shall  be  invested  in  United  States 
bonds,  the  interest  of  which  shall  bo  appropri¬ 
ated,  under  the  direction  of  the  Commissioner, 
to  the  support  of  schools,  without  distinction  of 
color  or  race,  on  the  islands  in  the  parishes  of 
St.  Helena  and  St.  Luke. 

Sec.  9.  That  the  assistant  commissioners  for 
South  Carolina  and  Georgia  are  hereby  author¬ 
ized  to  examine  all  claims  to  lands  in  their  re¬ 
spective  States  which  are  claimed  under  the  pro¬ 
visions  of  General  Sherman’s  special  field  order, 
and  to  give  each  person  having  a  valid  claim  a 
warrant  upon  the  direct  tax  commissioners  for 
South  Carolina  for  twenty  acres  of  land ;  and  the 
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said  direct  tax  commissioners  shall  issue  to  every 
person,  or  to  his  or  her  heirs,  but  in  no  case  to 
any  assigns,  presenting  such  warrant,  a  lease  of 
twenty  acres  of  land,  as  provided  for  in  section 
seven,  for  the  term  of  six  years ;  but  at  any  time 
thereafter,  upon  the  payment  of  a  sum  not  ex¬ 
ceeding  one  dollar  and  fifty  cents  per  acre,  the 
person  holding  such  lease  shall  be  entitled  to  a 
certificate  of  sale  of  said  tract  of  twenty  acres 
from  the  direct  tax  commissioner  or  such  officer 
as  may  be  authorized  to  issue  the  same ;  but  no 
warrant  shall  be  held  valid  longer  than  two 
years  after  the  issue  of  the  same. 

Sec.  10.  That  the  direct  tax  commissioners  for 
South  Carolina  are  hereby  authorized  and  re¬ 
quired,  at  the  earliest  day  practicable,  to  survey 
the  lands  designated  in  section  seven  into  lots  of 
twenty  acres  each,  with  proper  metes  and  bounds 
distinctly  marked,  so  that  the  several  tracts  shall 
be  convenient  in  form,  and  as  near  as  practica¬ 
ble  have  an  average  of  fertility  and  woodland  ; 
and  the  expense  ot  such  surveys  shall  be  paid 
from  the  proceeds  of  sales  of  said  lands,  or,  if 
sooner  required,  out  of  any  moneys  received  for 
other  lands  on  these  islands,  sold  by  the  United 
States  for  taxes,  and  now  in  the  hands  of  the 
direct  tax  commissioners. 

Sec.  11.  That  restoration  of  lands  occupied  by 
freedmen  under  General  Sherman’s  field  order 
dated  at  Savannah,  Georgia,  January  sixteenth, 
eighteen  hundred  and  sixty-five,  shall  not  be 
made  until  after  the  crops  of  the  present  year 
shall  have  been  gathered  by  the  occupants  of 
said  lands,  nor  until  a  fair  compensation  shall 
have  been  made  to  them  by  the  former  owners 
of  such  lands,  or  their  leg.al  representatives,  for 
all  improvements  or  betterments  erected  or  con¬ 
structed  thereon,  and  after  duo  notice  of  the  same 
being  done  shall  have  been  given  by  the  assist¬ 
ant  commissioner. 

Sec.  12.  That  the  Commissioner  shall  have 
power  to  seize,  hold,  use,  lease,  or  sell  all  build¬ 
ings,  and  tenements,  and  any  lands  appertaining 
to  the  same,  or  otherwise,  formerly  neld  under 
color  of  title  by  the  late  so-called  Confederate 
States,  and  not  heretofore  disposed  of  by  the 
United  States,  and  any  buildings  or  lands  held 
in  trust  for  the  same  by  any  person  or  persons, 
and  to  use  the  same  or  appropriate  the  proceeds 
derived  therefrom  to  the  education  of  the  freed 
people ;  and  whenever  the  bureau  shall  cease  to 
exist,  such  of  said  so-called  Confederate  States 
as  shall  have  made  provision  for  the  education 
of  their  citizens  without  distinction  of  color  shall 
receive  the  sum  remaining  unexpended  of  such 
sales  or  rentals,  which  shall  be  distributed  among 
said  States  for  educational  purposes  in  proportion 
to  their  population. 

Sec.  13.  That  the  Commissioner  of  this  bureau 
shall  at  all  times  co-operate  with  private  benevo¬ 
lent  associations  of  citizens  in  aid  of  freedmen, 
and  with  agents  and  teachers,  duly  accredited 
and  appointed  by  them,  and  shall  hire  or  pro¬ 
vide  by  lease,  buildings  for  purposes  of  educa¬ 
tion  whenever  such  associations  shall,  without 
cost  to  the  Government,  provide  suitable  teach 
ers  and  means  of  instruction  ;  and  he  shall  fur¬ 
nish  such  protection  as  may  be  required  for  the 
safe  conduct  of  such  schools. 

Sec.  14.  That  in  every  State  or  district  where 
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the  ordinary  course  of  judicial  proceedings  has 
been  interrupted  by  the  rebellion,  and  until  the 
same  shall  be  fully  restored,  and  in  every  State 
or  district  whose  constitutional  relations  to  the 
Government  have  been  practically  discontinued 
by  the  rebellion,  and  until  such  State  ehall  have 
been  restored  in  such  relations,  and  shall  be 
duly  represented  in  the  Congress  of  the  United 
Sta-tes,  the  right  to  make  and  enforce  contracts, 
to  sue,  be  parties,  and  give  evidence,  to  inherit, 
purchase,  lease,  sell,  hold,  and  convey  real  and 
ersonal  property,  and  to  have  full  and  equal 
enefit  of  all  laws  and  proceedings  concerning 
personal  liberty,  personal  security,  and  the  ac¬ 
quisition,  enjoyment,  and  disposition  of  estate, 
real  and  personal,  including  the  constitutional 
right  to  bear  arms,  shall  be  secured  to  and  en¬ 
joyed  by  all  the  citizens  of  such  State  or  district 
without  respect  to  race  or  color,  or  previous  con¬ 
dition  of  slavery.  And  whenever  in  either  of 
said  States  or  districts  the  ordinary  course  of 
judicial  proceedings  has  been  interrupted  by  the 
rebellion,  and  until  the  same  shall  be  fully  re¬ 
stored,  and  until  sucn  State  shall  have  been  re¬ 
stored  in  its  constitutional  relations  to  the  Gov¬ 
ernment,  and  shall  be  duly  represented  in  the 
Congress  of  the  United  States,  the  President 
shall,  through  the  Commissioner  and  the  officers 
of  the  bureau,  and  under  such  rules  and  regula¬ 
tions  as  the  President,  through  the  Secretary  of 
War,  shall  prescribe,  extend  military  protection 
and  have  military  jurisdiction  over  all  cases  and 
questions  concerning  the  free  enjoyment  of  such 
immunities  and  rights  ;  and  no  penalty  or  pun¬ 
ishment  for  any  violation  of  law  shall  be  im¬ 
posed  or  permitted  because  of  race  or  color,  or 
previous  condition  of  slavery,  other  or  greater 
than  the  penalty  or  punishment  to  which  white 
persons  may  be  liable  by  law  for  the  like  offense. 
JBut  the  jurisdiction  conferred  by  this  section 
upon  the  officers  of  the  bureau  shall  not  exist  in 
any  State  where  the  ordinary  course  of  judicial 
proceedings  has  not  been  interrupted  by  the  re¬ 
bellion,  and  shall  cease  in  every  State  when  the 
courts  of  the  State  and  the  United  States  are  not 
disturbed  in  the  peaceable  course  of  justice,  and 
after  such  State  shall  be  fully  restored  in  its  con¬ 
stitutional  relations  to  the  Government,  and 
shall  be  duly  represented  in  the  Congress  of  the 
United  States. 

Sec.  15,  That  all  officers,  agents,  and  em¬ 
ployees  of  this  bureau,  before  entering  upon  the 
duties  of  their  office,  shall  take  the  oath  pre- 
Bcribed  in  the  first  section  of  the  act  to  which 
this  is  an  amendment ;  and  all  acts  or  parts  of 
acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 

The  votes  on  this  bill  were : 

May  29 — The  House  passed  its  bill,  differing 
in  some  details  from  the  above — yeas  96,  nays 
32,  as  follow : 

Yeas — Messrs.  Allison,  Ames,  Anderson,  Delos  R.  Ashley, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter,  Beaman, 
Bidwell,  Blaine,  Bromwell,  Buckland,  Reader  W.  Clarke, 
Sidney  Clarke,  Cobb,  Cook,  Cullom,  Dawes,  Defreos,  Deming, 
Dixon,  Dodge,  Donnelly,  Dumont,  Eckley,  Eggleston,  Eliot, 
Farquhar,  Ferry,  Garfield,  Abner  C.  Harding,  Ilart,  Hender- 
^n,  Iligby,  Holmes,  Hooper.  Asuhel  W.  Hubbard,  Chester 
D.  Hiibbard,  Demas  Hubbard,  jr.,  John  H.  Hubbard,  James 
R.  Hubbell,  Ingorsoll.  Jenckes,  Julian,  Kelley,  Latham, 
George  V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch.  Marston,  McClurg,  McKee,  McRuer,  Mcrcur,  Moor- 
'^ead,  Morrill,  Morris,  Myers,  O’Neill,  Orth,  Paine,  Patter¬ 


son,  Perham,  Pike,  Plants,  Price,  Alexander  H.  Rice,  John 
H.  Kice,  Rollins,  Sawyer,  Schenck,  Scofield,  Shellal)ai>,er, 
Sloan,  Starr,  Stevens,  Stillwell,  Thayer,  Francis  Tlioi  las, 
Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn,  W  .trd, 
Henry  D.  Washburn,  William  B.  Washburn,  Welker,  ha- 
ley,  Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  ^ood- 
bridge — 96. 

Nays — Messrs.  Ancona,  Bergen,  Chanler,  Darling,  Davis, 
Dawson,  Eldridge,  Glossbrenner,  Goodyear,  Grider,  Hale, 
Aaron  Harding,  Hogan,  Edwin  N.  Hubbell,  James  M.  Hum¬ 
phrey,  Kuydendall,  Le  Blond,  Marshall,  Marvin,  McCul¬ 
lough,  Niblack,  Nicholson,  Radford,  S.  J.  Randall,  Raymond, 
Ri^r,  Ross,  Sitgreaves,  Strouse,  Taylor,  Trimble,  Wright 

June  26 — Senate  amended  and  passed  it,  there 
being  no  division  on  the  final  vote.  A  motion 
to  postpone  it  till  the  next  December  was  lost — 
yeas  G,  (Messrs.  Buckalew,  Davis,  Doolittle,  Guth¬ 
rie,  Hendricks,  Biddle,)  nays  27. 

July  2 — In  Senate,  the  report  of  the  Commit¬ 
tee  of  Conference,  being  the  above  law,  was 
agreed  to,  without  a  division. 

July  3 — In  House,  a  motion  to  table  the  re¬ 
port  was  lost — yeas  25,  nays  102.  The  yeas  were  ; 

Ykas — Messrs.  Ancona,  Boyer,  Coffroth,  Dawson,  Eldridge, 
Finck,  Glossbrenner,  Aaron  Harding,  Johnsor,  Kerr,  Lc 
Blond,  Marshall,  Niblack,  Noell,  Ritter,  Rogers,  Ross,  Rous¬ 
seau,  Shanklin,  Sitgreaves,  Strouse,  Taber,  I’aylhr,  Thornton, 
Trimble. 

It  was  then  agreed  to. 

July  16 — The  bill  was  vetoed. 

Same  day — The  House  re-passed  the  bill — 
yeas  103,  nays  33,  as  follow : 

Yeas — Messrs.  Alloy,  Allison,  Ames,  Anderson,  Delos  R. 
A'jhley.  Janies  M.  Ashley,  Baker,  Banks,  Barker,  Baxter, 
Benjamin,  Bidwell,  Bingham,  Boutwell,  Bromwell,  Buck- 
land,  Bundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conk- 
ling  Cook,  Dawes,  Defrees,  Delano,  Doming,  Donnelly,  Driggs, 
Eckley,  Eggleston,  Eliot,  Ferry,  Garfield,  Grinnell,  Griswold, 
Hale,  Hart,  Henderson,  Higby,  Holmes,  Hooper,  Hotchkiss, 
Asahel  W.  Hubbard,  Chester  D.  Hubbard,  John  H.  Hub¬ 
bard,  James  R.  Hubbell,  Ilulburd,  Julian,  Kasson,  Kelley, 
Ketcham,  Laflin,  Latham,  George  V.  Lawrence,  William 
Lawrence,  Loan,  Longyear,  Lynch,  Marston,  Marvin,  Mo- 
Clurg,  McKee,  McRuer,  Mercur,  Miller,  Moorhead,  Morrill, 
Morris,  Moulton,  Myers,  Newell,  O’Neill,  Orth,  Perham, 
Pike,  Plants,  Price,  William  H.  Randall,  Alexander  H.Rice, 
Rollins,  Sawyer,  Scofield,  Shellabarger,  Spalding,  Stevens, 
Thayer,  John  L.  Thomas,  jr.,  Trowbridge,  Van  Aernam, 
Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward,  Warner,  Ellihu 
B.  Washburne,  William  B.  Washburn,  Welker,  Wentworth, 
Whaley,  Williams,  James  F.  Wilson,  Stephen  F.  Wilson, 
Windom,  Woodbridge — 103. 

Nays — Messrs.  Ancona,  Boyer,  Dawson,  Eldridge.  Finck, 
Glossbrenner,  Grider,  Aaron  Harding,  Hogan,  J.  M.  Hum¬ 
phrey,  Jolmson,  Kerr,  Kuykendall,  Le  Blond,  Marshall,  Nib¬ 
lack,  Nicholson,  Noell,  Phelps,  Samuel  J.  Romdall,  Raymond, 
Ritter,  Rogers,  Ross,  Rousseau,  Shanklin,  Sitgreaves,  Taber, 
Taylor,  Thornton,  Trimble,  Henry  D.  Washburn,  Wiright — 
33. 

Same  day — The  Senate  re-passed  it — yeas  33, 
nays  12,  as  follow  : 

Yeas — Messrs.  Anthony,  Brown,  Chandler,  Clark,  Conness, 
Cragin,  Creswell,  Edmunds,  Fessenden,  Foster,  Grimes,  Har¬ 
ris,  Henderson,  Howard,  Howe,  Kirkwood,  Lane  of  Indiana, 
Morgan,  Morrill,  Nye,  Poland,  Pomeroy,  Ramsey,  Sherman, 
Sprague,  Stewart,  Sumner,  Trumbull,  Wade,  Willey,  Wil¬ 
liams,  Wilson,  Yates — 33. 

Nays — Messrs.  Buckalew,  Davis,  Doolittle,  Guthrie,  Heitu 
dricks,  Johnson,  McDougall,  Nesmith,  Norton,  Riddle,  SavXs- 
buiy.  Van  Winkle — 12. 

Whereupon  the  President  of  the  Senate  de¬ 
clared  the  bill  a  law. 

Bestoring  Tennessee  to  her  Eolations  to  tbo 

Union. 

1866,  March  5 — Mr.  Bingham  reported  from 
the  Select  Joint  Committee  on  Reconstruction 
a  joint  resolution  concerning  the  vState  of  Ten¬ 
nessee,  (for  which  see  Political  Manual  for  1866, 
p.  105,  106.)  No  vote  was  taken  upon  it. 

1866,  July  20 — The  House  passed  the  resolu 
tion  in  these  words  ; 
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Joint  Resolution  declaring  Tennessee  again  en¬ 
titled  to  Senators  and  Representatives  in  Con¬ 
gress. 

Whereas  the  State  of  Tennessee  has  in  good 
faith  ratified  the  article  of  amendment  to  the 
Constitution  of  the  United  States,  proposed  by 
the  Thirty-Ninth  Congress  to  the  Legislatures  of 
the  several  States,  and  has  also  shown  to  the 
satisfaction  of  Congress,  by  a  proper  spirit  of 
obedience  in  the  body  of  her  people,  her  return 
to  her  due  allegiance  to  the  Government,  laws, 
and  authority  of  the  United  States:  Therefore, 

Be  it  resolved  hy  the  Senate  and  House  of  Rep- 
reseritatives  of  the  United  States  of  America  in 
Congress  assembled^  That  the  State  of  Tennessee 
is  hereby  restored  to  her  former  proper,  practi¬ 
cal  relations  to  the  Union,  and  is  again  entitled 
to  be  represented  by  Senators  and  Representa¬ 
tives  in  Congress,  duly  elected  and  qualified, 
upon  their  taking  the  oaths  of  office  required  by 
existing  laws. 

The  preamble  was  agreed  to — yeas  86,  nays 
48 ;  and  the  resolution  passed — ^yeas  126,  nays 
12,  as  follow : 

Yeas — Messrs,  Allison,  Ames,  Ancona,  George  W.  Ander¬ 
son,  Delos  R.  Ashley,  James  M.  Ashley,  Baker,  Banks,  Bax¬ 
ter,  Bidwell,  Bingham,  Boyer,  Bromweil,  Buckland,  Bundy, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Colfax.  Conkling, 
Davis,  Dawes,  Dawstn,  Defrees,  Delano,  Doming,  Donnelly, 
Driggs,  Eckley,  Eggleston,  Eldridge,  Farnsworth,  Farquhar, 
Ferry,  Ji’incfc,  Garfield,  Glossbrenner,  Aaron  Harding,  Ahnev 
C.  Harding,  Hart,  Hogan,  Holmes,  Hooper,  Hotchkiss,  Asa- 
hel  W.  Hubbard,  Chester  D.  Hubbard,  John  H.  Hubbard, 
James  R.  Hubbell,  Hulburd,  James  M.  Humphrey,  Inger- 
Boll,  Johnson,  Kasson,  Kerr,  Kelcham,  Koontz,  Kuykendall, 
Laflin,  Latham,  George  V.  Lawrence,  William  Lawrence, 
Lynch,  Marston,  McOulUmgh,  McRuer,  Mercur,  Miller,  Moor¬ 
head,  Morrill,  Morris,  Moulton,  Myers,  Newell,  Niblack, 
Nicholson,  Hoell,  O’Neill,  Orth,  Patterson,  Perham,  Phelps, 
Pike,  Plants,  Price,  Radford,  ^muelJ.  iJuMciaZZ,  William  H. 
Randall,  Raymond,  Alexander  H.  Rice,  John  II.  Rice,  Rit¬ 
ter,  Rogers,  Rollins,  Ross,  Rousseau,  Sawyer,  Schenck,  Sco¬ 
field,  Shellabarger,  Sitgreaves,  Spalding,  Stevens,  Strouse, 
Taber,  Taylor,  Thayer,  Francis  Thomas,  John  L.  Thomas,  j  r,, 
Thornton,  Trimble,  Trowbridge,  Van  Aernam,  Burt  Van 
Horn,  Robert  T.  Van  Horn,  Ward,  Warner,  Henry  D.  Wash¬ 
burn,  William  B.  Washburn,  Welker,  Wentworth,  Whaley, 
James  F.  Wilson,  Stephen  F.  Wilson,  Windom,  Woodbridge, 
Wright — 126. 

Nays — Messrs.  Alley,  Benjamin,  Boutwell,  Eliot,  Higby, 
Jenckes,  Julian,  Kelley,  Loan,  McClurg,  Paine,  Williams — 

12. 

July  23,  1866 — The  Senate  amended  and 
passed  it  in  these  words  : 

Joint  Resolution  restoring  Tennessee  to  her  re¬ 
lations  to  the  Union. 

Whereas,  in  the  year  eighteen  hundred  and 
sixty-one,  the  government  of  the  State  of  Ten¬ 
nessee  was  seized  upon  and  taken  possession  of 
by  persons  in  hostility  to  the  United  States,  and 
the  inhabitants  of  said  State,  in  pursuance  of  an 
act  of  Congress,  were  declared  to  be  in  a  state 
of  insurrection  against  the  United  States ;  and 
whereas  said  State  government  can  only  be  re¬ 
stored  to  its  former  political  relations  in  the 
Union  by  the  consent  of  the  law-making  power 
of  the  United  States ;  and  whereas  the  people  of 
said  State  did,  on  the  twenty-second  day  of  Feb¬ 
ruary,  eighteen  hundred  and  sixty-five,  by  a 
large  popular  vote,  adopt  and  ratify  a  constitu¬ 
tion  of  government  whereby  slavery  was  abol¬ 
ished  all  ordinances  and  laws  of  secession, 
and  debts  contracted  under  the  same,  were  de¬ 
clared  void ;  and  whereas  a  State  government 
has  been  organized  under  said  constitution  which 
has  ratified  the  amendment  to  tVe  Constitution 


of  the  United  States  abohi^hinp  slavery,  also  the 
amendment  proposed  by  the  Thirty-Ninth  Con- 
ress,  and  has  none  other  acts  proclaiming  and 
enoting  loyalty ;  Therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  the  State  of  Tennessee 
is  hereby  restored  to  her  former  proper,  practi¬ 
cal  relations  to  the  Union,  and  is  again  entitled 
to  be  represented  by  Senatois  and  Representa¬ 
tives  in  Congress. 

The  vote  was — yeas  28,  nays  4,  as  follow  : 

Yeas — Messrs.  Anthony,  Chandler,  Clark,  Conness,  Cowan, 
Creswell,  Doolittle,  Edmunds,  Foster,  Hendricks,  Howard, 
Howe,  Lane,  Morgan,  Morrill,  Nesmith,  Nye,  Poland,  Pome- 
voy,  Sprague,  Stewart,  Trumbull,  Van  Winkle,  Wade,  Wil¬ 
ley,  Williams,  Wilson,  Yates — 28. 

Nays — Messrs.  Drown,  Buckalew,  McDougaU,  Sumner— 4. 

July  23 — The  House  agreed  to  the  Senate 
amendments,  yeas  93,  nays  26,  as  follow : 

Yeas — Messrs.  Allison,  Ames,  Anderson,  Delos  R.  Ashloy, 
Baker,  Banks,  Barker,  Baxter,  Benjamin,  Bidwell,  Bing^ 
ham,  Boutwell,  Bromweil,  Broomall,  Buckland,  Reader  W. 
Clarke,  Cobb,  Conkling,  Defrees,  Dixou,  Donnelly,  Driggs, 
Eckley,  Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Gar¬ 
field,  Abner  C.  Harding,  Hart,  Hayes,  Higby,  Holmes, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  Hub¬ 
bard,  John  H.  Hubbard,  James  R.  Hubbell,  Hulburd,  Inger- 
soll,  Julian,  Kelley,  Ketcham,  Koontz,  Kuykendall,  Lntlin, 
George  V.  Lawrenc^,  William  Lawrence,  Loan,  Lynch,  Mars¬ 
ton,  McClurg,  McRuer,  Mercur,  Miller,  Moorhead,  Morrill, 
Morris,  Moulton,  Myers,  Newell,  O’Neill,  Orth,  Paine,  Per¬ 
ham,  Plants,  Price,  William  H.  Randall,  Alexander  H.  Rice, 
John  H.  Rice,  Rollins,  Sawyer,  Schenck,  Scofield,  Shella¬ 
barger,  Spalding,  Stevens,  John  L.  Thomas,  jr.,  Trowbridge, 
Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Ward, 
Welker,  WentworW),  Whaley,  Williams,  James  F.  Wilson, 
Stephen  F.  Wilson,  Windom,  Woodbridge — 93. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Dawson,  EldridgSf 
Finck,  Glossbrenner,  Aaron  Harding,  Jenckes,  Johnson,  Tjv 
tham,  Le  Blond,  Marshall,  Niblack,  Nicholson,  Radford, 
Samuel  J. Randall,  Raymond,  Ritter,  Ross,  Shanklin,  Strouse, 
Taber,  Taylor,  Thornton,  Trimble — 26. 

July  24 — The  President  approved  the  bill, 
sending  to  the  House  this  message: 

To  the  House  of  Representatives : 

The  following  “joint  resolution,  restoring  Ten¬ 
nessee  to  her  relations  to  the  Union,”  was  last 
evening  presented  for  my  approval : 

“  Whereas,  in  the  year  eighteen  hundred  and 
sixty-one,  the  government  of  the  State  of  Ten¬ 
nessee  was  seized  upon  and  taken  possession  of  by 
persons  in  hostility  to  the  United  States,  and  the 
inhabitants  of  said  State,  in  pursuance  of  an  act 
of  Congress,  were  declared  to  be  in  a  state  of 
insurrection  against  the  United  States;  and 
whereas  said  State  government  can  only  be  re¬ 
stored  to  its  former  political  relations  in  the 
Union  by  the  consent  of  the  law-making  power 
of  the  United  States ;  and  whereas  the  people  of 
said  State  did,  on  the  twenty-second  day  ot  Feb¬ 
ruary,  eighteen  hundred  and  sixty-five,  by  a  large 
popular  vote,  adopt  and  ratify  a  constitution  of 
government  whereby  slavery  was  abolished  and 
all  ordinances  and  laws  of  secession,  and  debts 
contracted  under  the  same,  were  declared  void ; 
and  whereas  a  State  government  has  been  or¬ 
ganized  under  said  constitution,  which  has  rati¬ 
fied  the  amendment  to  the  Constitution  of  the 
United  States  abolishing  slavery,  also  the  amend¬ 
ment  proposed  by  the  Thirty- Ninth  Congress, 
and  has  done  other  acts  proclaiming  and  de¬ 
noting  loyalty ;  Therefore, 

'He  it  resolved  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  in  Congress  as¬ 
sembled,  That  the  State  of  Tennessee  is  hereby 
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»wtored  to  her  former  practical  relations  to  the 
Union,  and  is  again  entitled  to  be  represented  by 
Senators  and  Representatives  in  Congress.” 

The  preamble  simply  consists  of  statements, 
<ome  of  which  are  assumed,  while  the  resolution 
is  merely  a  declaration  of  opinion.  It  comprises 
no  legislation,  nor  does  it  confer  any  power 
which  is  binding  upon  the  respective  Houses,  the 
Executive,  or  the  States.  It  does  not  admit  to 
their  seats  in  Congress  the  Senators  and  Repre¬ 
sentatives  from  the  State  of  Tennessee ;  for, 
notwithstanding  the  passage  of  the  resolution, 
each  House,  in  the  exercise  of  the  constitutional 
right  to  judge  for  itself  of  the  elections,  returns, 
and  qualifications  of  its  members,  may,  at  its 
discretion,  admit  them,  or  continue  to  exclude 
them.  If  a  joint  resolution  of  this  character 
were  necessary  and  binding  as  a  condition  pre¬ 
cedent  to  the  admission  of  members  of  Congress,  it 
would  happen,  in  the  event  of  a  veto  by  the  Ex¬ 
ecutive,  that  Senators  and  Representatives  could 
only  be  admitted  to  the  halls  of  legislation  by  a 
two-thirds  vote  of  each  of  the  two  Houses. 

Among  other  reasons  recited  in  the  preamble 
for  the  declarations  contained  in  the  resolution 
is  the  ratification,  by  the  State  government  of 
Tennessee,  of  “  the  amendment  to  the  Constitu¬ 
tion  of  the  United  States  abolishing  slavery,  and 
also  the  amendment  proposed  by  the  Thirty- 
Ninth  Congress.”  If,  as  is  also  declared  in  the 
preamble,  “  said  State  government  can  only  be 
restored  to  its  former  political  relations  in  the 
Union  by  the  consent  of  the  law-making  power  of 
the  United  States,”  it  would  really  seem  to  follow 
that  the  joint  resolution  which,  at  this  late  day, 
nas  received  the  sanction  of  Congress,  should  have 
neen  passed,  approved,  and  placed  on  the  statute 
books  before  any  amendment  to  the  Constitution 
was  submitted  to  the  Legislature  of  Tennessee 
for  ratification.  Otherwise,  the  inference  is 
plainly  deducible  that  while,  in  the  opinion  of 
Jongress,  the  people  of  a  State  may  be  too 
strongly  disloyal  to  be  entitled  to  representa¬ 
tion,  they  may,  nevertheless,  during  the  suspen¬ 
sion  of  their  “  former  proper  practical  relations 
to  the  Union,”  have  an  equally  potent  voice 
with  other  and  loyal  States  in  propositions  to 
amend  the  Constitution,  upon  which  so  essen¬ 
tially  depend  the  stability,  prosperity,  and  very 
existence  of  the  nation, 

A  brie^  reference  to  my  annual  message  of  the 
4th  of  December  last  will  show  the  steps  taken 
by  the  Executive  for  the  restoration  to  their  con¬ 
stitutional  relations  to  the  Union  of  the  States 
that  had  been  affected  by  the  rebellion. 

Upon  the  cessation  of  active  hostilities,  pro¬ 
visional  governors  were  appointed,  conventions 
called.  Governors  elected  by  the  people.  Legisla¬ 
tures  aSoembled,  and  Senators  and  Representa¬ 
tives  chosen  to  the  Congress  of  the  United  States. 
At  the  same  time  the  courts  of  the  United  States 
were  reopened,  the  blockade  removed,  the  custom¬ 
houses  re-established,  and  postal  operations  re¬ 
sumed.  The  amendment  to  the  Constitution  abol¬ 
ishing  slavery  forever  within  the  limits  of  the 
country  was  also  submitted  to  the  States,  and  they 
were  thus  invited  to,  and  did  participate  in  its 
ratification,  thus  exercising  the  highest  functions 
pertaining  to  a  State.  In  addition,  nearly  all 
of  these  States,  through  their  conventions  and 


Legislatures,  had  adopted  and  ratified  constitu¬ 
tions  “  of  government,  whereby  slavery  was 
abolished,  and  all  ordinances  and  laws  of  se¬ 
cession,  and  debts  contracted  under  the  same, 
were  declared  void.” 

So  far,  then,  the  political  existence  of  the 
States  and  their  relations  to  the  Federal  Govern¬ 
ment  had  been  fully  and  completely  recognized 
and  acknowledged  by  the  executive  department 
of  the  Government ;  and  the  completion  of  the 
work  of  restoration,  which  had  progressed  so 
favorably,  was  submitted  to  Congress,  upon 
which  devolved  all  questions  pertaining  to  the 
admission  to  their  seats  of  the  Senators  and  Rep¬ 
resentatives  chosen  from  the  States  whose  peo¬ 
ple  had  engaged  in  the  rebellion. 

All  these  steps  had  been  taken,  when,  on  the 
fourth  day  of  December,  eighteen  hundred  and 
sixty-five,  the  Thirty-Ninth  Congress  assembled. 
Nearly  eight  months  have  elapsed  since  that 
time ;  and  no  other  plan  of  restoration  having 
been  proposed  by  Congress  for  the  measures  in¬ 
stituted  by  the  Executive,  it  is  now  declared  in 
the  joint  resolution  submitted  for  my  approval, 
“that  the  State  of  Tennessee  is  hereby  restored 
to  her  former  proper  practical  relations  to  the 
Union,  and  is  again  entitled  to  be  represented  by 
Senators  and  Representatives  in  Congress.^’ 
Thus,  after  the  lapse  of  nearly  eight  months. 
Congress  proposes  to  pave  the  way  to  the  admis¬ 
sion  to  representation  of  one  of  the  eleven  States 
whose  people  arrayed  themselves  in  rebellion 
against  the  constitutional  authority  of  the  Fede¬ 
ral  Government. 

Earnestly  desiring  to  remove  every  cause  of 
further  delay,  whether  real  or  imaginary,  on  the 
part  of  Congress  to  the  admission  to  seats  of 
loyal  Senators  and  Representatives  from  the 
State  of  Tennessee,  I  have,  notwithstanding  the 
anomalous  character  of  this  proceeding,  affixed 
my  signature  to  the  resolution.  My  approval, 
however,  is  not  to  be  construed  as  an  acknowl¬ 
edgment  of  the  right  of  Congress  to  pass  laws 
preliminary  to  the  admission  of  duly  qualified 
representatives  from  any  of  the  States.  Neither 
is  it  to  be  considered  as  committing  me  to  all  the 
statements  made  in  the  preamble,  some  of  wliich 
are,  in  my  opinion,  without  foundation  in  fact, 
especially  the  assertion  that  the  State  of  Ten¬ 
nessee  has  ratified  the  amendment  to  the  Con¬ 
stitution  of  the  United  States  proposed  by  the 
Thirty-Ninth  Congress.  No  official  notice  of 
such  ratification  has  been  received  by  the  Exec¬ 
utive,  or  filed  in  the  Department  of  State ;  on 
the  contrary,  unofficial  information  from  most 
reliable  sources  induces  the  belief  that  the 
amendment  has  not  yet  been  constitutionally 
sanctioned  by  the  Legislature  of  Tennessee.  The 
right  of  each  House,  under  the  Constitution,  to 
judge  of  the  elections,  returns,  and  qualifications 
of  its  own  members  is  undoubted,  and  rny  ap¬ 
proval  or  disapproval  of  the  resolution  could 
not  in  the  slightest  degree  increase  or  diminish 
the  authority  in  this  respect  conferred  upon  the 
two  branches  of  Congress. 

In  conclusion,  I  cannot  too  earnestly  repeat 
my  recommendation  for  the  admission  of  Ten¬ 
nessee,  and  all  other  States,  to  a  fair  and  equal 
participation  in  national  legislation,  when  they 
present  themselves  in  the  persons  of  loyal  Sena- 
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tors  and  Representatives,  who  can  comply  with 
all  the  requirements  of  the  Constitution  and  the 
laws.  By  this  means,  harmony  and  reconcilia¬ 
tion  will  be  effected,  the  practical  relations  of 
all  the  States  to  the  Federal  Government  re¬ 
established,  and  the  work  of  restoration,  inaugu¬ 
rated  u"pon  the  termination  of  the  war,  success¬ 
fully  completed.  Andrew  Johnson. 

Washington,  D.  C.,  July  24,  1866. 

Veto  of  the  District  of  Columbia  Suffrage  Bill, 
January  7, 1867. 

To  the  Senate  of  the  United  States: 

I  have  received  and  considered  a  bill  entitled 
“An  act  to  regulate  the  elective  franchise  in  the 
District  of  Columbia,”  passed  by  the  Senate  on 
the  13th  of  December,  and  by  the  House  of 
Representatives  on  the  succeeding  day.  It  was 
presented  for  my  approval  on  the  26th  ultimo, 
six  days  after  the  adjournment  of  Congress, 
and  is  now  returned  with  my  objections  to  the 
Senate,  in  which  House  it  originated. 

Measures  having  been  introduced,  at  the  com¬ 
mencement  of  the  first  session  of  the  present 
Congress,  for  the  extension  of  the  elective  fran¬ 
chise  to  persons  of  color  in  the  District  of  Co¬ 
lombia,  steps  were  taken  by  the  corporate 
authorities  of  Washington  and  Georgetown  to 
ascertain  and  make  known  the  opinion  of  the 
people  of  the  two  cities  upon  a  subject  so  imme¬ 
diately  affecting  their  welfare  as  a  community. 
The  question  was  submitted  to  the  people  at 
spocial  elections,  held  in  the  month  of  December, 
1865,  when  the  qualified  voters  of  Washington 
and  Georgetown,  with  great  unanimity  of  senti¬ 
ment,  expressed  themselves  opposed  to  the  con¬ 
templated  legislation.  In  Washington,  in  a  vote 
of  6,556 — the  largest,  witli  but  two  exceptions, 
ever  polled  in  that  city — only  thirty-five  ballots 
were  cast  for  negro  suffrage ;  while  in  George¬ 
town,  in  an  aggregate  of  813  votes— a  numW 
considerably  in  excess  of  the  average  vote  at  the 
four  preceding  annual  elections — but  one  was 
given  in  favor  of  the  proposed  extension  of  the 
elective  franchise.  As  these  elections  seem  to 
have  been  conducted  with  entire  fairness,  the 
result  must  be  accepted  as  a  truthful  expression 
of  the  opinion  of  the  people  of  the  District  upon 
the  question  which  evoked  it.  Possessing,  as  an 
organized  community,  the  same  popular  rights 
as  the  inhabitants  of  a  State  or  Territory  to 
make  known  their  will  upon  matters  which 
affect  their  social  and  political  condition,  they 
could  have  selected  no  more  appropriate  mode 
of  memorializing  Congress  upon  the  subject  of 
this  bill  than  through  the  suffrages  of  their 
qualified  voters. 

Entirely  disregarding  the  wishes  of  the  people 
of  the  District  of  Columbia,  Congress  has  deemed 
it  right  and  expedient  to  pass  the  measure  now 
submitted  for  my  signature.  It  therefore  be¬ 
comes  the  duty  of  the  Executive,  standing  be¬ 
tween  the  legislation  of  the  one  and  the  wul  of 
the  other,  fairly  expressed,  to  determine  whether 
he  should  approve  the  bill,  and  thus  aid  in  placing 
upon  the  statute-books  of  the  nation  a  law 
against  which  the  people  to  whom  it  is  to  apply 
have  solemnly  and  with  such  unanimity  pro¬ 
tested,  or  whether  he  should  return  it  with  his 
)bjections,  in  the  hope  that,  upon  reconsideration. 


Congress,  acting  as  the  representatives  of  tl» 
inhjibitants  of  the  seat  of  Government,  will  per¬ 
mit  them  to  regulate  a  purely  local  question  aa 
to  them  may  seem  best  suited  to  their  interests 
and  condition. 

The  District  of  Columbia  was  ceded  to  tbe 
United  States  by  Maryland  and  Virginia,  in 
order  that  it  might  become  the  permanent  seat  of 
Government  of  the  United  States.  Accepted  by 
Congress,  it  at  once  became  subject  to  the  “  exclu¬ 
sive  legislation”  for  which  provision  is  made  in 
the  Federal  Constitution.  It  should  be  borne  m 
mind,  however,  that  in  exercising  its  functions 
as  the  law-making  power  of  the  District  of  Co¬ 
lumbia,  the  authority  of  ■'he  National  Legislature 
is  not  without  limit,  but  that  Congr^ess  is  bound 
to  observe  the  letter  and  spirit  of  the  Constitu¬ 
tion,  as  well  in  the  enactment  of  local  laws  for 
the  seat  of  Government  as  in  legislation  common 
to  the  entire  Union.  Were  it  to  be  admitted 
that  the  right  “to  exercise  exclusive  legislation 
in  all  cases  whatsoever”  conferred  upon  Congress 
unlimited  power  within  the  District  of  Columbia, 
bills  of  attainder  and  ex  post  facto  laws  might 
be  passed,  and  titles  of  nobility  granted  within 
its  boundaries.  Laws  might  be  made  “  respect¬ 
ing  an  establishment  of  religion,  or  prohibiting 
the  free  exercise  thereof;  or  abridging  the  free¬ 
dom  of  speech  or  of  the  press ;  or  the  right  of 
the  people  peaceably  to  assemble  and  to  petition 
the  Government  for  a  redress  of  grievances.” 
“The  right  of  the  people  to  be  secure  in  their 
persons,  houses,  papers,  and  effects  against  un¬ 
reasonable  searches  and  seizures”  might  with 
impunity  be  violated.  The  right  of  trial  by  jury 
might  be  denied,  excessive  bail  required,  excess¬ 
ive  fines  imposed,  and  cruel  and  unusual  pun¬ 
ishments  inflicted.  Despotism  would  thus  reign 
at  the  seat  of  government  of  a  free  republic, 
and,  as  a  place  of  permanent  residence,  it  would 
be  avoided  by  all  who  prefer  the  blessings  of 
liberty  to  the  mere  emoluments  of  official  posi¬ 
tion. 

It  should  also  be  remembered  that  in  legislat¬ 
ing  for  the  District  of  Columbia,  under  the  Fed¬ 
eral  Constitution,  the  relation  of  Congress  to  its 
inhabitants  is  analogous  to  that  of  a  Legislature 
to  the  people  of  a  Slate,  under  their  own  local 
constitution.  It  does  not,  therefore,  seem  to  be 
asking  too  much  that,  in  matters  pertaining  to 
the  District,  Congress  should  have  a  like  respect 
for  the  will  and  interest  of  its  inhabitants  as  is 
entertained  by  a  State  Legislature  for  the  wishes 
and  prosperity  of  those  for  whom  they  legis¬ 
late.  The  spirit  of  our  Constitution  and  the 
genius  of  our  Government  require  that,  in  regard 
to  any  law  which  is  to  affect  and  have  a  perma¬ 
nent  bearing  upon  a  people,  their  will  should 
exert  at  least  a  reasonable  influence  upon  those 
who  are  acting  in  the  capacity  of  their  legisla¬ 
tors.  Would,  for  instance,  the  Legislature  of  the 
State  of  New  York,  or  of  Pennsylvania,  or  of 
Indiana,  or  of  any  State  in  the  Union,  in  oppo¬ 
sition  to  the  expressed  will  of  a  large  majority  ©f 
the  people  whom  they  were  chosen  to  represent, 
arbitrarily  force  upon  them,  as  voters,  all  per¬ 
sons  of  the  African  or  negro  race,  and  make 
them  eligible  for  office  without  any  other  quali¬ 
fication  than  a  certain  term  of  residence  within 
the  State?  In  neither  of  the  States  named 
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would  the  colored  population,  when  acting  to¬ 
gether,  be  able  to  produce  any  groat  social  or 
political  result.  Yet,  in  New  York,  before  he 
can  vote,  the  man  of  color  must  fulfill  conditions 
that  are  not  required  of  the  white  citizen  ;  in 
Pennsylvania  the  elective  franchise  is  restricted 
to  white  freemen ;  while  in  Indiana  negroes  and 
mulattoes  are  expressly  excluded  from  the  right 
of  suffrage.  It  hardly  seems  consistent  with  the 
principles  of  right  and  justice  that  representa¬ 
tives  of  States  where  suffrage  is  either  denied  the 
colored  man,  or  granted  to  him  on  qualifications 
requiring  intelligence  or  property,  should  compel 
the  people  of  the  District  of  Columbia  to  try  an 
experiment  which  their  own  constituents  have 
thus  far  shown  an  unwillingness  to  test  for  them¬ 
selves.  Nor  does  it  accord  with  our  republican 
ideas  that  the  principle  of  self  government 
should  lose  its  force  when  applied  to  the  resi¬ 
dents  of  the  District,  merely  because  their  legis¬ 
lators  are  not,  like  those  of  the  States,  responsi¬ 
ble,  through  the  ballot,  to  the  people  for  whom 
they  are  the  law-making  power. 

The  great  object  of  placing  the  seat  of  Gov¬ 
ernment  under  the  exclusive  legislation  of  Con¬ 
gress  was  to  secure  the  entire  independence  of 
the  General  Government  from  undue  State  influ¬ 
ence,  and  to  enable  it  to  discharge,  without 
danger  of  interruption  or  infringement  of  its 
authority,  the  high  functions  for  which  it  was 
created  by  the  people.  Por  this  important 
purpose  it  was  ceded  to  the  United  States  by 
Maryland  and  Virginia,  and  it  certainly  never 
could  have  been  contemplated,  as  one  of  the 
objects  to  be  attained  by  placing  it  under  the 
exclusive  jurisdiction  of  Congress,  that  it  would 
afford  to  propagandists  or  political  parties  a 
place  for  an  experimental  test  of  their  principles 
and  theories.  While,  indeed,  the  residents  of 
the  seat  of  Government  are  not  citizens  of  any 
State,  and  are  not  therefore  allowed  a  voice  in 
the  Electoral  College,  or  representation  in  the 
councils  of  the  nation,  they  are,  nevertheless, 
American  citizens,  entitled  as  such  to  every 
guaranty  of  the  Constitution,  to  every  benefit  of 
the  laws,  and  to  every  right  which  pertains  to 
citizens  of  our  common  country.  In  all  matters, 
then,  affecting  their  domestic  affairs,  the  spirit 
of  our  democratic  form  of  government  demands 
that  their  wishes  should  be  consulted  and 
respected,  and  they  taught  to  feel  that,  although 
not  permitted  practically  to  participate  in 
national  concerns,  they  are  nevertheless  under  a 
paternal  Government,  regardful  of  their  rights, 
mindful  of  their  wants,  and  solicitous  for  their 
prosperity.  It  was  evidently  contemplated  that 
all  local  questions  would  be  left  to  their  decision, 
at  least  to  an  extent  that  would  not  be  incom¬ 
patible  with  the  object  for  which  Congress  was 
granted  exclusive  legislation  over  the  seat  of  Gov¬ 
ernment.  When  the  Constitution  was  yet  under 
consideration,  it  was  assumed  by  Mr.  Madison  that 
its  inhabitants  would  be  allowed  “  a  municipal 
legislature  for  local  purposes,  derived  from  their 
own  suffrages.”  Wnen,  for  the  first  time.  Con¬ 
gress,  in  the  year  1800,  assembled  at  Washing¬ 
ton,  President  Adams,  in  his  speech  at  its  open¬ 
ing,  reminded  the  two  Houses  that  it  was  for 
them  to  consider  whether  the  local  powers  over 
the  District  of  Columbia,  ves^-ed  by  the  Consti¬ 


tution  in  the  Congress  of  the  United  States, 
should  be  immediately  exercised,  and  he  asked 
them  to  “  consider  it  as  the  capital  of  a  great 
nation,  advancing  with  unexampled  rapidity 
in  arts,  in  commerce,  in  wealth,  and  in  popu¬ 
lation,  and  possessing  within  itself  those  re¬ 
sources  which,  if  not  thrown  away  or  lamenta¬ 
bly  misdirected,  would  secure  to  it  a  long  course 
of  prosperity  and  self-government.”  Three  years 
had  not  elapsed  when  Congress  was  called  ujion 
to  determine  the  propriety  of  retroceding  to 
Maryland  and  Virginia  the  jurisdiction  of  the 
territory  which  they  had  respectively  relin¬ 
quished  to  the  Government  of  the  United  States. 
It  was  urged  on  the  one  hand  that  exclusive  ju¬ 
risdiction  was  not  necessary  or  useful  to  the 
Government ;  that  it  deprived  the  inhabitants  of 
the  District  of  their  political  rights  ;  that  much 
of  the  time  of  Congress  was  consumed  in  legis¬ 
lation  pertaining  to  it;  that  its  government  was 
expensive;  that  Congress  was  not  competent  to 
legislate  for  tht.  District,  because  the  members 
were  strangers  to  its  local  concerns ;  and  that  it 
was  an  example  of  a  government  without  repre¬ 
sentation — an  experiment  dangerous  to  the  liber¬ 
ties  of  the  States.  On  the  other  hand,  it  was  held, 
among  other  reasons,  and  successfully,  that  the 
Constitution,  the  acts  of  cession  of  Virginia  and. 
Maryland,  and  the  act  of  Congress  accepting  the 
grant,  all  contemplated  the  exercise  of  exclusive 
legislation  by  Congress,  and  that  its  usefulness,  if 
not  its  necessity,  was  inferred  from  the  inconven¬ 
ience  which  was  felt  for  want  of  it  by  the  Congress 
of  the  Confederation  ;  that  the  people  themselves, 
who,  it  was  said,  had  been  deprived  of  their 
political  rights,  had  not  complained,  and  did  not 
desire  a  retrocession;  that  the  evil  might  be 
remedied  by  giving  them  a  representation  in  Con¬ 
gress  when  the  District  should  become  sufficiently 
populous,  and,  in  the  mean  time,  a  local  legisla¬ 
ture  ;  that,  if  the  inhabitants  had  not  political 
rights,  they  had  great  political  influence;  that 
the  trouble  and  expense  of  legislating  for  the 
District  would  not  be  great,  but  would  diminish, 
and  might,  in  a  great  measure,  be  avoided  by  a 
local  legislature ;  and  that  Congress  could  not 
retrocede  the  inhabitants  without  their  consent. 
Continuing  to  live  substantially  under  the  laws 
that  existed  at  the  time  of  the  cession,  and  such 
changes  only  having  been  made  as  were  suggested 
by  themselves,  the  people  of  the  District  have 
not  sought,  by  a  local  legislature,  that  which  has 
generally  been  willingly  conceded  by  the  Con¬ 
gress  of  the  nation. 

As  a  general  rule,  sound  policy  requires  that 
the  Legislature  should  yield  to  the  wishes  of  a 
people,  when  not  inconsistent  with  the  Consti¬ 
tution  and  the  laws.  The  measures  suited  to 
one  community  might  not  be  well  adapted  to  the 
condition  of  another  ;  and  the  persons  best  qual¬ 
ified  to  determine  such  questions  are  tliose 
whose  interests  are  to  be  directly  affected  by 
any  proposed  law.  In  Massachusetts,  for  in¬ 
stance,  male  persons  are  allowed  to  vote  with¬ 
out  regard  to  color,  provided  they  possess  a  cer¬ 
tain  degree  of  intelligence.  In  a  population  in  that 
State  of  1,231,066,  there  were,  by  the  census  of 
1860,  only  9,602  persons  of  color ;  and  of  the 
males  over  Wenty  years  of  age,  there  were 
339,086  white  to  2,602  colored.  By  the  same 
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official  ennraeration,  there  were  in  the  District 
of  Columbia  60,764  whites  to  14,316  persons  of 
the  colored  race.  Since  then,  however,  the  pop¬ 
ulation  of  the  District  has  largely  increased,  and 
it  is  estimated  that  at  the  present  time  there  are 
nearly  a  hundred  thousand  whites  to  thirty 
thousand  negroes.  The  cause  of  the  augmented 
numbers  of  the  latter  class  needs  no  explanation. 
Contiguous  to  Maryland  and  V  irginia,  the  Dis¬ 
trict,  during  the  war,  became  a  place  of  refuge 
for  those  who  escaped  from  servitude,  and  it  is 
yet  the  abiding  place  of  a  considerable  propor¬ 
tion  of  those  who  sought  within  its  limits  a 
shelter  from  bondage.  Until  then  held  in 
slavery,  and  denied  all  opportunities  for  mental 
culture,  their  first  knowledge  of  the  Government 
was  acquired  when,  by  conferring  upon  them 
freedom,  it  became  the  benefactor  of  their  race  ; 
the  test  of  their  capability  for  improvement 
began  when,  for  the  first  time,  the  career  of  free 
industry  and  the  avenues  to  intelligence  were 
opened  to  them.  Possessing  tuese  advantages 
but  a  limited  time — the  greatei  number  perhaps 
having  entered  the  District  of  Columbia  during 
the  later  years  of  the  war,  or  since  its  termina¬ 
tion,  W'e  may  well  pause  to  inquire  whether, 
after  so  brief  a  probation,  they  are  as  a  class 
‘Capable  of  an  intelligent  exercise  of  the  right  of 
suffrage,  and  qualified  to  discharge  the  duties  of 
official  position.  The  people  who  are  daily  wit¬ 
nesses  of  their  mode  of  living,  and  who  have 
become  familiar  with  their  habits  of  thought, 
have  expressed  the  conviction  that  they  are  not 
yet  competent  to  serve  as  electors,  and  thus  be¬ 
come  eligible  for  office  in  the  local  governments 
under  which  they  live.  Clothed  with  the  elect¬ 
ive  franchise,  their  numbers,  already  largely  in 
excess  of  the  demand  for  labor,  would  be  soon 
increased  by  an  influx  from  the  adjoining  States. 
Drawn  from  fields  where  employment  is  abun¬ 
dant,  they  would  in  vain  seek  it  here,  and  so 
add  to  the  embarrassments  already  experienced 
from  the  large  class  of  idle  persons  congregated 
in  the  District.  Hardly  yet  capable  of  forming 
correct  judgments  upon  the  important  questions 
that  often  make  the  issues  tof  a  political  contest, 
they  could  readily  be  made  subservient  to  the 
purposes  of  designing  persons.  While  in  Massa¬ 
chusetts,  under  the  census  of  1860,  the  propor¬ 
tion  of  white  to  colored  males  over  twenty  years 
of  age  was  one  hundred  and  thirty  to  one,  here 
the  black  race  constitutes  nearly  one-third  of 
the  entire  population,  whilst  the  si^me  class  sur¬ 
rounds  the  District  on  all  sides,  reAcIy  to  change 
their  residence  at  a  moment’s  notice,  and  with 
all  the  facility  of  a  nomadic  people,  in  order  to 
enjoy  here,  after  a  short  residence,  a  privilege 
they  find  nowhere  else.  It  is  within  their  power 
in  one  year  to  come  into  the  District  in  such 
numbers  as  to  have  the  supreme  control  of  the 
white  race,  and  to  govern  them  by  their  own 
officers,  and  by  the  exercise  of  all  the  municipal 
authority,  among  the  rest,  of  the  power  of  tax¬ 
ation  over  property  in  which  they  have  no  in¬ 
terest.  In  Massachusetts,  where  they  have  en¬ 
joyed  the  benefits  of  a  thorough  educational  sys¬ 
tem,  a  qualification  of  intelligence  is  required, 
while  here  suffrage  is  extended  to  all,  without 
discrimination,  as  well  to  the  most  incapable, 
who  can  prove  a  residence  in  the  District  of  one 


year,  as  to  those  persons  of  color  who,  compara¬ 
tively  few  in  number,  are  permanent  inhabit¬ 
ants.  and  having  given  evidence  of  merit  and 
qualification,  are  recognized  as  useful  and  re¬ 
sponsible  members  of  the  community.  Imposed 
upon  an  unwilling  people,  placed,  by  the  Con¬ 
stitution,  under  the  exclusive  legislation  of  Con¬ 
gress,  it  would  be  viewed  as  an  arbitrary  exer¬ 
cise  of  power,  and  as  an  indication  by  the  coun¬ 
try  of  the  purpose  of  Congress  to  compel  the 
acceptance  of  negro  suffrage  bjr  the  States.  It 
would  engender  a  feeling  ot  opposition  and 
hatred  between  the  two  races,  which,  becoming 
deep-rooted  and  ineradicable,  would  prevent 
them  from  living  together  in  a  state  of  mutual 
friendliness.  Carefully  avoiding  every  measure 
that  might  tend  to  produce  such  a  result,  and 
following  the  clear  and  well-ascertained  popular 
will,  we  should  assiduously  endeavor  to  promote 
kindly  relations  between  them,  and  thus,  when 
that  popular  will  leads  the  way,  prepare  for  the 
gradual  and  harmonious  introauction  of  this 
new  element  into  the  political  power  of  the 
country. 

It  cannot  be  urged  that  the  proposed  exten¬ 
sion  of  suffrage  in  the  District  of  Columbia  is 
necessary  to  enable  persons  of  color  to  protect 
either  their  interests  or  their  rights.  They  stand 
here  precisely  as  they  stand  in  Pennsylvania, 
Ohio,  and  Indiana.  Here,  as  elsewhere,  in  all 
that  pertains  to  civil  rights,  there  is  nothing  to 
distinguish  this  class  of  persons  from  citizens  of 
the  United  States;  for  they  possess  the  “full 
and  equal  benefit  of  all  laws  and  proceedings  for 
the  security  of  person  and  property  as  is  en¬ 
joyed  by  white  citizens,”  and  are  made  “subject 
to  like  punishment,,  pains,  and  penalties,  and  to 
none  other,  any  law,  statute,  ordinance,  regula¬ 
tion,  or  custom  to  the  contrary  notwithstand¬ 
ing.”  Nor,  as  has  been  assumed,  are  their  suf¬ 
frages  necessary  to  aid  a  loyal  sentiment  here ; 
for  local  governments  already  exist  of  undoubted 
fealty  to  the  Government,  and  are  sustained  by 
communities  which  were  among  the  first  to  testify 
their  devotion  to  the  Union,  and  which,  during 
the  struggle,  furnished  their  full  quotas  of  men 
to  the  military  service  of  the  country. 

The  exercise  of  the  elective  franchise  is  the 
highest  attribute  of  an  American  citizen,  and, 
when  guided  by  virtue,  intelligence,  patriotism, 
and  a  proper  appro'-i.:tion  of  our  institutions, 
constitutes  the  true  basis  of  a  democratic  form 
of  government,  in  which  the  sovereign  power  is 
lodged  in  the  body  of  the  people.  Its  influence 
for  good  necessarily  depends  upon  the  elevated 
character  and  patriotism  of  the  elector ;  for  if 
exercised  by  persons  who  do  not  justly  estimate 
its  value,  and  who  are  indifferent  as  to  its  re¬ 
sults,  it  will  only  serve  as  a  means  of  placing 
ower  in  the  hands  of  the  unprincipled  and  am- 
itious,  and  must  eventuate  in  the  complete 
destruction  of  that  liberty  of  which  it  should  be 
the  most  powerful  conservator.  Great  danger 
is,  ther(  fore,  to  be  apprehended  from  an  untimely 
extension  of  the  elective  franchise  to  any  new 
class  in  our  country,  especially  when  the  large 
majority  of  that  class,  in  wielding  the  power 
thus  placed  in  their  hands,  cannot  be  expected 
correctly  to  comprehend  the  duties  and  resjions*-- 
bilities  which  pertain  k>  suffrage.  Yesterday. 
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as  it  were,  four  millions  of  persons  were  held  in 
a  condition  of  slavery  that  had  existed  for  gen¬ 
erations  ;  to-day  they  are  freemen,  and  are  as¬ 
sumed  by  law  to  be  citizens.  It  canuot  be  pre¬ 
sumed,  from  their  previous  condition  of  servitude, 
that  as  a  class  they  are  as  well  inf^;med  as  to 
the  nature  of  our  Government  as  the  intelligent 
foreigner  who  makes  our  land  the  home  of  his 
choice.  In  the  case  of  the  latter,  neither  a  resi¬ 
dence  of  five  years,  and  the  knowledge  of  our 
institutions  which  it  gives,  nor  attachment  to 
the  principles  of  the  Constitution,  are  the  only 
conditions  upon  which  he  can  be  admitted  to 
citizenship.  He  must  prove,  in  addition,  a  good 
moral  character,  and  thus  give  reasonable  ground 
for  the  belief  that  he  will  be  faithful  to  the  obli- 
g^ations  which  he  assumes  as  a  citizen  of  the 
Kepublic.  Where  a  people — the  source  of  all  po¬ 
litical  power — speak,  by  their  suffrages,  through 
the  instrumentality  of  the  ballot-box,  it  must  be 
carefully  guarded  against  the  control  of  those 
who  are  corrupt  in  principle  and  enemies  of  free 
institutions,  for  it  can  only  become  to  our  politi¬ 
cal  and  social  system  a  safe  conductor  of  healthy 
popular  sentiment  when  kept  free  from  demor¬ 
alizing  influences.  Controlled,  through  fraud 
and  usurpation,  by  the  designing,  anarchy  and 
despotism  must  inevitably  follow.  In  the  hands 
of  the  patriotic  and  worthy,  our  Government 
will  be  preserved  upon  the  principles  of  the 
Constitution  inherited  from  our  fathers.  It  fol¬ 
lows,  therefore,  that  in  admitting  to  the  ballot- 
box  a  new  class  of  voters  not  qualified  for  the 
exercise  of  the  elective  franchise,  we  weaken 
our  system  of  government  instead  of  adding  to 
its  strength  and  durability. 

In  returning  this  bill  to  the  Senate,  I  deeply 
regret  that  there  should  be  any  conflict  of 
opinion  between  the  legislative  and  executive 
departments  of  the  Government  in  regard  to 
measures  that  vitally  affect  the  prosperity  and 
peace  of  the  country.  Sincerely  desiring  to 
reconcile  the  States  with  one  another,  and  the 
whole  people  to  the  Government  of  the  United 
States,  it  has  been  my  earnest  wish  to  co-operate 
with  Congress  in  all  measures  having  for  their 
object  a  proper  and  complete  adjustment  of  the 
questions  resulting  from  our  late  civil  war. 
Harmony  between  the  co-ordinate  branches  of 
the  Government,  always  necessary  for  the  public 
welfare,  was  never  more  demanded  than  at  the 
present  time,  and  it  will  therefore  be  my  con¬ 
stant  aim  to  promote,  as  far  as  possible,  concert 
of  action  between  them.  The  differences  of 
opinion  that  have  already  occurred  have  ren¬ 
dered  me  only  the  more  cautious,  lest  the  Execu¬ 
tive  should  encroach  upon  any  of  the  preroga¬ 
tives  of  Congress,  or,  by  exceeding  in  any  man- 
iner  the  constitutional  limit  of  his  duties,  destroy 
the  equilibrium  which  should  exist  between  the 
several  co-ordinate  departments,  and  which  is  so 
essential  to  the  harmonious  working  of  the  Gov¬ 
ernment.  I  know  it  has  been  urged  that  the 
executive  department  is  more  likely  to  enlarge 
the  sphere  oi  its  action  than  either  of  the  other 
two  branches  of  the  Government,  and  especially 
in  the  exercise  of  the  veto  power  conferred  upon 
it  by  the  Constitution.  It  should  be  remembered, 
however,  that  this  power  is  wholly  negative  and 
conservative  in  its  character,  and  was  intended 


to  operate  as  a  check  upon  unconstitutional, 
hasty,  and  improvident  legislation,  and  as  a 
means  of  protection  against  invasions  of  the 
just  powers  of  the  executive  and  judicial  depart¬ 
ments.  It  is  remarked  by  Chancellor  Kent  that 
“  to  enact  laws  is  a  transcendent  power ;  and,  if 
the  body  that  possesses  it  be  a  full  and  equal 
representation  of  the  people,  there  is  danger  of 
its  pressing  with  destructive  weight  upon  all  the 
other  parts  of  the  machinery  of  government.  It 
has,  therefore,  been  thought  necessary,  by  the 
most  skillful  and  most  experienced  artists  in  the 
science  of  civil  polity,  that  strong  barriers 
should  be  erected  for  the  protection  and  security 
of  the  other  necessary  powers  of  the  Govern¬ 
ment.  Nothing  has  been  deemed  more  fit  and 
expedient  for  the  purpose  than  the  provision 
that  the  head  of  the  executive  department 
should  be  so  constituted  as  to  secure  a  requisite 
share  of  independence,  and  that  he  should  have 
a  negative  upon  the  passing  of  laws  ;  and  that 
the  judiciary  power,  resting  on  a  still  more  per¬ 
manent  basis,  should  have  the  right  of  deter¬ 
mining  upon  the  validity  of  laws  by  the  stand¬ 
ard  of  the  Constitution.^’ 

The  necessity  of  some  such  check  in  the  hands 
of  the  Executive  is  shown  by  reference  to  the 
most  eminent  writers  upon  our  system  of  gov¬ 
ernment,  who  seem  to  concur  in  the  opinion  that 
encroachments  are  most  to  be  apprehended  from 
the  department  in  which  all  legislative  powers 
are  vested  by  the  Constitution.  Mr.  Madison, 
in  referring  to  the  difficulty  of  providing  some 
practical  security  for  each  against  the  invasion 
of  the  others,  remarks  that  “  the  legislative  de¬ 
partment  is  everywhere  extending  the  sphere  of 
its  activity,  and  drawing  all  power  into  its  im¬ 
petuous  vortex.”  ‘‘  The  founders  of  our  republics 
*  *  *  seem  never  to  have  recollected  the 
danger  from  legislative  usurpations,  which,  by 
assembling  all  power  in  the  same  hands,  must 
lead  to  the  same  tyranny  as  is  threatened  by 
executive  usurpations.”  “  In  a  representative 
republic,  where  the  executive  magistracy  is  care¬ 
fully  limited,  both  in  the  extent  and  the  duration 
of  its  power,  and  where  the  legislative  power  is 
exercised  by  an  assembly  which  is  inspired  by 
a  supposed  influence  over  the  people  with  an 
intrepid  confidence  in  its  own  strength;  whieh 
is  sufficiently  numerous  to  feel  all  the  passions 
which  actuate  a  multitude,  yet  not  so  numerous 
as  to  be  incapable  of  pursuing  the  objects  of  its 
passions  by  means  which  reason  prescribes — it 
IS  against  the  enterprising  ambition  of  this  de¬ 
partment  that  the  people  ought  to  indulge  all 
their  jealousy  and  exhaust  all  their  precautions.” 
‘‘  The  legislative  department  derives  a  superiority 
in  our  governments  from  other  circumstances. 
Its  constitutional  powers  being  at  once  more 
extensive  and  less  susceptible  of  precise  limits, 
it  can  with  the  greater  facility  mask,  under  com¬ 
plicated  and  indirect  measures,  the  encroach¬ 
ments  which  it  makes  on  the  co-ordinate  depart¬ 
ments.”  ‘‘On  the  other  side,  the  executive  power 
being  restrained  within  anarrower  compass,  and 
being  more  simple  in  its  nature,  and  the  judiciary 
being  described  by  landmarks  still  less  uncertain, 
projects  of  usurpation  by  either  of  these  depart¬ 
ments  would  immediately  betray  and  defeat 
themselves.  Nor  is  this  all.  As  the  legislative 
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department  alone  has  access  to  the  pockets  of 
the  people,  and  has,  in  some  constitutions,  full 
discretion,  and  in  all  a  prevailing  influence  over 
the  pecnniary  rewards  of  those  who  fill  the  other 
departments,  a  dependence  is  thus  created  in  the 
latter  which  gives  still  greater  facility  to  en¬ 
croachments  of  the  former.”  “We  have  seen 
that  the  tendency  of  republican  governments  is 
to  an  aggrandizement  of  the  legislative,  at  the 
expense  of  the  other  departments.” 

Mr.  Jefferson,  in  referring  to  the  early  consti¬ 
tution  of  Virginia,  objected  that  by  its  provisions 
all  the  powers  of  government,  legislative,  execu¬ 
tive,  and  judicial,  resulted  to  the  legislative  body, 
holding  that  “  the  concentrating  these  in  the 
same  hands  is  precisely  the  definition  of  despotic 
government.  It  will  be  no  alleviation  that  these 
powers  will  be  exercised  by  a  plurality  of  hands, 
and  not  by  a  single  one.  One  hundred  and 
seventy-three  despots  would  surely  be  as  oppres¬ 
sive  as  one.”  “As  little  will  it  avail  us  thatthey 
are  chosen  by  ourselves.  An  elective  despotism 
was  not  the  government  we  fought  for,  but  one 
which  should  not  only  be  founded  on  free  prin¬ 
ciples,  but  in  which  the  powers  of  government 
should  be  so  divided  and  balanced  among  several 
bodies  of  magistracy  as  that  no  one  could  tran¬ 
scend  their  legal  limits  without  being  effectually 
checked  and  restrained  by  the  others.  For  this 
reason,  that  Convention  which  passed  the  ordi¬ 
nance  of  government  laid  its  foundation  on  this 
basis,  thal  the  legislative,  executive,  and  judi¬ 
ciary  departments  should  be  separate  and  distinct, 
so  that  no  person  should  exercise  the  powers  of 
more  than  one  of  them  at  the  same  time.  But 
no  barrier  was  provided  between  these  several 
powers.  The  judiciary  and  executive  members 
were  left  dependent  on  the  legislative  for  their 
subsistence  in  office,  and  some  of  them  for  their 
continuance  in  it.  If,  therefore,  the  legislature 
assumes  executive  and  judiciary  powers,  no  op- 
osition  is  likely  to  be  made,  nor,  if  made,  can 
e  effectual ;  because  in  that  case  they  may  put 
their  proceedings  into  the  form  of  an  act  of 
assembly,  which  will  render  them  obligatory  on 
the  other  branches.  They  have  accordingly,  in 
many  instances,  decided  rights  which  should 
have  been  left  to  judiciary  controversy;  and 
the  direction  of  the  executive,  during  the  whole 
time  of  their  session,  is  becoming  habitual  and 
familiar.” 

Mr.  Justice  Story,  in  his  Commentaries  on  the 
Constitution,  reviews  the  same  subject,  and  says : 

“The  truth  is,  that  the  legislative  power  is  the  great  and 
overruling  power  in  every  free  government.”  “  The  repre¬ 
sentatives  of  the  people  will  watch  with  jealousy  every 
encroachment  of  the  executive  magistrate,  for  it  trenches 
upon  their  own  authority.  But  who  shall  watch  the  en¬ 
croachment  of  these  representatives  themselves?  Will 
they  be  as  jealous  of  the  exercise  of  power  by  themselves 
as  by  others  ?”  “  There  are  many  reasons  which  may  be 
assigned  for  the  engrossing  influence  of  the  legislative  de¬ 
partment.  In  the  first  place,  its  constitutional  powers  are 
more  .extensive,  and  less  capable  of  being  brought  within 
precise  limits  than  those  of  either  of  the  other  departments. 
The  bounds  of  the  executive  authority  are  easily  marked 
out  and  defined.  It  reaches  few  objects,  and  those  are 
known.  It  cannot  transcend  them  without  being  brought 
in  contact  with  the  other  departments.  Laws  may  check 
and  restrain  and  bound  its  exercise.  The  same  remarks 
apply  with  still  greater  force  to  the  judiciary.  The  juris¬ 
diction  is,  or  may  be,  bounded  to  a  few  objects  or  penions  ; 
or,  however  general  and  iinlimlted,  its  operations  are  neces¬ 
sarily  confined  to  the  mere  administration  of  private  and 
public  justice.  It  cannot  punish  ^^ithout  law.  It  cannot 
create  controversies  to  act  upon.  It  can  decide  only  nnon 


rights  and  cases  as  they  are  brought  by  others  before  it> 
It  can  do  nothing  for  itself.  It  must  do  everything  for 
others.  It  must  obey  the  laws ;  and  if  it  corruptly  admin¬ 
isters  them,  it  is  subjected  to  the  power  of  impeachment. 
On  the  other  hand,  the  legislative  power,  except  in  the  few 
cases  of  constitutional  prohibition,  is  unlimited  It  is  for¬ 
ever  varying  its  means  and  its  ends.  It  governs  the  institu¬ 
tions  and  laws  and  public  policy  of  the  country.  It  reg\i- 
lates  all  its  vast  interests.  It  disposes  of  all  its  property. 
Look  but  at  the  exercise  of  two  or  three  branches  of  its 
ordinary  powers.  It  levies  all  taxes ;  it  directs  and  appro¬ 
priates  all  supplies ;  it  gives  the  rules  for  the  descent,  dis¬ 
tribution,  and  devises  of  all  property  held  by  individuals. 
It  controls  the  sources  and  the  resources  of  wealth.  It 
changes  at  its  will  the  whole  fabric  of  the  laws.  It  moulds 
at  its  pleasure  almost  all  the  institutions  which  give 
strength  and  comfort  and  dignity  to  society.  In  the  next 
place,  it  is  the  direct,  visible  representative  of  the  will  of 
the  people  in  all  the  changes  of  times  and  circumstances. 
It  has  the  pride  .as  well  as  the  power  of  numbers.  It  is 
easily  moved  and  steadily  moved  by  the  strong  impulses  of 
popular  feeling  and  popular  odium.  It  obeys,  without 
reluctance,  the  wishes  and  the  will  of  the  majority  for  the 
time  being.  The  path  to  public  favor  lies  open  by  such 
obedience;  and  it  finds  not  only  support,  but  impunity,  in 
whatever  measures  the  majority  advises,  even  though  they 
transcend  the  constitutional  limits.  It  has  no  motive, 
therefore,  to  be  jealous  or  scnipulous  in  its  own  use  of 
power ;  and  it  finds  its  ambition  stimulated  and  its  arm 
strengthened  by  the  countenance  and  the  courage  of  num¬ 
bers.  These  views  are  not  alone  those  of  men  who  look 
with  apprehension  upon  the  fate  of  republics ;  but  they  are 
also  freely  admitted  by  some  of  the  strongest  advocates  for 
popular  rights  and  the  permanency  of  republican  institu¬ 
tions.”  “Each  department  should  have  a  w'ill  of  its  own.” 
“Each  should  have  its  own  independence  secured  beyond 
the  power  of  being  taken  away  by  either  or  both  of  the 
others.  But  at  the  same  time  the  relations  of  each  to  the 
other  should  be  so  strong  that  there  should  be  a  mutual 
interest  to  sustain  and  protect  each  other.  There  should 
not  only  be  constitutional  means,  but  personal  motives  to 
resist  encroachments  of  one  on  either  of  the  others.  Thus, 
ambition  would  be  made  to  counteract  ambition ;  the  desire 
of  power  to  check  power;  and  the  pressure  of  interest  to 
balance  an  opposing  interest.”  “  The  judiciary  is  naturally 
and  almost  necessarily,  (as  has  been  already  said,)  the 
weakest  department.  It  can  have  no  means  of  influence  by 
patronage.  Its  powers  can  never  be  wielded  for  itself.  It 
has  no  command  over  the  purse  or  the  sword  of  the  nation. 
It  can  neither  lay  taxes,  nor  appropriate  money,  nor  com¬ 
mand  armies,  nor  appoint  to  office.  It  is  never  brought  into 
contact  with  the  people  by  con.stant  appeals  and  solicita¬ 
tions,  and  private  intercourse,  which  belong  to  all  the  other 
departments  of  Government.  It  is  seen  only  in  contro¬ 
versies,  or  in  trials  and  punishments.  Its  rigid  justice  and 
impartiality  give  it  no  claims  to  favor,  however  they  may 
to  respect.  It  stands  solitary  and  unsupported  except  by 
that  portion  of  public  opinion  which  is  interested  only  in 
the  strict  administration  of  justice.  It  can  rarely  secure 
the  sympathy  or  zealous  support  either  of  the  executive  or 
the  legislature.  If  (bey  are  not  (as  is  not  unfrequently  the 
case)  jealous  of  its  prerogatives,  the  constant  necessity  of 
scrutinizing  the  acts  of  each,  upon  the  application  of  any 
private  person,  and  the  painful  duty  of  pronouncing  judg¬ 
ment  that  these  acts  are  a  departure  from  the  law  or  Con¬ 
stitution,  can  have  no  tendency  to  conciliate  kindness  or 
nourish  influence.  It  would  seem,  therefore,  that  some 
additional  guards  would,  under  the  circumstances,  be  neces¬ 
sary  to  protect  this  department  from  the  absolute  dominion 
of  the  others.  Yet  rarely  have  any  such  guards  been  ap¬ 
plied;  and  every  attempt  to  introduce  them  has  been 
resisted  with  a  pertinacity  which  demonstrates  how  slow 
popular  leaders  are  to  introduce  checks  upon  their  own 
power,  and  how  slow  the  people  are  to  believe  that  the 
judiciary  is  the  real  bulwark  of  their  liberties.”  “If  any 
department  of  the  Government  has  undue  influence  or  ab¬ 
sorbing  power,  it  certainly  has  not  been  the  executive  or 
judiciary.” 

In  addition  to  what  has  been  said  by  these 
distinguished  writers,  it  may  also  be  urged  that 
the  dominant  party  in  each  House  may,  by  the 
expulsion  of  a  sufficient  number  of  members,  or 
by  the  exclusion  from  representation  of  a  requi¬ 
site  number  of  States,  reduce  the  minority  to  less 
than  one-third.  Congress,  by  these  means,  might 
be  enabled  to  pass  a  law,  the  objections  of  the 
President  to  the  contrary  notwithstanding,  which 
would  render  impotent  the  other  two  departments 
of  the  Government,  and  make  inoperative  the 
wholesome  and  restraining  power  which  it  was 
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intended  by  the  framers  of  the  Constitution 
should  be  exerted  by  them.  This  would  be  a 
practical  concentration  of  all  power  in  the  Con¬ 
gress  of  the  United  States;  this,  in  the  language 
of  the  author  of  the  Declaration  of  Independence, 
would  be  “precisely  the  definition  oi  despotic 
government.^’ 

I  have  preferred  to  reproduce  these  teachings 
of  the  great  statesmen  and  constitutional  lawyers 
of  the  early  and  later  days  of  the  Republic 
rather  than  to  rely  simply  upon  an  expression 
of  my  own  opinions.  We  cannot  too  often  recur 
to  them,  especially  at  a  conjuncture  like  the  pres¬ 
ent.  Their  application  to  our  actual  condition 
is  so  apparent  that  they  now  come  to  us  a  living 
voice,  to  be  listened  to  with  more  attention  than 
at  any  previous  period  of  our  history.  We  have 
been  and  are  yet  in  the  midst  of  popular  com¬ 
motion.  The  passions  aroused  by  a  great  civil 
war  are  still  dominant.  It  is  not  a  time  favor¬ 
able  to  that  calm  and  deliberate  judgment  which 
is  the  only  safe  guide  when  radical  changes  in 
our  institutions  are  to  be  made.  The  measure 
now  before  me  is  one  of  those  changes.  It  initi¬ 
ates  an  untried  experiment  for  a  people  who 
have  said,  with  one  voice,  that  it  is  not  for  their 
good.  This  alone  should  make  us  pause  ;  but  it 
is  not  all.  The  experiment  has  not  been  tried, 
or  so  much  as  demanded,  by  the  people  of  the 
several  States  for  themselves.  In  but  few  of  the 
States  has  such  an  innovation  been  allowed  as 
giving  the  ballot  to  the  colored  population  with¬ 
out  any  other  qualification  than  a  residence  of 
one  year,  and  in  most  of  them  the  denial  of  the 
ballot  to  this  race  is  absolute,  and  by  funda¬ 
mental  law  placed  beyond  the  domain  of  ordinary 
legislation.  In  most  of  those  States  the  evil  of 
such  suffrage  would  be  partial ;  but,  small  as  it 
would  be,  it  is  guarded  by  constitutional  barriers. 
Here  the  innovation  assumes  formidable  propor¬ 
tions,  which  may  easily  grow  to  such  an  extent 
as  to  make  the  white  population  a  subordinate 
element  in  the  body  politic. 

After  full  deliberation  upon  this  measure,  I 
cannot  bring  myself  to  approve  it,  even  upon 
local  considerations,  nor  yet  as  the  beginning  of 
an  experiment  on  a  larger  scale.  I  yield  to 
no  one  in  attachment  to  that  rwle  of  general  suf¬ 
frage  which  distinguishes  our  policy  as  a  nation. 
But  there  is  a  limit,  wisely  observed  hitherto, 
which  makes  the  ballot  a  privilege  and  a  trust, 
and  which  requires  of  some  classes  a  time  suit¬ 
able  for  probation  and  preparation.  To  give  it 
indiscriminately  to  a  new  class,  wholly  unpre¬ 
pared  by  previous  habits  and  opportunities  to 
perform  the  trust  which  it  demands,  is  to  degrade 
it,  and  finally  to  destroy  its  power ;  for  it  may 
be  safely  assumed  that  no  political  truth  is  better 
established  than  that  such  indiscriminate  and  all- 
embracing  extension  of  popular  suffrage  must 
end  at  last  in  its  destruction. 

Andeew  Johnson. 
Washington,  January  5,  1867. 

Copy  of  the  Bill  Vetoed. 

An  Act  to  regulate  the  elective  franchise  in 
the  District  of  Columbia. 

Be  it  enacted,  &c.,  That  from  and  after  the 
I>as.sage  of  this  act  each  and  every  male  person, 
excepting  paupers  and  pe  .’sons  under  guardian¬ 


ship,  of  the  age  of  twenty-one  years  and  upwards, 
who  has  not  been  convicted  of  any  infamous 
crime  or  offense,  and  excepting  persons  who  may 
have  voluntarily  given  aid  and  comfort  to  the 
rebels  in  the  late  rebellion,  and  who  shall  have 
been  born  or  naturalized  in  the  United  States, 
and  who  shall  have  resided  in  the  said  District 
for  the  period  of  one  year,  and  three  months  in 
the  ward  or  election  precinct  in  which  he  shall 
offer  to  vote,  next  preceding  any  election  therein, 
shall  be  entitled  to  the  elective  franchise,  and 
shall  be  deemed  an  elector  and  entitled  to  vote 
at  any  election  in  said  District,  without  any  dis¬ 
tinction  on  account  of  color  or  race. 

Seo.  2.  That  any  person  whose  duty  it  shall 
be  to  receive  votes  at  any  election  within  the 
District  of  Columbia,  who  shall  wilfully  refuse 
to  receive,  or  who  shall  wilfully  reject,  the  vote 
of  any  person  entitled  to  such  right  under  this 
act,  shall  be  liable  to  an  action  of  tort  by  the 
person  injured,  and  shall  be  liable,  on  indictment 
and  conviction,  if  such  act  was  done  knowingly, 
to  a  fine  not  exceeding  five  thousand  dollars,  or  to 
imprisonment  for  a  term  not  exceeding  one  year, 
in  the  jail  of  said  District,  or  to  both. 

Sec.  3.  That  if  any  person  or  persons  shall 
wilfully  interrupt  or  disturb  any  such  elector  in 
the  exercise  of  such  franchise,  he  or  they  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  shall  be  fined  in  any  sum 
not  to  exceed  one  thousand  dollars,  or  be  im¬ 
prisoned  in  the  jail  in  said  District  for  a  period 
not  to  exceed  thirty  days,  or  both,  at  the  discre¬ 
tion  of  the  court. 

Sec.  4.  That  it  shall  be  the  duty  of  the  several 
courts  having  criminal  jurisdiction  in  said  Dis¬ 
trict  to  give  this  act  in  special  charge  to  tho 
grand  jury  at  the  commencement  of  each  term 
of  the  court  next  preceding  the  holding  of  any 
general  or  city  election  in  said  District. 

Sec.  5.  That  the  mayors  and  aldermen  of  the 
cities  of  Washington  and  Georgetown,  respect¬ 
ively,  on  or  before  the  first  day  of  March  in 
each  year,  shall  prepare  a  list  of  the  persons 
they  judge  to  be  qualified  to  vote  in  the  several 
wards  of  said  cities  in  any  election ;  and  said 
mayors  and  aldermen  shall  be  in  open  session 
to  receive  evidence  of  the  qualification  of  per¬ 
sons  claiming  the  right  to  vote  in  any  election 
therein,  and  for  correcting  said  list,  on  two  days 
in  each  year,  not  exceeding  five  days  prior  to 
the  annual  election  for  the  choice  of  city  officers, 
giving  previous  notice  of  the  time  and  place  of 
each  session  in  some  newspaper  printed  in  srnid 
District. 

Sec.  6.  That  on  or  before  the  first'  day  of  March 
the  mayors  and  aldermen  of  said  cities  sliall  post 
up  a  list  of  voters  thus  prepared  in  one  or  more 
public  places  in  said  cities,  respectively,  at  least 
ten  days  prior  to  said  annual  election. 

Sec.  7.  That  the  officers  presiding  at  any  elec¬ 
tion  shall  keep  and  use  the  check-list  herein 
required  at  the  polls  during  the  election  of  all 
officers,  and  no  vote  shall  be  received  unless 
delivered  by  the  voter  in  person,  and  not  until 
the  presiding  officer  has  had  opportunity  to  be 
satisfied  of  his  identity,  and  shall  find  his  name 
on  the  list,  and  mark  it,  and  ascertain  that  his 
vote  is  single. 

Sec.  8.  That  it  is  hereby  declared  unlawful 
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for  any  person,  directly  or  indirectly,  to  promise, 
ofi’er,  or  give,  or  procure  or  cause  to  be  promised, 
offered,  or  given,  any  money,  goods,  right  in 
action,  bribe,  present,  or  reward,  or  any  promise, 
understanding,  obligation,  or  sec’irity  for  the 
payment  or  delivery  of  any  money,  goods,  right 
in  action,  bribe,  present,  or  reward,  or  any  other 
valuable  thing  whatever,  to  any  person,  with 
intent  to  influence  his  vote  to  be  given  at  any 
election  hereafter  to  be  held  within  the  District 
of  Columbia ;  and  every  person  so  offending 
shall,  on  conviction  thereof,  be  fined  in  any  sum 
not  exceeding  two  thousand  dollars,  or  im¬ 
prisoned  not  exceeding  two  years,  or  both,  at 
the  discretion  of  the  court. 

Sec.  9.  That  any  person  who  shall  accept, 
directly  or  indirectly,  any  money,  goods,  right 
in  action,  bribe,  present,  or  reward,  or  any 
promise,  understanding,  obligation,  or  security 
for  the  payment  or  delivery  of  any  money, 
goods,  riglit  in  action,  bribe,  present,  or  reward, 
or  any  other  valuable  thing  whatever,  to  influ¬ 
ence  his  vote  at  any  election  hereafter  to  be  held 
in  the  District  of  Columbia,  shall,  on  conviction, 
be  imprisoned  not  less  than  one  year  and  be  for¬ 
ever  disfranchised. 

Sec.  10.  That  all  acts  and  parts  of  acta  incon¬ 
sistent  with  this  act  be,  and  the  same  are  hereby, 
repealed. 

The  votes  on  this  bill  were  : 

1866,  December  14 — The  Senate  passed  it — 
yeas  32,  nays  13,  as  follow  : 

Ye.V8 — Messrs.  Anthony,  Brown,  Cattell,  Chandler,  Con- 
ness,  Creswel I,  Edmunds,  Fessenden,  Fogg,  Freliughuysen, 
Grimes,  Harris,  Henderson,  Howard,  Howe.  Kirkwood,  Lane, 
Morgan,  Morrill,  Poland,  Pomeroy,  Kanisey,  Boss,  Sherman, 
Sprague,  Stewart,  Sumner,  Trumbull,  Wade,  Willey,  Wil¬ 
liams,  Wilson — 32. 

Nays — Messrs  Buckalew,  Cowan,  Dzvis,  IHxon,  Doolittle, 
^OBiQv, Mendricks,  JVesmith,  Norton,  Patterson,  Riddle,  Sauls- 
bury.  Van  AVinkle — 13. 

1866,  December  14 — The  House  passed  it — 
yeas  128,  nays  46,  as  follow  : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnell, 
Delos  R.  Ashley,  .lames  M.  Ashley,  Baker,  Baldwin,  Banks, 
Barker,  Baxter,  Beaman,  Bidwell,  Bingham,  Blaine,  Blow, 
Bout  well,  Crandegee,  Broniwell,  Broomall,  Buckland,Bundy, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
Culver,  Dawes,  Defrees,  Delano,  Deming,  Dixon,  Dodge,  Don¬ 
nelly,  Driggs,  Eckley,  Eggleston,  Eliot,  Farnsworth,  Ferry, 
Garfield,  Grinnell,  Griswold,  Hale,  Abner  C.  Harding,  Hart, 
Hawkins,  Hayes,  Henderson,  Higby,  Hill,  Holmes,  Hooper, 
Hotchkiss,  Demas  Hubbard,  jr.,  .John  H.  Hubbard,  James 
R.  Hubbell,  Hulburd,  Ingersoll,  Jenckes,  Julian,  Kasson, 
Kelloy.  Kelso,  Kctcham,  Koontz,  Laflin,  George  V.  Lawrence, 
William  Lawrence,  Loan,  Longyear.  Lynch,  Marston,  Mar¬ 
vin,  Maynard,  McClurg,  Meindoe,  McRuer,  Mercur,  Miller, 
Moorhead,  Morrill,  Morris,  Moulton,  Myers,  Newell,  O’ x'^eill, 
Orth,  Paine,  Patterson,  Perham,  Pike,  Pomeroy,  Price,  Riiy- 
mond,  Alexander  H.  Rice,  John  11.  Rico,  Rollins,  Sawyer, 
Schenck,  Scofield,  Shellabarger,  Sloan,  Spalding,  Starr,  Ste¬ 
vens,  Stokes,  Thayei’,  Francis  Thomas,  Trowbridge,  Upson, 
Van  Aerman,  Burt  Van  Horn,  RobertT.Van  Horn,  Hamilton 
Ward,  Warner,  Ellihu  B.  Washburne,  William  B.  Wash- 
hum,  Welker,  Wentworth,  Williams,  James  F.  Wilson,  Ste¬ 
phen  F.  Wilson,  Windom,  Woodbridge,  and  Speaker  Colfax 
-^128. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Campbell,  Chan- 
hr.  Cooper,  Daioson,  Denison,  Eldridge,  Finch,  Glossbrenner, 
Goodyear,  Aaron  Harding,  Harris,  Hise,  Hogan,  Chester 
D.  Hubbard,  Edwin  N.  Hubbell,  Hunter,  Ken',  Kuykendall, 
Latham,  LeBlond,  Le/twich,  Marshall,  McKee,  Niblack, 
Nicholson,  Noell,  Phelps,  Samuel  J.  Randall,  William  II. 
Randall,  Ritter,  Rogers,  Ross,  Rousseau,  i^ianklin.  Sit- 
greaves,  Stillwell,  Strouse,  Taber,  Nathaniel  G.  Taylor,  Nel¬ 
son  Taylor,  Thornton,  Andrew  H.  Ward,  Whaley-^6. 

1867,  January  7 — The  bill  was  vetoed. 

Same  day,  the  Senate  passed  it,  nijlwithstand- 

ing  the  President’s  objections,  by  a  two-thirds 
vote — yeas  29,  nays  10,  as  follow ; 


Yeas — Messrs.  Anthony,  Cattell,  Chandler,  Conness,  Cr»- 
gin,  Creswell,  Edmunds,  Fessenden,  Fogg,  Fowler,  Freling- 
liuysen,  Grimes,  Henderson,  Howard,  Howe,  Kirkwood, 
Lane,  Morgan,  Morrill,  Poland,  Ramsey,  Ross,  Sherman, 
Stewart,  Sumner,  Trumbull,  Wade,  Willey,  Williams — 29. 

Nats — Messrs.  Cowan,  Dixon,  Doolittle,  Foster,  Hendricks, 
Johnson,  Nesmith,  Norton,  Patterson,  Van  Winkle — 10. 

January  8 — The  House  passed  it — yeas  113, 
nays  38,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Amell,  Delos  R.  Ash¬ 
ley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker,  Bax¬ 
ter,  Beaman,  Benjamin,Bidwell,  Bingham,  Blaine,  Boutwell, 
Brandegee,  Bromwell,  Broomall,  Buckland,  Bundy,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Cook,  Culloni,  Culver,  Dar¬ 
ling,  Dawes,  Delrees,  Delano,  Deming,  Dixon,  Dodge,  Don¬ 
nelly,  Driggs,  Eckley,  Eggleston,  Farnsworth,  Farquh:ir, 
Ferry,  Garfield,  Grinnell,  Abner  C.  Harding,  Hart,  Hawkins, 
Hayes,  Henderson,  Higby,  Hill,  Holmes,  Hooper,  John  11. 
Hubbard,  James  R.  Hubbell,  Ingersoll,  Jenckes,  Julian,  Kns- 
son,  Kelley,  Kelso,  Ketcham,  Koontz,  George  V.  Lawrence, 
William  Lawrence,Loan,  Longyear,  Lynch,  Marston,  Marvin, 
Maynard,  McClurg,  McRuer,  Mercur,  Miller,  Morrill,  Moul¬ 
ton,  Myers,  Newell,  O’Neill,  Orth,  Paine,  Patterson,  Perham, 
Pike,  Plants,  Price,* Raymond,  Alexander  H.  Rice,  John  H. 
Rice,  Sawyer,  Schenck,  Scofield,  Spalding,  Starr,  Stokes, 
Thayer,  Francis  Thomas,  John  L.  Thomas,  jr.,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Hamilton  Ward,  War¬ 
ner,  Ellihu  B.  Washburne,  Welker,  Wentworth,  Williams, 
James  F.  Wilson,  Stephen  F.  Wilson,  Windom,  and  Speaker 
Colfax — 113. 

Nays — Messrs.  Ancona,  Bergen,  Campbell,  Chanter,  Cooper, 
Dawson,  Eldridge,  Finck,  Glossbrenner,  Aaron  Harding, 
Hise,  Hogan,  Chester  D.  Hubbard,  Humphrey,  Hunter,  Kerr, 
Kuykendall,  Latham,  Leftwich,  McCullough,  Niblack,  Nich¬ 
olson,  Noell,  Phelps,  Radford,  Samuel  J.  Randall,  William  H. 
Randall,  Ritter,  Rogers,  Ross,  Shanklin,  Strouse,  Taber,  Na¬ 
thaniel  G.  Taylor,  Nelson  Taylor,  Trimble,  Andrew  H.  Ward, 
Winfield — 38. 

Whereupon  the  Speaker  df  the  House  de¬ 
clared  the  bill  a  law. 


Veto  of  the  Colorado  Bill,  January  29, 1867. 

To  the  Senate  of  the  United  States : 

I  return  to  the  Senate,  in  which  House  it 
originated,  a  bill  entitled  “  An  act  to  admit  the 
State  of  Colorado  into  the  Union,”  to  which  I 
cannot,  consistently  with  my  sense  of  duty,  give 
my  approval.  With  the  exception  of  an  addi¬ 
tional  section,  containing  new  provisions,  it  is 
substantially  the  same  as  the  bill  of  a  similar 
title  passed  by  Congress  during  the  last  session, 
submitted  to  the  President  for  his  approval, 
returned  with  the  objections  contained  in  a  mes¬ 
sage  bearing  date  the  15th  of  May  last,  and  yet 
awaiting  the  reconsideration  of  the  Senate. 

A  second  bill,  having  in  view  the  same  pur¬ 
pose,  has  now  passed  both  Houses  of  Congress, 
and  been  presented  for  my  signature.  Having 
again  carefully  considered  the  subject,  I  have 
been  unable  to  perceive  any  reason  for  changing 
the  opinions  which  have  already  been  com- 
m\inicated  to  Congress.  I  find,  on  the  contrary, 
that  there  are  many  objections  to  the  proposed 
legislation,  of  which  I  was  not  at  that  time 
aware  ;  and  that  while  several  of  those'which  I 
then  assigned  have,  in  the  interval,  gained  in 
strength,  yet  others  have  been  created  by  the 
altered  character  of  the  measure  now  submitted. 

The  constitution  under  which  this  State  gov¬ 
ernment  is  proposed  to  be  formed  very  properly 
contains  a  provision  that  all  laws  in  force  at  the 
time  of  its  adoption,  and  the  admission  of  the 
State  into  the  Union,  shall  continue  as  if  the 
constitution  had  not  been  adopted.  Among 
those  laws  is  one  absolutely  prohibiting  negroes 
and  mulattoes  frem  voting.  At  the  recent  session 
of  the  Territorial  Legislature  a  bill  for  the  repeal 
of  this  law,  introduced  into  the  council,  wan 
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almost  unanimously  rejected;  and  at  the  very 
time  when  Congress  was  engaged  in  enacting 
the  bill  now  under  consideration,  the  Legislature 
passed  an  act  excluding  negroes  and  mulattoes 
from  the  right  to  sit  as  jurors.  This  bill  was 
vetoed  by  the  Governor  of  the  Territory,  who 
held  that  by  the  laws  of  the  United  States 
negroes  and  mulattoes  are  citizens,  and  subject 
to  the  duties,  as  well  as  entitled  to  the  rights  of 
citizenship.  The  bill,  however,  was  passed,  the 
objections  of  the  Governor  to  the  contrary  not¬ 
withstanding,  and  is  now  a  law  of  the  Territory. 
Yet  in  the  bill  now  before  me,  by  which  it  is 
proposed  to  admit  the  Territory  as  a  State,  it  is 
provided  that  “  there  shall  be  no  denial  of  the 
elective  franchise,  or  any  other  rights,  to  any 

ferson,  by  reason  of  race  or  color,  excepting 
ndians  not  taxed.” 

The  incongruity  thus  exhibited  between  the 
legislation  of  Congress  and  that  of  the  Terri¬ 
tory,  taken  in  connection  with  the  protest 
against  the  admission  of  the  State  hereinafter 
referred  to,  would  seem  clearly  to  indicate  the 
impolicy  and  injustice  of  the  proposed  enact¬ 
ment. 

It  might  indeed  be  a  subject  of  grave  inquiry, 
and  doubtless  will  result  in  such  inquiry  if  this 
bill  become  a  law,  whether  it  does  not  attempt 
to  exercise  a  power  not  conferred  upon  Congress 
by  the  Federal  Constitution.  That  instrument 
simply  declares  that  Congress  may  admit  new 
States  into  the  Union.  It  nowhere  says  that 
Congress  may  make  new  States  for  the  purpose 
of  admitting  them  into  the  Union,  or  for  any 
other  purpose;  and  yet  this  bill  is  as  clear  an 
attempt  to  make  the  institutions  as  any  in 
which  the  people  themselves  could  engage. 

In  view  of  this  action  of  Congress,  the  House 
of  Representatives  of  the  Territory  have  earn¬ 
estly  protested  against  being  forced  into  the 
Union  without  first  having  the  question  sub¬ 
mitted  to  the  people.  Nothing  could  be  more 
reasonable  than  the  position  which  they  thus 
assume ;  and  it  certainly  cannot  be  the  purpose 
of  Congress  to  force  upon  a  community,  against 
their  will,  a  government  which  they  do  not 
believe  themselves  capable  of  sustaining. 

The  following  is  a  copy  of  the  protest  alluded 
to,  as  officially  transmitted  to  me : 

“  Whereas  it  is  announced  in  the  public  prints  that  it  is 
the  intention  of  Congress  to  admit  Colorado  as  a  State  into 
the  Union:  Therefore, 

Resolved  by  the  House  of  Representatives  of  this  Territory, 
That,  representing  as  we  do  the  last  and  only  legal  expres¬ 
sion  of  public  opinion  on  this  question,  we  earnestly  protest 
against  the  passage  of  a  law  admitting  the  State,  without 
first  having  the  question  submitted  to  a  vote  of  the  people, 
for  the  reasons,  first,  that  we  have  a  right  to  a  voice  in  the 
selection  of  the  character  of  our  government;  second,  that 
we  have  not  a  sufficient  population  to  support  the  expenses 
of  a  State  government.  For  these  reasons  wo  trust  Con¬ 
gress  will  not  force  upon  us  a  government  against  our  will.” 

Upon  information  which  I  considered  reliable, 
I  assumed  in  my  message  of  the  15th  of  May 
last  that  the  population  of  Colorado  was  not 
more  than  thirty  thousand,  and  expressed  the 
opinion  that  this  number  was  entirely  too  small 
either  to  assume  the  responsibilities  or  to  enjoy 
the  privileges  of  a  State. 

It  appears ,  that  previous  to  that  time  the 
Legislature,  with  a  view  to  ascertain  the  exact 
condition  of  the  Territory,  had  passed  a  law 
authorizing  a  census  of  the  population  to  be 
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taken.  The  law  made  it  the  duty  of  the  asses¬ 
sors  in  the  several  counties  to  take  the  census 
in  connection  with  the  annual  assessments,  and, 
in  order  to  secure  a  correct  enumeration  of  the 
population,  allowed  them  a  liberal  compensation 
for  the  service  by  paying  them  for  every  name 
returned,  and  added  to  their  previous  oath  of 
office  an  oath  to  perform  this  duty  with  fidelity. 

From  the  accompanying  official  report  it  ap¬ 
pears  that  returns  have  been  received  from 
fifteen  of  the  eighteen  counties  into  which  the 
State  is  divided,  and  that  their  population 
amounts  in  the  aggregate  to  twenty-four  thou¬ 
sand  nine  hundred  and  nine.  The  three  remain¬ 
ing  counties  are  estimated  to  contain  three 
thousand,  making  a  total  population  of  twenty- 
seven  thousand  nine  hundred  and  nine,  (27,909.) 

This  census  was  taken  in  the  summer  season, 
when  it  is  claimed  that  the  population  is  much 
larger  than  at  any  other  period,  as  in  the 
autumn  miners,  in  large  numbers,  leave  their 
work  and  return  to  the  East,  with  the  results  of 
their  summer  enterprise. 

The  population,  it  will  be  observed,  is  but 
slightly  in  excess  of  one-fifth  of  the  number 
required  as  the  basis  of  representation  for  a  sin¬ 
gle  congressional  district  in  any  of  the  States, 
that  number  being  one  hundred  and  twenty- 
seven  thousand. 

I  am  unable  to  perceive  any  good  reason  for 
such  great  disparity  in  the  right  of  representa¬ 
tion,  giving,  as  it  would,  to  the  people  of  Col¬ 
orado,  not  only  this  vast  advantage  in  the 
House  of  Representatives,  but  an  equality  in 
the  Senate,  where  the  other  States  are  repre¬ 
sented  by  millions.  With  perhaps  a  single  ex¬ 
ception,  no  such  inequality  as  this  has  ever  be¬ 
fore  been  attempted.  I  know  that  it  is  claimed 
that  the  population  of  the  different  States  at  the 
time  of  their  admission  has  varied  at  different  ; 
periods,  but  it  has  not  varied  much  more  than , 
the  population  of  each  decade  and  the  corres¬ 
ponding  basis  of  representation  for  the  different . 
periods. 

The  obvious  intent  of  the  Constitution  was, 
that  no  State  should  be  admitted  with  a  less 
population  than  the  ratio  for  a  Representative  at 
the  time  of  application.  The  limitation  in  the 
second  section  of  the  first  article  of  the  Consti¬ 
tution,  declaring  that  “  each  State  shall  have  at 
least  one  Representative,”  was  manifestly  de¬ 
signed  to  protect  the  States  which  originally 
composed  the  Union  from  being  deprived,,  in  ■ 
the  event  of  a  waning  population,  of  a  voice  in  . 
the  popular  branch  of  Congress,  and  was  never 
intended  as  a  warrant  to  force  a  new  State  into  . 
the  Union  with  a  representative  population  far 
below  that  which  might  at  the  time  be,  required  . 
of  sister  members  of  the  Confederacy.  This  bill, 
in  view  of  the  prohibition  of  the  same  section, 
which  declares  that  “  the  number  of  Representa¬ 
tives  shall  not  exceed  one  for  every  thirty  thou¬ 
sand,”  is  at  least  a  violation  of  the  spirit,  if  not 
the  letter  of  the  Constitution. 

It  is  respectfully  submitted  that,  however  Con- 
ress,  under  the  pressure  of  circumstances,  may 
ave  admitted  two  or  three  States  with  less  than 
a  representative  population  at  the  tim.c,  there 
has  been  no  instance  in  which., an  application 
for  admission  has  even  been  .entertained  when 
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the  population,  as  officially  ascertained,  was  be¬ 
low  thirty  thousand. 

Were  there  any  doubt  of  this  being  the  true 
construction  of  the  Constitution,  it  would  be  dis¬ 
pelled  by  the  early  and  long-continued  practice 
of  the  Federal  Government.  For  nearly  sixty 
years  after  the  adoption  of  the  Constitution  no 
State  was  admitted  with  a  population  believed 
at  the  time  to  be  less  than  the  current  ratio  for 
a  Representative,  and  the  first  instance  in  which 
there  appears  to  have  been  a  departure  from  the 
principle  was  in  1845,  in  the  case  of  Florida. 
Obviously  the  result  of  sectional  strife,  we  would 
do  well  to  regard  it  as  a  warning  of  evil  rather 
than  as  an  example  for  imitation,  and  I  think 
candid  men  of  all  parties  will  agree  that  the  in¬ 
spiring  cause  of  the  violation  of  this  wholesome 
principle  of  restraint  is  to  be  found  in  a  vain 
attempt  to  balance  those  antagonisms  which  re¬ 
fused  to  be  reconciled  except  through  the  bloody 
arbitrament  of  arms.  The  plain  facts  of  our  his¬ 
tory  will  attest  that  the  great  and  leading  States 
admitted  since  1845,  viz.,  Iowa,  Wisconsin,  Cali¬ 
fornia,  Minnesota,  and  Kansas,  including  Ilexas, 
which  was  admitted  that  year,  have  all  come 
with  an  ample  population  for  one  Representative, 
and  some  of  them  with  nearly  or  quite  enough 
for  two. 

To  demonstrate  the  correctness  of  my  views 
on  this  question,  I  subjoin  a  table  containing  a 
list  of  the  States  admitted  since  the  adoption  of 
the  Federal  Constitution,  with  the  date  of  ad¬ 
mission,  the  ratio  of  representation,  and  the  rep¬ 
resentative  population  when  admitted,  deduced 
from  the  United  States  census  tables,  the  calcula¬ 
tion  being  made  for  the  period  of  the  decade  cor¬ 
responding  with  the  date  of  admission : 


States.  Admitted.  Ratio.  Population. 

Vermont .  1791  33,000  92,320 

Kentucky .  1792  33,000  95,638 

Tennessee .  1796  33,000  73,864 

Ohio .  1802  33,000  82,443 

Louisiana .  1812  35,000  75,212 

Indiana .  1816  35,000  98,110 

Mississippi .  1817  35,000  63,677 

Illinois .  1818  35,000  46,374 

Alabama .  1819  35,000  111,150 

Maine .  1820  35,000  298,335 

Missouri .  1821  85,000  69,260 

Arkansas .  1836  47,700  65,175 

Michigan .  1837  47,700  158,072 

Florida .  1845  70,680  67,951 

Texas .  1845  70,680  *189,327 

Iowa .  1846  70,680  132,572 

Wisconsin .  1848  70,680  250.497 

California .  1850  70,680  92.597 

Oregon .  1858  93,492  44,630 

Minnesota .  1868  93,492  138,909 

Kansas .  1861  93,492  107,206 

"West  Virginia .  1862  93,492  349,628 

Nevada, .  1864  127,000  Not  known. 


Colorado,  which  it  is  now  proposed  to  admit 
as  a  State,  contains,  as  has  already  been  stated, 
a  population  less  than  twenty-eight  thousand, 
while  the  present  ratio  of  representation  is  one 
hundred  and  twenty-seven  thousand. 

There  can  be  no  reason,  that  I  can  perceive, 
for  the  admission  of  Colorado  that  would  not 
apply  with  equal  force  to  nearly  every  other 
Territory  now  organized ;  and  I  submit  whether, 
if  this  bill  become  a  law,  it  will  be  possible  to 
resist  the  logical  conclusion  that  such  Territo¬ 
ries  as  Dakota,  Montana,  and  Idaho,  must  be 
received  as  States  whenever  they  present  them¬ 


selves,  without  regard  to  the  number  of  inhabi¬ 
tants  they  may  respectively  contain.  Eight  or 
ten  new  Senators,  and  four  or  five  new  mem¬ 
bers  of  the  House  of  Representatives  would  thus 
be  admitted  to  represent  a  population  scarcely 
exceeding  that  which,  in  any  other  portion  of 
the  nation,  is  entitled  to  but  a  single  member  of 
the  House  of  Representatives,  while  the  average 
for  two  Senators  in  the  Union,  as  now  consti¬ 
tuted,  is  at  least  one  million  of  people.  It  would 
surely  be  unjust  to  all  other  sections  of  the  Union 
to  enter  upon  a  policy  with  regard  to  admission 
of  new  States  which  might  result  in  conferring 
such  a  disproportionate  share  of  influence  in  the 
national  Legislature  upon  communities  which,  in 
pursuance  of  the  wise  policy  of  our  fathers, 
should  for  some  years  to  come  be  retained  un¬ 
der  the  fostering  care  and  protection  of  the  na¬ 
tional  Government.  If  it  is  deemed  just  and 
expedient  now  to  depart  from  the  settled  policy 
of  the  nation  during  all  its  history,  and  to  admit 
all  the  Territories  to  the  rights  and  privileges  of 
States,  irrespective  of  their  population  or  fitness 
for  such  government,  it  is  submitted  whether  it 
would  not  be  well  to  devise  such  measures  as 
will  bring  the  subject  before  the  country  for  con¬ 
sideration  and  decision.  This  would  seem  to 
be  evidently  wise,  because,  as  has  already  been 
stated,  if  it  is  right  to  admit  Colorado  now,  there 
is  no  reason  for  the  exclusiqp  of  the  other  Ter¬ 
ritories. 

It  is  no  answer  to  these  suggestions  that  an 
enabling  act  was  passed  authorizing  the  people 
of  Colorado  to  take  action  on  this  subject.  It  is 
well  known  that  that  act  was  passed  in  conse¬ 
quence  of  representations  that  the  population 
reached,  according  to  some  statements,  as  high  as 
eighty  thousand,  and  to  none  less  than  fifty  thou¬ 
sand,  and  was  growing  with  a  rapidity  which  by 
the  time  the  admission  could  be  consummated 
would  secure  a  population  of  over  a  hundred 
thousand.  These  representations  prove  to  have 
been  wholly  fallacious,  and  in  addition,  the  peo¬ 
ple  of  the  Territory,  by  a  deliberate  vote,  decided 
that  they  would  not  assume  the  responsibilities 
of  a  State  government.  By  that  decision  they 
utterly  exhausted  all  power  that  was  conferred 
by  the  enabling  act,  and  there  has  been  no  step 
taken  since  in  relation  to  the  admission  that  has 
had  the  slightest  sanction  or  warrant  of  law. 

The  proceeding  upon  which  the  present  appli¬ 
cation  IS  based  was  in  the  utter  absence  of  all 
law  in  relation  to  it,  and  there  is  no  evidence 
that  the  votes  on  the  question  of  the  formation 
of  a  State  government  bear  any  relation  what¬ 
ever  to  the  sentiment  of  the  Territory.  The  pro¬ 
test  of  the  House  of  Representatives,  previously 
quoted,  is  conclusive  evidence  to  the  contrary. 

But  if  none  of  these  reasons  existed  against 
this  proposed  enactment,  the  bill  itself,  besides 
being  inconsistent  in  its  provisions  in  conferring 
power  upon  a  person  unknown  to  the  laws,  and 
who  may  never  have  a  legal  existence,  is  so 
framed  as  to  render  its  execution  almost  impos¬ 
sible.  It  is,  indeed,  a  question  whether  it  is  not 
in  itself  a  nullity.  To  say  the  least,  it  is  of 
exceedingly  doubtful  propriety  to  confer  the 
power  proposed  in  the  bill  upon  “  Governor 
elect for,  as  by  its  own  terms  the  constitution 
is  not  to  take  effect  until  after  the  admission  of 


•  In  1850. 


PRESIDENT  JOHNSON'S  MESSAGES. 


163 


the  State,  he,  in  the  mean  time,  has  no  more 
authority  than  any  other  private  citizen.  But, 
even  supposing  him  to  be  clothed  with  sufficient 
authority  to  convene  the  Legislature,  what  con¬ 
stitutes  the  “  State  Legislature,”  to  which  is  to  be 
referred  the  question  of  submission  to  the  con¬ 
ditions  imposed  by  Congress?  Is  it  a  new  body, 
to  be  elected  and  convened  by  proclamation  of 
the  “  Governor  elect,”  or  is  it  that  body  which 
met  more  than  a  year  ago,  under  the  provisions 
of  the  State  constitution  ?  By  reference  to  the 
second  section  of  the  schedule,  and  to  the  eigh¬ 
teenth  section  of  the  fourth  article  of  the  State 
constitution,  it  will  be  seen  that  the  term  of 
the  members  of  the  House  of  Representatives, 
and  that  of  one-half  of  the  members  of  the  Sen¬ 
ate,  expired  on  the  first  Monday  of  the  present 
month.  It  is  clear  that  if  there  were  no  intrin¬ 
sic  objections  to  the  bill  itself  in  relation  to  the 
purposes  to  be  accomplished,  this  objection  would 
be  fatal ;  as  it  is  apparent  that  the  provisions  of 
the  third  section  of  the  bill  to  admit  Colorado 
have  reference  to  a  period  and  a  state  of  facts 
entirely  difierent  from  the  present,  and  affairs  as 
they  now  exist,  and,  if  carried  into  effect,  must 
necessarily  lead  to  confusion. 

Even  if  it  were  settled  that  the  old  and  not  a 
new  body  were  to  act,  it  would  be  found  imprac¬ 
ticable  to  execute  the  law,  because  a  consider¬ 
able  number  of  the  members,  as  I  am  informed, 
have  ceased  to  be  residents  of  the  Territory,  and 
in  the  sixty  days  within  which  the  Legislature  is 
to  be  convened  after  the  passage  of  the  act  there 
would  not  be  sufficient  time  to  fill  the  vacancies 
by  new  elections,  were  there  any  authority  under 
which  they  could  be  held.  It  may  not  be  im¬ 
proper  to  add  that  if  these  proceedings  w’ere  all 
regular,  and  the  result  to  be  attained  were  de¬ 
sirable,  simple  justice  to  the  people  of  the  Ter¬ 
ritory  would  require  a  longer  period  than  sixty 
days  within  which  to  obtain  action  on  the  con¬ 
ditions  proposed  by  the  third  section  of  the  bill. 
There  are,  as  is  well  known,  large  portions  of 
the  Territory  with  which  there  is  and  can  be 
no  general  communication,  there  being  several 
counties  which,  from  November  to  May,  can 
only  be  reached  by  persons  travelling  on  foot, 
while  with  other  regions  of  the  Territory,  occu¬ 
pied  by  a  large  portion  of  the  population,  there 
18  very  little  more  freedom  of  access.  Thus,  if 
this  bill  should  become  a  law,  it  would  be  im¬ 
practicable  to  obtain  any  expression  of  public 
sentiment  in  reference  to  its  provisions,  with  a 
view  to  enlighten  the  Legislature,  if  the  old  body 
were  called  together ;  and,  of  course,  equally 
impracticable  to  procure  the  election  of  a  new 
body.  This  defect  might  have  been  remedied  by 
an  extension  of  the  time,  and  a  submission  of  the 
question  to  the  people,  with  a  fair  opportunity  to 
enable  them  to  express  their  sentiments. 

The  admission  of  a  new  State  has  generally 
been  regarded  as  an  epoch  in  our  history,  mark¬ 
ing  the  onward  progress  of  the  nation  ;  but, 
after  the  most  careful  and  anxious  inquiry  on 
the  subject,  I  cannot  perceive  that  the  proposed 
proceeding  is  in  conformity  with  the  policy  which, 
from  the  origin  of  the  Government,  has  uniformly 
prevailed  in  the  admission  of  new  States.  I 
therefore  return  the  bill  to  the  Senate  without 
my  signature.  Andrew  Johnson. 

Washington,  January  28,  1867. 


Copy  of  the  Bill  Vetoed. 

An. Act  to  admit  the  State  of  Colorado  into  the 

Union. 

Whereas,  on  the  twenty-first  day  of  March, 
anno  Domini  eighteen  hundred  and  sixty-four. 
Congress  passed  an  act  to  enable  the  people  of 
Colorado  to  form  a  constitution  and  State  Gov¬ 
ernment,  and  offered  to  admit  said  State  ,when 
so  formed,  into  the  Union  upon  compliance  with 
certain  conditions  therein  specified ;  and  where¬ 
as  it  appears  by  message  of  the  President  of  the 
United  States,  dated  January  ,  eighteen  hun¬ 
dred  and  sixty-six,  that  the  said  people  have 
adopted  a  constitution,  which,  upon  due  exam¬ 
ination,  is  found  to  conform  to  the  provisions 
and  comply  with  the  conditions  of  said  act,  and 
to  be  republican  in  its  form  of  government,  and 
that  they  now  ask  for  admission  into  the  Union  : 

Be  it  enacted  hy  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America  in 
Congress  assembled,  That  the  constitution  and 
State  government  which  the  people  of  Colorado 
have  formed  for  themselves  be,  and  the  same  is 
hereby,  accepted,  ratified,  and  confirmed ;  and 
that  the  said  State  of  Colorado  shall  be,  and 
hereby  is  declared  to  be,  one  of  the  United  States 
of  America,  and  is  hereby  admitted  into  the 
Union  upon  an  equal  footing  with  the  original 
States  in  all  respects  whatsoever. 

Sec.  2.  And  he  it  further  enacted,  That  the 
said  State  of  Colorado  shall  be,  and  is  hereby  de¬ 
clared  to  be,  entitled  to  all  the  rights,  privileges, 
grants,  and  immunities,  and  to  be  subject  to  all 
the  conditions  and  restrictions,  of  an  act  entitled 
‘‘An  act  to  enable  the  people  of  Colorado  to  form 
a  constitution  and  State  government,  and  for  the 
admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States,”  approved 
March  twenty-first,  eighteen  hundred  ana  sixty- 
four. 

Sec.  3.  And  he  it  further  enacted,  That  this  act 
shall  not  take  effect  except  upon  the  fundamental 
condition  that  within  the  State  of  Colorado  there 
shall  be  no  denial  of  the  elective  franchise,  or 
any  other  rights,  to  any  person  by  reason  of  race 
or  color,  excepting  Indians  not  taxed  ;  and  upon 
the  further  fundamental  condition  that  the  Legis¬ 
lature  elected  under  said  State  constitution,  by  a 
solemn  public  act,  shall  deeWe  the  assent  of 
said  State  to  the  said  fundameiital  condition,  and 
shall  transmit  to  the  President  of  the  United 
States  an  authentic  copy  of  said  act ;  upon  re¬ 
ceipt  whereof  the  President,  by  proclamation, 
shall  forthwith  announce  the  fact,  whereupon 
said  fundamental  condition  shall  be  held  as  a 
part  of  the  organic  law  of  the  State  ;  and  there¬ 
upon,  and  without  any  further  proceeding  on 
the  part  of  Congress,  the  admission  of  said  State 
into  the  Union  shall  be  considered  as  complete. 
Said  State  Legislature  shall  be  convened  by  the 
Governor  elect  of  said  State  within  sixty  days 
after  the  passage  of  this  act,  to  act  upon  tne 
condition  submitted  herein. 

The  votes  on  this  bill  were: 

1867,  January  9 — The  bill  passed  the  Senate, 
yeas  23,  nays  11,  with  the  third  section  in  these 
words  : 

That  this  act  shall  take  effect  with  the  fundamental  and 
perpetual  condition  that  within  said  State  of  Colorado  there 
shall  be  no  abridgment  or  denial  of  the  exercise  of  the 
elective  frauchi.<»e,  or  of  any  other  right,  to  any  person  by 
reason  of  race  or  color,  (excepting  Indiana  not  taxed.) 


104 


POLITICAL  MANUAL. 


Yeas — Messrs.  Anthony,  Cattell,  Chandler,  Conne88,Cragin, 
Creswell,  Edmunds,  Fowler,  Henderson,  Howard,  Kirkwood, 
Lane,  Morrill,  Poland,  Ramsey,  Ross,  Sherman,  Stewart, 
Sumner,  Van  Winkle,  Wade,  Willey,  Williams — 23. 

Nays — Messrs.  Buckalew,  Doolittle,  Foster,  Grimes,  Hen- 
dncJcs,  Johnson,  Morgan,  Nesmith,  Norton,  Patterson,  Rid¬ 
dle — 11. 

January  16 — The  Senate  agreed  to  the  bill 
with  the  third  section  as  it  stands — yeas  27, 
nays  12,  as  follows : 

Yea.s — Messrs.  Anthony,  Cattell,  Chandler,  Connoss,  Cra- 
gin,  Fessenden,  Fowler,  Frelinghuysen,  Grimes,  Harris, 
Henderson,  Howard,  Kirkwood,  Lane,  Morrill,  Poland, 
Ramsey,  Sherman,  Sprague,  Stewart,  Sumner,  Van  Winkle, 
Wade,  Willey,  Williams,  Wilson,  Yates — 27. 

Nays — Messrs.  Buckalew,  Dixon,  Doolittle,  Edmunds,  Fos¬ 
ter,  Hendricks,  Johnson,  Nesmith,  Norton,  Patterson,  Riddle, 
Baulsbury — 12. 

In  House. 

1867,  January  15 — The  bill  passed — ^yeas  90, 
nays  60,  as  follow : 

Yeas — Messrs.  Alloy,  Allison,  Ames,  Anderson,  Delos  R. 
Ashley,  James  M.  Ashley,  Baldwin,  Banks,  Baxter,  Benja¬ 
min,  Boutwell,  Brandegee,  Bromwell,  Broomall,  Bundy, 
Reader  W.  Clarke,  Cobb,  Cook,  Cullom,  Culver,  Dawes,  De¬ 
lano,  Doming,  Dixon,  Dodge,  Donnelly,  Driggs,  Eckley, 
Eliot,  Farquhar,  Ferry,  Garfield,  Grinnell,  Griswold,  Hen¬ 
derson,  Higby,  Hill,  Holmes,  Hooper,  Demas  Hubbard,  jr., 
John  H.  Hubbard,  J.R.  Hubbell,  Ingersoll,  Jencke.s,  Julian, 
Kelley,  Koontz,  George  V.  Law’rence,  Longyear,  Marstou, 
Marvin,  McClurg,  Mclnd.oe,  McRuer,  Mercur,  Miller,  Moor¬ 
head,  Morris,  Moulton,  Newell,  O’Neill,  Orth,  Paine,  Per- 
ham.  Plants,  Price,  Alexander  H.  Rico,  John  H.  Rice, 
Rollins,  Sawyer,  Schenck,  Shellabarger,  Spalding,  Stokes, 
Thayer,  Francis  Thomas,  John  L,  Thomas,  jr.,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Warner,  Henry  D. 
Washburn,  William  B.  Washburn,  Welker,  Wentworth,  Wil¬ 
liams,  James  F.  Wilson,  Stephen  F.  Wilson,  Windom — 90. 

Nays — Messrs.  Ancona,  Baker,  Bergen,  Bingham,  Blaino, 
Boyer,  Buckland,  Campbell,  Cooper,  Davis,  Defrees,  Denison, 
Eldridge,  Finck,  Glossbrenner,  Goodyear,  Hale,  Aaron  Hard¬ 
ing,  Abner  C.  Harding,  Hart,  Hawkins,  Hise,  Hogan,  Chester 
D.  Hubbard,  Edwin  N.  Hubbell,  Humphrey,  Hunter,  John¬ 
son,  Kelso,  Kerr,  Kuykendall,  Latham,  Le  Blond,  Leftwich, 
Lynch,  Marshall,  Maynard,  McKee,  Morrill,  Niblack,  Nich¬ 
olson,  Pike,  Radford,  Samuel  J.  Randall,  Raymond,  Ritter, 
Rogers,  Ross,  Shanklin,  Sitgreaves,  Stillwell,  Strouse,  Taber, 
Nathaniel  G.  Taylor,  Nelson  Taylor,  Thornton,  Andrew  H. 
Ward,  Hamilton  Ward,  Ellihu  B.  Washburne,  Whaley — 60. 

The  vote  on  substituting  the  third  section  as 
it  stands  for  that  of  the  Senate,  taken  previously 
to  the  above  vote,  was  yeas  84,  nays  65,  being 
substantially  the  same  as  on  the  Nebraska  bill, 
below. 

January  29 — The  bill  was  vetoed,  and  no  votes 
were  subsequently  taken  on  it. 

Veto  of  the  Nebraska  Bill,  January  30, 1867, 

To  the  Senate  of  the  United  States  : 

I  return,  for  reconsideration,  a  bill  entitled 
“An  act  for  the  admission  of  the  State  of  Ne¬ 
braska  into  the  Union,”  which  originated  in 
the  Senate,  and  has  received  the  assent  of  both 
Houses  of  Congress.  A  bill  having  in  view  the 
same  object  was  presented  for  my  approval  a 
few  hours  prior  to  the  adjournment  of  the  last 
session ;  but,  submitted  at  a  time  when  there 
was  no  opportunity  for  a  proper  consideration 
of  the  subject,  I  withheld  my  signature,  and  the 
measure  failed  to  become  a  law. 

It  appears,  by  the  preamble  of  this  bill,  that 
the  people  of  Nebraska,  availing  themselves  of 
the  authority  conferred  upon  them  by  the  act 
passed  on  the  19th  day  of  April,  1864,  “  have 
adopted  a  constitution  which,  upon  due  exam¬ 
ination,  is  found  to  conform  to.  the  provisions 
and  comply  with  the  conditions  of  said  act,  and 
to  be  republican  in  its  form  of  government,  and 
that  they  now  ask  for  admission  into  the  Union.” 
This  proposed  law  would,  therefore,  seem  to  be 


based  upon  the  declaration  contained  in  the 
enabling  act,  that,  upon  compliance  with  its 
terms,  the  people  of  Nebraska  snould  be  admit¬ 
ted  into  the  Union  upon  an  equal  footing  with 
the  original  States.  Reference  to  the  bill,  how¬ 
ever,  shows  that  while,  by  the  first  section.  Con¬ 
gress  distinctly  accepts,  ratifies,  and  confirms  the 
constitution  and  State  government  which  the 
people  of  the  Territory  have  formed  for  them¬ 
selves,  declares  Nebraska  to  be  one  of  the  United 
States  of  America,  and  admits  her  into  the 
Union  upon  an  equal  footing  with  the  original 
States  in  all  respects  whatsoever,  the  third  sec¬ 
tion  provides  that  this  measure  “  shall  not  take 
effect  except  upon  the  fundamental  condition 
that  within  the  State  of  Nebraska  there  shall  be 
no  denial  of  the  elective  franchise,  or  of  any 
other  right,  to  any  person,  by  reason  of  race  or 
color,  excepting  Indians  not  taxed ;  and  upon 
the  further  fundamental  condition  that  the  Legis¬ 
lature  of  said  State,  by  a  solemn  public  act,  shall 
declare  the  assent  of  said  State  to  the  said  funda¬ 
mental  condition,  and  shall  transmit  to  the 
President  of  the  United  States  an  authentic  copy 
of  said  act,  upon  receipt  whereof  the  President, 
by  proclamation,  shall  forthwith  announce  the 
fact,  whereupon  said  fundamental  condition  shall 
be  held  as  a  part  of  the  organic  law  of  the  State  ; 
and  thereupon,  and  without  any  further  pro¬ 
ceeding  on  the  part  of  Congress,  the  admission 
of  said  State  into  the  Union  shall  be  considered 
as  complete.”  This  condition  is  not  mentioned 
in  the  original  enabling  act ;  was  not  contem- 
lated  at  the  time  of  its  passage ;  was  not  sought 
y  the  people  themselves ;  has  not  heretofore 
been  applied  to  the  inhabitants  of  any  State 
asking  admission,  and  is  in  direct  conflict  with 
the  constitution  adopted  by  the  people,  and 
declared  in  the  preamble  “to  be  republican  in 
its  form  of  government,”  for  in  that  instrument 
the  exercise  of  the  elective  franchise,  and  the 
right  to  hold  office,  are  expressly  limited  to 
white  citizens  of  the  United  States.  Congress 
thus  undertakes  to  authorize  and  compel  the 
Legislature  to  change  a  constitution  which  it  is 
declared  in  the  preamble  has  received  the  sanc¬ 
tion  of  the  people,  and  which  by  this  bill  is 
“  accepted,  ratified,  and  confirmed  ”  by  the  Con¬ 
gress  of  the  nation. 

The  first  and  third  sections  of  the  bill  exhibit 
yet  further  incongruity.  By  the  one  Nebraska 
is  “  admitted  into  the  Union  upon  an  equal 
footing  with  the  original  States,  in  all  respects 
whatsoever,”  while  hj  the  other  Congress  de¬ 
mands,  as  a  condition  precedent  to  her  admis¬ 
sion,  requirements  which  in  our  history  have 
never  been  asked  of  any  people  when  present¬ 
ing  a  constitution  and  State  government  for  the 
acceptance  of  the  law-making  power.  It  is  ex¬ 
pressly  declared  by  the  third  section  that  the 
bill  “  shall  not  take  effect  except  upon  the  fun¬ 
damental  condition  that  within  the  State  of  Ne¬ 
braska  there  shall  be  no  denial  of  the  elective 
franchise,  or  of  any  other  right,  to  any  person, 
by  reason  of  race  or  color,  except  Inaians  not 
taxed.”  Neither  more  nor  less  than  the  asser¬ 
tion  of  the  right  of  Congress  to  regulate  the 
elective  franchise  of  any  State  hereafter  to  be 
admitted,  this  condition  is  in  clear  violation  of 
the  Federal  Constitution,  under  the  provisions  of 
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■which,  from  the  very  foundation  of  the  Govern¬ 
ment,  each  State  has  been  left  free  to  determine 
for  itself  the  qualifications  necessary  for  the 
exercise  of  suffrage  within  its  limits.  Without 
precedent  in  our  legislation,  it  is  in  marked 
contrast  with  those  limitations  which,  imposed 
upon  States  that,  from  time  to  time,  have  be¬ 
come  members  of  the  Union,  had  for  their 
object  the  single  purpose  of  preventing  any 
infringement  of  the  Constitution  of  the  country. 

If  Congress  is  satisfied  that  Nebraska,  at  the 
present  time,  possesses  sufficient  population  to 
entitle  her  to  full  representation  in  the  councils 
of  the  nation,  and  that  her  people  desire  an 
exchange  of  a  territorial  for  a  State  government, 
good  faith  would  seem  to  demand  that  she 
should  be  admitted  without  further  requirements 
than  those  expressed  in  the  enabling  act,  with 
all  of  which,  it  is  asserted  in  the  preamble,  her 
inhabitants  have  complied.  Congress  may, 
under  the  Constitution,  admit  new  States  or 
reject  them,  but  the  people  of  a  State  can  alone 
make  or  change  their  organic  law  and  prescribe 
the  qualifications  requisite  for  electors.  Con¬ 
gress,  however,  in  passing  the  bill  in  the  shape 
m  which  it  has  been  submitted  for  my  approval, 
does  not  merely  reject  the  application  of  the 
people  of  Nebraska  for  present  admission  as  a 
State  into  the  Union,  on  the  ground  that  the 
constitution  which  they  have  submitted  restricts 
the  exercise  of  the  elective  franchise  to  the 
white  population,  but  imposes  conditions  which, 
if  accepted  by  the  Legislature,  may,  without  the 
c^tosent  of  the  people,  so  change  the  organic  law 
as  to  make  electors  of  all  persons  within  the 
State,  without  distinction  of  race  or  color.  In 
view  of  this  fact,  I  suggest  for  the  consideration 
of  Congress,  whether  it  would  not  be  just,  ex¬ 
pedient,  and  in  accordance  with  the  principles 
of  our  government,  to  allow  the  people,  by  pop¬ 
ular  vote,  or  through  a  convention  chosen  by 
themselves  for  that  purpose,  to  declare  whether 
or  not  they  will  accept  the  terms  upon  which  it 
is  now  proposed  to  admit  them  into  the  Union. 
This  course  will  not  occasion  much  greater  delay 
than  that  which  the  bill  contemplates  when  it 
requires  that  the  Legislature  shall  be  convened 
within  thirty  days  alter  this  measure  shall  have 
become  a  law,  for  the  purpose  of  considering  and 
deciding  the  conditions  which  it  imposes,  and 
gaius  additional  force  when  we  consider  that 
the  proceedings  attending  the  formation  of  the 
State  constitution  were  not  in  conformity  with 
the  provisions  of  the  enabling  act,  that  in 
an  aggregate  vote  of  seven  thousand,  seven 
hundred  and  seventy-six,  the  majority  in 
favor  of  the  constitution  did  not  exceed  one 
hundred;  and  that  it  is  alleged  that,  in  con¬ 
sequence  of  frauds,  even  this  result  cannot  be 
received  as  a  fair  expression  of  the  wishes  of  the 
eople.  As  upon  them  must  fall  the  burdens  of  a 
tate  organization,  it  is  but  just  that  they  should 
be  permitted  to  determine  for  themselves  a  ques¬ 
tion  which  so  materially  affects  their  interests. 
Possessing  a  soil  and  a  climate  admirably  adapted 
to  those  industrial  pursuits  which  bring  pros¬ 
perity  and  greatness  to  a  people,  with  the  advan- 
tiige  of  a  central  position  on  the  great  highway 
that  will  soon  connect  the  Atlantic  and  Pacific 
Status,  Nebraska  is  rapidly  gaining  in  numbers 


and  wealth,  and  may  within  a  very  brief  period 
claim  admission  on  grounds  which  will  challenge 
and  secure  universal  assent.  She  can  therefore 
wisely  and  patiently  afford  to  wait.  Her  popu¬ 
lation  is  saia  to  be  steadily  and  even  rapidly  in¬ 
creasing,  being  now  generally  conceded  as  high 
as  forty  thousand,  and  estimated  by  some,  whose 
judgment  is  entitled  to  respect,  at  a  still  greater 
number.  At  her  present  rate  of  growth,  she  will, 
in  a  very  short  time,  have  the  requisite  popula¬ 
tion  for  a  Representative  in  Congress,  and,  what 
is  far  more  important  to  her  own  citizens,  will 
have  realized  such  an  advance  in  material  wealth 
as  will  enable  the  expenses  of  a  State  government 
to  be  borne  without  oppression  to  the  tax-payer. 
Of  new  communities  it  may  be  said  with  special 
force — and  it  is  true  of  old  ones — that  the  induce¬ 
ment' to  emigrants,  other  things  being  equal,  is 
in  almost  the  precise  ratio  of  the  rate  of  taxation. 
The  great  States  of  the  Northwest  owe  their  mar¬ 
vellous  prosperity  largely  to  the  fact  that  they 
were  continued  as  Territories  until  they  had 
grown  to  be  wealthy  and  populous  communities. 

Andrew  Johnson. 
Washington,  January  29,  1867. 

Copy  of  the  Bill  Vetoed. 

An  Act  for  the  admission  of  the  State  of  Nebras¬ 
ka  into  the  Union. 

Whereas,  on  the  twenty-first  da.y  of  March, 
anno  Domini  eighteen  hundred  and  sixty-four. 
Congress  passed  an  act  to  enable  the  people  of 
Nebraska  to  form  a  constitution  and  State  gov¬ 
ernment,  and  offered  to  admit  said  State,  when 
so  formed,  into  the  Union  upon  compliance  with 
certain  conditions  therein  specified ;  and  whereas 
it  appears  that  the  said  people  have  adopted  a 
constitution  which,  upon  due  examination,  is 
found  to  conform  to  the  provisions  and  comply 
with  the  conditions  of  said  act,  and  to  be  repub¬ 
lican  in  its  form  of  government,  and  that  they 
now  ask  for  admission  into  the  Union  :  There¬ 
fore, 

Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America  in 
Congress  assembled,  That  the  constitution  and 
State  government  which  the  people  of  Nebraska 
have  formed  for  themselves  be,  and  the  same  is 
hereby,  accepted,  ratified,  and  confirmed,  and 
that  the  said  State  of  Nebraska  shall  be,  and  is 
hereby  declared  to  be,  one  of  the  United  States 
of  America,  and  is  hereby  admitted  into  the 
Union  upon  an  equal  footing  with  the  original 
States  in  all  respects  whatsoever. 

Sec.  2.  And  be  it  further  enacted,  That  the 
said  State  of  Nebraska  shall  be,  and  is  hereby 
declared  to  be,  entitled  to  all  the  rights,  privi¬ 
leges,  grants,  and  immunities,  and  to  be  subject 
to  all  the  conditions  and  restrictions  of  an  act 
entitled  “  An  act  to  enable  the  people  of  Ne¬ 
braska  to  form  a  constitution  and  State  govern¬ 
ment,  and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
States.” 

Sec.  3.  And  he  it  further  enacted,  That  this 
act  shall  not  take  effect  except  upon  the  funda¬ 
mental  condition  that  within  the  State  of  Ne¬ 
braska  there  shall  be  no  denial  of  the  elective 
franchise,  or  of  any  other  right,  to  any  person 
by  reason  of  race  or  color,  except  Indians  not 
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taxed,  and  upon  the  further  fundamental  con¬ 
dition  that  the  Legislature  of  said  State,  by  a 
solemn  public  act,  shall  declare  the  assent  of  said 
State  to  the  said  fundamental  condition,  and 
shall  transmit  to  the  President  of  the  United 
States  an  authentic  copy  of  said  act.  Upon  re¬ 
ceipt  whereof  the  President,  by  proclamation, 
shall  forthwith  announce  the  fact ;  whereupon 
said  fundamental  condition  shall  be  held  as  a 
part  of  the  organic  law  of  the  State ;  and  there¬ 
upon,  and  without  any  further  proceeding  on  the 
part  of  Congress,  the  admission  of  said  State  into 
the  Union  shall  be  considered  as  complete.  Said 
State  Legislature  shall  be  convened  by  the  Ter¬ 
ritorial  Governor  within  thirty  days  after  the 
passage  of  this  act,  to  act  upon  the  condition 
submitted  herein. 

The  votes  on  this  bill  were ; 

1867,  January  9 — A  bill  passed  in  Senate — 
yeas  24,  nays  15,  with  the  third  section  in  these 
words : 

“That  this  act  shall  take  effect  with  the  fundamental  and 
perpetual  condition  that  within  said  State  of  Nebraska  there 
shall  be  no  abridgment  or  denial  of  the  exercise  of  the  elect¬ 
ive  franchise,  or  of  any  other  right,  to  any  person  by  reason 
of  race  or  color,  excepting  Indians  not  taxed.” 

Yeas — Messrs.  Anthony,  Cattell,  Chandler,  Conness,  Crar 
gin,  Creswell,  Edmunds,  Eogg,  Fowler,  Henderson,  Howard, 
Kirkwood,  Lane,  Morrill,  Poland,  Ramsey,  Ross,  Sherman, 
Stewart,  Sumner,  Van  Winkle,  Wade,  Willey,  Williams — 24. 

Nays — Messrs.  BucTcaUw,  Cowan,  IHxon,  Doolittle,  Foster, 
Grimes,  Hendricks,  Howe,  Johnson,  Morgan,  Nesmith,  Nor¬ 
ton,  Patterson,  Riddle,  Savlsbury — 15. 

January  16 — The  Senate  agreed  to  the  third 
section  as  it  stands — ^yeas  28,  nays  14,  as  fol¬ 
low  : 

Yeas — Messrs.  Anthony,  Cattell,  Chandler,  Conness,  Cra- 
gin,  Fessenden,  Fogg,  Fowler,  Frelinghuysen,  Grimes,  Hen¬ 
derson,  Howard,  Kirkwood,  Lane,  Morgan,  Morrill,  Poland, 
Ramsey,  Sherman,  Sprague,  Stewart,  Sumner,  Van  Winkle, 
Wade,  Willey,  Williams,  Wilson,  Yates — 28. 

Nats — Messrs.  Buckalew,  Cowan,  Dixon,  Doolittle,  Ed¬ 
munds,  Foster,  Harris,  Hendricks,  Johnson,  Nesmith,  Nor¬ 
ton,  Patterson,  Riddle,  Saulsbury — 14. 

In  House. 

January  15 — The  third  section,  as  it  stands, 
was  substituted  for  that  adopted  above  by  the 
Senate — yeas  88,  nays  70,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  James  M. 
Ashley,  Baldwin,  Banks,  Baxter,  Blaine,  Boutwell,  Brande- 
gee,  Broomall,  Cobb,  Cook,  Cullom,  Culver,  Dawes,  Doming, 
Dixon,  Dodge,  Donnelly,  Driggs,  Eckley,  Eliot,  Ferry,  Gar¬ 
field,  Grinnell,  Griswold,  Hart,  Higby,  Holmes,  Hooper, 
Demas  Hubbard,  jr.,  John  H.  Hubbard,  Ingersoll,  Jenckes, 
Julian,  Kelley.  Kelso,  Ketcham,  Koontz,  Kuykendall,  Loan, 
Longyear,  Lynch,  Marston,  Marvin,  Maynard,  McClurg, 
Mclndoe,  McRuer,  Mercur,  Moorhead,  Morrill,  Morris, 
Moulton,  Newell,  O’Neill,  Orth,  Paine,  Patterson,  Perham, 
Pike,  Price,  Raymond,  Alexander  H.  Rice,  John  II.  Rice, 
Rollins,  Sawyer,  Schenck,  Scofield,  Spalding,  Stevens, 
Thayer,  Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn, 
Hamilton  Ward,  Warner,  Ellihu  B.  Washburne,  William  B. 
Washburn,  Welker,  Wentworth,  Williams,  James  F.  Wil¬ 
son,  Stephen  F.  Wilson,  Windom— 88. 

Nats — Messrs.  Ancona,  Delos  R.  Ashley,  Baker,  Bepjamin, 
Bergen,  Bingham,  Boyer,  Bromwell,  Buckland,  Bundy,  Camp- 
heR,  Chanler,  Reader  W.  Clarke,  Cooper,  Davis,  Dawson, 
Defrees,  Delano,  Denison,  Eldridge,  Farnsworth,  Farquhar, 
Finck,  Glosshrenner,  Goodyear,B.^e,  Aaron  Harding,  Ahnev 
C.  Harding,  Hawkins,  Henderson,  Hill,  Hise,  Hogan,  Ches¬ 
ter  D.  Hubhard,  Edwin  N.  Huhbell,  J.  R.  Hubbell,  Hum¬ 
phrey,  Hunter,  Johnson,  Kerr,  Latham ,  George  V  Lawrence, 
Le  Blond,  Leftwich,  Marshall,  McKee,  Miller,  Niblack, 
A'icholsoji,  Plants,  Radford,  Samuel  J.  Randall,\\ iWiam  H. 
Randall,  Ritter,  Rogers,  Shanklin,  Shellabarger,  Sitgreave^, 
Stillwell,  Stokes,  Strouse,  Taber,  Nathaniel  G.  Taylor,  Nel¬ 
son  Taylor,  Francis  Thomas,  John  L.  Thomas,  jr.,  Thornton, 
Andrew  H.  Ward,  Henry  D.  Washburn,  Whaley — 70. 

Same  day — The  bill  passed — yeas  103,  nays 
55,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  B.  | 


Ashley,  James  M.  Ashley,  Baldwin,  Banks,  Baxter,  Benjamin, 
Blaine,  Boutwell,  Brandegee,  Bromwell,  Broomall,  Bundy, 
Reader  W.  Clarke,  Cobb,  Cook,  Cullom,  Culver,  Dawes, 
Delano,  Doming,  Dixon,  Dodge,  Donnelly,  Driggs,  Eckley, 
Eliot,  Farnsworth,  Forquhar,  Ferry.  Garfield,  GrinneM,  Gris¬ 
wold,  Hart,  Henderson,  Higby,  Hill,  Holmes,  Hooper,  De- 
mas  Hubbard,  jr.,  John  H.  Hubbard,  James  R.  Hubbell,  In¬ 
gersoll,  Jenckes,  Julian,  Kelley,  Ketcham,  Koontz,  George 
V.  Lawrence,  Loan,  Longyear.  Lynch,  Marston,  Marvin, 
Maynard,  McClurg,  Mclndoe,  McRuer,  Mercur,  Miller,  Moor- 
head,Morrill,  Morris,  Moulton.NeVell,  O’Neill, Orth,  Paine, 
Patterson,  Perham,  Plants,  Price,  Alexander  U.  Rice,  John 
H,  Rice,  Rollins,  &iwyer,  Schenck,  Scofield,  Shellabarger, 
Spalding,  Stevens,  Stokes,  Thayer,  Francis  Thornes,  John  L. 
Thomas,  jr.,  Trowbridge,  Upson,  Van  Aernam,  Burt  Van 
Horn,  Hamilton  TV’ard,  Warner,  Ellihu  B.  Washburne, 
Henry  D.  'W’ashburn,  William  B.  Washburn,  Welker,  Went¬ 
worth,  Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  Win¬ 
dom — 103. 

Nats — Messrs.  Ancona,  Baker,  Bergen.,  Bingham,  Boyer, 
'Rnc^ia.nd, Campbell,  Chanler,  Cooper,  Davis,  Hatoson,  Defrees, 
Denison,  Eldridge,  Finck,  Glossbrenner,  Goodyear,  Hale, 
Aaron  Harding,  Abner  C.  Harding,  Hawkins,  Hise,  Hogan, 
Chester  D.  Hubbard,  Edwin  N.  Hubbell,  Humphrey,  Huvr 
ter,  Johnson,  Kelso,  Kerr,  Kuykendall,  Latham,  Le  Blond, 
Leftwich,  Marshall,  McKee,  Niblack,  Nicholson,  Radford, 
Samuel  J.  Randall,  William  H.  Randall,  Raymond,  Ritter, 
Rogers,  Ross,  Shanklin,  Sitgreaves,  Stillwell,  Strouse,  Taber, 
Nathaniel  G.  Taylor,  Nelson  Taylor,  Thornton,  Andrew  H. 
Ward,  Whaley' — 55. 

The  bill  then  passed,  as  above. 

January  30 — The  bill  was  vetoed. 

February  8 — The  Senate  passed  it  over  the 
veto — yeas  30,  nays  9,  as  follow : 

Yeas — Messrs.  Anthony,  Brown,  Chandler,  Cragin,  Cres¬ 
well,  Fogg,  Fowler,  Frelinghuysen,  Grimes,  Harris,  Hender¬ 
son,  Howard,  Howe,  Kirkwood,  Lane,  Morrill,  Poland, 
Pomeroy,  Ramsey,  Ross,  Sherman,  Sprague,  Stewart,  Sum¬ 
ner,  Trumbull,  Van  Winkle,  Wade,  Willey  Wilson,  Yates 
“•30. 

Nays — Messrs.  Buckalew,  Davis,  Doolittle,  Foster,  Hen¬ 
dricks,  Morgan,  Norton,  Patterson,  Saulsbury — 9. 

February  9 — The  House  passed  the  bill — ^yeas 
120,  nays  44,  as  follow : 

Yeas — Messrs.  Allison,  Anderson,  James  M.  Ashley,  Banks, 
Barker,  Baxter,  Beaman,  Bidwell,  Blaine,  Blow,  Boutwell, 
Brandegee,  Bromwell,  Broomall,  Buckland,  Reader  W. 
Clarke,  Sidney  Clarke,  Cobb,  Cook,  Cullom,  Darling,  Dawes, 
Delano,  Demiag,  Dixon,  Dodge,  Donnelly,  Driggs,  Dumont, 
Eckley,  Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry, 
Garfield,  Grinnell, Griswold,  Abner  C.  Harding,  Hart,  Hayes, 
Henderson,  Higby,  Hill,  Holmes,  Hooper,  Hotchkiss,  John 
H.  Hubbard,  James  R.  Hubbell,  Hulburd,  Ingersoll,  Jenckes, 
Julian,  Kasson,  Kelley,  Kelso,  Ketcham,  Koontz,  Lafiin, 
George  V.  LaAvrence,  William  Lawrence,  Loan,  Longyear, 
Marston,  Marvin,  Maynard,  McClurg,  Mclndoe,  McKee, 
McRuer,  Mercur,  Miller,  Moorhead,  Morrill,  Morris,  Moul¬ 
ton,  Myers,  Newell,  O’Neill,  Orth,  Paine,  Patterson,  Per¬ 
ham,  Pike,  Plants,  Pomeroy,  Price,  William  H.  Randall, 
Alexander  H.  Rice,  John  H.  Rice,  Rollins,  Sawyer,  Schenck, 
Scofield,  Shellabarger,  Sloan,  Spalding,  Starr,  Stevens, 
Stokes,  Thayer,  Francis  Thomas,  Trowbridge,  Upson,  Van 
Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Hamilton 
Ward,  Warner,  Henry  D.  Washburn,  William  B.  Washburn, 
Welker,  Wentworth,  Whaley,  Williams,  James  F.  Wilson, 
Stephen  F.  Wilson,  Windom,  Woodbridge,  and  Speaker  Cot- 
FAX — 120. 

Nats — Messrs.  Campbell,  Chanler,  Cooper,  Davis,  Dawson, 
Denison,  Eldridge,  Finck,  Glossbrenner,  Goodyear,  Aaron 
Harding,  Harris,  Hawkins,  Hise,  Edwin  N  Hubbell,  Hum¬ 
phrey,  Hunter,  Kerr.  Kuykendall,  Le  Blond,  Leftwich,  Mar¬ 
shall,  McCullough,  Niblack,  Nicholson,  Noell,  Radford,  Sam¬ 
uel  J.  Randall,  Raymond,  Ritter,  Rogers,  Ross,  Rousseau, 
Shanklin,  Sitgreaves,  Stillwell,  Strouse,  Taber,  Nathaniel 
G.  Taylor,  Nelson  Taylor,  Thornton,  Trimble,  Andrew  H. 
Ward,  Winfield — 44. 

Whereupon  the  Speaker  of  the  House  ieclared 
the  bill  to  be  a  law. 


Veto  of  the  Eeconstruction  Bill,  March  2, 1867.* 

To  the  House  of  Representatives : 

I  have  examined  the  bill  “  to  provide  for  the 
more  efficient  government  of  the  rebel  States” 
with  the  care  and  anxiety  which  its  tran^oend- 
ant  importance  is  calculated  to  awaken.  [  am 


*  For  copy  of  tho  bill  vetoed,  see  chap,  xviii 
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unable  to  give  it  my  assent  for  reasons  so  grave, 
that  I  hope  a  statement  of  them  may  have  some 
influence  cn  the  minds  of  the  patriotic  and  en¬ 
lightened  men  with  whom  tne  decision  must 
ultimately  rest. 

The  bill  places  all  the  people  of  the  ten  States 
therein  named  under  the  absolute  domination 
of  military  rulers ;  and  the  preamble  undertakes 
to  give  the  reason  upon  which  the  measure  is 
based,  and  the  ground  upon  which  it  is  justified. 
It  declares  that  there  exists  in  those  States  no 
legal  governments,  and  no  adequate  protection 
for  life  or  property,  and  asserts  the  necessity  of 
enforcing  peace  and  good  order  within  their 
limits.  Is  this  true  as  matter  of  fact  ? 

It  is  not  denied  that  the  States  in  question 
have  each  of  them  an  actual  Government,  with 
all  the  powers,  executive,  judicial,  and  legisla¬ 
tive,  which  properly  belong  to  a  free  S^tate. 
They  are  organized  like  the  other  States  of  the 
Union,  and,  like  them,  they  make,  administer, 
and  execute  the  laws  which  concern  their  do¬ 
mestic  affairs.  An  existing  de  facto  government, 
exercising  such  functions  as  these,  is  itself  the 
law  of  the  State  upon  all  matters  within  its  juris¬ 
diction.  To  pronounce  the  supreme  law-making 
power  of  an  established  State  illegal  is  to  say 
that  law  itself  is  unlawful. 

The  provisions  which  these  Governments  have 
made  for  the  preservation  of  order,  the  suppres¬ 
sion  of  crime,  and  the  redress  of  private  injuries, 
are  in  substance  and  principle  the  same  as  those 
which  prevail  in  the  northern  States  and  in  other 
civilized  countries.  They  certainly  have  not  suc¬ 
ceeded  in  preventing  the  commission  of  all  crime, 
nor  has  this  been  accomplished  anywhere  in  the 
world.  There,  as  well  as  elsewnere,  offenders 
sometimes  escape  for  want  of  vigorous  prosecu¬ 
tion,  and  occasionally,  perhaps,  by  the  inefii- 
ciency  of  courts  or  the  prejudice  of  jurors.  It 
is  undoubtedly  true  that  these  evils  have  been 
much  increased  and  aggravated.  North  and  South, 
by  the  demoralizing  influences  of  civil  war,  and 
by  the  rancorous  passions  which  the  contest  has 
engendered.  But  that  these  people  are  main¬ 
taining  local  governments  for  themselves  which 
habitually  d^efeat  the  object  of  all  government 
and  render  their  own  lives  and  property  inse¬ 
cure,  is  in  itself  utterly  improbable,  and  the 
averment  of  the  bill  to  that  effect  is  not  sup- 
orted  by  any  evidence  which  has  come  to  my 
nowledge.  All  the  information  I  have  on  the 
subject  convinces  me  that  the  masses  of  the  south¬ 
ern  people  and  those  who  control  their  public 
acts,  while  they  entertain  diverse  opinions  on 
questions  of  Federal  policy,  are  completely  uni¬ 
ted  in  the  effort  to  reorganize  their  society  on 
the  basis  of  peace,  and  to  restore  their  mutual 
prosperity  as  rapidly  and  as  completely  as  their 
circumstances  will  permit. 

The  bill,  however,  would  seem  to  show  upon 
its  face  that  the  establishment  of  peace  and  good 
order  is  not  its  real  object.  The  fifth  section 
declares  that  the  preceding  sections  shall  cease 
to  operate  in  any  State  where  certain  events 
shall  have  happened.  These  events  are — First, 
the  selection  of  delegates  to  a  State  Convention 
by  an  election  at  which  negroes  shall  be  allowed 
to  vote.  Second,  the  formation  of  a  State  Con¬ 
stitution  by  the  Convention  so  chosen.  Third, 


the  insertion  into  the  State  Constitution  of  a 
provision  which  will  secure  the  right  of  voting 
at  all  elections  to  negroes,  and  to  such  white 
men  as  may  not  be  disfranchised  for  rebellion  or 
felony.  Fourth,  the  submission  of  the  Constitu¬ 
tion  for  ratification  to  negroes  and  white  men 
not  disfranchised,  and  its  actual  ratification  by 
their  vote.  Fifth,  the  submission  of  the  State 
Constitution  to  Congress  for  examination  and 
approval,  and  the  actual  approval  of  it  by  that 
body.  Sixth,  the  adoption  of  a  certain  amend¬ 
ment  to  the  Federal  Constitution  by  a  vote  of 
the  Legislature  elected  under  the  new  Constitu¬ 
tion.  Seventh,  the  adoption  of  said  amendment 
by  a  sufficient  number  of  other  States  to  make 
it  a  part  of  the  Constitution  of  the  United  States. 
All  these  conditions  must  be  fulfilled  before  the 
people  of  any  of  these  States  can  be  relieved  from 
the  bondage  of  military  domination ;  but  when 
they  are  fulfilled,  then  immediately  the  pains 
and  penalties  of  the  bill  are  to  cease,  no  matter 
whether  there  be  peace  and  order  or  not,  and 
without  any  reference  to  the  security  of  life  or 
property.  The  excuse  given  for  the  bill  in  the 
preamble  is  admitted  by  the  bill  itself  not  to  be 
real.  The  military  rule  which  it  establishes  is 
plainly  to  be  used,  not  for  any  purpose  of  order 
or  for  the  prevention  of  crime,  but  solely  as  a 
means  of  coercing  the  people  into  the  adoption 
of  principles  and  measures  to  which  it  is  known 
that  they  are  opposed,  and  upon  which  they 
have  an  undeniaole  right  to  exercise  their  own 
judgment. 

I  submit  to  Congress  whether  this  measure  is 
not,  in  its  whole  character,  scope,  and  object,  with¬ 
out  precedent  and  without  authority,  in  palpable 
conflict  with  the  plainest  provisions  of  the  Con¬ 
stitution,  and  utterly  destructive  to  those  great 
principles  of  liberty  and  humanity  for  which  our 
ancestors  on  both  sides  of  the  Atlantic  have  shed 
so  much  blood  and  expended  so  much  treasure. 

The  ten  States  named  in  the  bill  are  divided 
into  five  districts.  For  each  district  an  officer 
of  the  Army,  not  below  the  rank  of  brigadier 
general,  is  to  be  appointed  to  rule  over  the  peo¬ 
ple  ;  and  he  is  to  be  supported  with  an  efficient 
military  force  to  enable  nim  to  perform  his  duties 
and  enforce  his  authority.  Those  duties  and 
that  authority,  as  defined  by  the  third  section 
of  the  bill,  are,  “  to  protect  all  persons  in  their 
rights  of  person  and  property,  to  suppress  insur¬ 
rection,  disorder,  and  violence,  and  to  punish,  or 
cause  to  be  punished,  all  disturbers  of  the  public 
peace  or  criminals.”  The  power  thus  given  to 
the  commanding  officer  over  all  the  people  of 
each  district  is  that  of  an  absolute  monarch. 
His  mere  will  fe  to  take  the  place  of  all  law. 
The  law  of  the  States  is  now  the  only  rule  appli¬ 
cable  to  the  subjects  placed  under  his  control, 
and  that  is  completely  displaced  by  the  clause 
which  declares  all  interference  of  State  authority 
to  be  null  and  void.  He  alone  is  permitted  to 
determine  wffiat  are  rights  of  person  or  property, 
and  he  may  protect  them  in  such  way  as  in  his 
discretion  may  seem  proper.  It  places  at  his 
free  disposal  all  the  lands  and  goods  in  his  dis¬ 
trict,  and  he  may  distribute  them  without  let  or 
hindrance  to  whom  he  pleases.  Being  bound  by 
no  State  law,  and  there  being  no  other  law  to 
regulate  the  subject,  he  may  make  a  criminal 
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code  of  hi?  own  ;  and  he  can  make  it  as  bloody  1 
as  any  recorded  in  history,  or  he  can  reserve  the  | 
privilege  of  acting  upon  the  impulse  of  his  pri¬ 
vate  passions  in  each  case  that  arises.  He  is 
bound  by  no  rules  of  evidence;  there  is  indeed 
no  provision  by  which  he  is  authorized  or  re¬ 
quired  to  take  any  evidence  at  all.  Everything 
is  a  crime  which  he  chooses  to  call  so,  and  all 
ersons  are  condemed  whom  he  pronounces  to 
e  guilty.  He  is  not  bound  to  keep  any  record, 
or  make  any  report  of  his  proceedings.  He  may 
arrest  his  victims  wherever  he  finds  them,  with¬ 
out  warrant,  accusation,  or  proof  of  probable 
cause.  If  he  gives  them  a  trial  before  he  inflicts 
the  punishment,  he  gives  it  of  his  grace  and 
mercy,  not  because  he  is  commanded  so  to  do. 

To  a  casual  reader  of  the  bill,  it  might  seem 
that  some  kind  of  trial  was  secured  by  it.  to  per¬ 
sons  accused  of  crime;  but  such  is  not  the  case. 
The  officer  “may  allow  local  civil  tribunals  to 
try  offenders,”  but  of  course  this  does  not  require 
that  he  shall  do  so.  If  any  State  or  Federal 
court  presumes  to  exercise  its  legal  jurisdiction 
by  the  trial  of  a  malefactor  without  his  special 
permission,  he  can  break  it  up,  and  punish  the 
judges  and  jurors  as  being  themselves  malefac¬ 
tors.  He  can  save  his  friends  from  justice,  and 
despoil  his  enemies  contrary  to  justice. 

It  is  also  provided  that  “  he  shall  have  power 
to  organize  military  commissions  or  tribunals  ;” 
but  this  power  he  is  not  commanded  to  exercise. 
It  is  merely  permissive,  and  is  to  be  used  only 
“  when  in  his  judgment  it  may  be  necessary  for 
the  trial  of  offenders.”  Even  if  the  sentence  of 
a  commission  were  made  a  prerequisite  to  the 
punishment  of  a  party,  it  would  be  scarcely  the 
slightest  check  upon  the  officer,  who  has  author- 
rity  to  organize  it  as  he  pleases,  prescribe  its 
mode  of  proceeding,  appoint  its  members  from 
among  his  own  subordinates,  and  revise  all  its 
decisions.  Instead  of  mitigating  the  harshness 
of  his  single  rule,  such  a  tribunal  would  be  used 
much  more  probably  to  divide  the  responsibility 
of  making  it  more  cruel  and  unjust. 

Several  provisions,  dictated  by  the  humanity 
of  Congress,  have  been  inserted  in  the  bill,  ap¬ 
parently  to  restrain  the  power  of  the  command¬ 
ing  officer ;  but  it  seems  to  me  that  they  are  of 
no  avail  for  that  purpose.  The  fourth  section 
provides — First.  That  trials  shall  not  be  un¬ 
necessarily  delayed ;  but  I  think  I  have  shown 
that  the  power  is  given  to  punish  without  trial, 
and  if  so,  this  provision  is  practically  inopera¬ 
tive.  Second.  Cruel  or  unusual  punishment  is 
not  to  be  inflicted  ;  but  who  is  to  decide  what  is 
cruel  and  what  is  unusual?  The  words  have 
acquired  a  legal  meaning  by  long  use  in  the 
courts.  Can  it  be  expected  that  military  officers 
will  understand  or  follow  a  rule  expressed  in 
language  so  purely  technical,  and  not  pertaining 
in  the  least  degree  to  their  profession?  If  not, 
then  each  officer  may  define  cruelty  according  to 
his  own  temper,  and  if  it  is  not  usual,  he  will 
make  it  usual.  Corporal  punishment,  imprison¬ 
ment,  the  gag,  the  ball  and  chain,  and  the  al¬ 
most  insupportable’  forms  of  torture  invented  for 
military  punishment,  lie  within  the  range  of 
choice.  Third.  The  sentence  of  a  commission  is 
not  to  be  executed  without  being  approved  by 
the  commander,  if  it  affects  life  or  liberty,  and  a 


sentence  of  death  must  be  approved  by  the  Pres¬ 
ident  This  applies  to  cases  in  which  there  has 
been  a  trial  and  sentence.  I  take  it  to  be  clear, 
under  this  bill,  that  the  military  commander 
may  condemn  to  death  without  even  the  form  of 
a  trial  by  a  military  commission,  so  that  the  life 
of  the  condemned  may  depend  upon  the  will  of 
two  men  instead  of  one. 

It  is  plain  that  the  authority  here  given  to 
the  military  officer  amounts  to  absolute  despot¬ 
ism.  But,  to  make  it  still  more  unendurable, 
the  bill  provides  that  it  may  be  delegated  to  as 
many  subordinates  as  he  chooses  to  appoint;  for 
it  declares  that  he  shall  “punish  or  cause  to  be 
unished.”  Such  a  power  has  not  been  wielded 
y  any  monarch  in  England  for  more  than  five 
hundred  years.  In  all  that  time  no  people  who 
speak  the  English  language  have  borne  such 
servitude.  It  reduces  the  whole  population  of 
the  ten  States — all  persons,  of  every  color,  sex, 
and  condition,  and  every  stranger  within  their 
limits — to  the  most  abject  and  degrading  slavery. 
No  master  ever  had  a  control  so  absolute  over 
his  slaves  as  this  bill  gives  to  the  military  offi¬ 
cers  over  both  white  and  colored  persons. 

It  may  be  answered  to  this  that  the  officers  of 
the  Army  are  too  magnanimous,  just,  and  hu¬ 
mane  to  oppress  and  trample  upon  a  subjugated 
people.  I  do  not  doubt  that  Army  officers  are 
as  well  entitled  to  this  kind  of  confidence  as  any 
other  class  of  men.  But  the  history  of  the  world 
has  been  written  in  vain,  if  it  does  not  teach  us 
that  unrestrained  authority  can  never  be  safely 
trusted  in  human  hands.  It  is  almost  sure  to  be 
more  or  less  abused  under  any  circumstances, 
and  it  has  always  resulted  in  gross  tyranny 
where  the  rulers  who  exercise  it  are  strangers 
to  their  subjects,  and  come  among  them  as  the 
representatives  of  a  distant  power,  and  more 
especially  when  the  power  that  sends  them  is  un¬ 
friendly.  Governments  closely  resembling  that 
here  proposed  have  been  fairly  tried  in  Hun  • 
gary  and  Poland,  and  the  suffering  endured  by 
those  people  roused  the  sympathies  of  the  entire 
world.  It  was  tried  in  •  Ireland,  and,  though 
tempered  at  first  by  principles  of  English  law, 
it  gave  birth  to  cruelties  so  atrocious  that  they 
are  never  recounted  without  just  indignation. 
The  French  Convention  armed  its  deputies  with 
this  power,  and  sent  em  to  the  southern  de- 
artments  of  the  republic.  The  massacres,  mur- 
ers,  and  other  atrocities  which  they  committed 
show  what  the  passions  of  the  ablest  men  in  the 
most  civilized  society  will  tempt  them  to  do 
when  wholly  unrestrained  by  law. 

The  men  of  our  race  in  every  age  have  strug¬ 
gled  to  tie  up  the  hands  of  their  Governments 
and  keep  them  within  the  law,  because  their 
own  experience  of  all  mankind  taught  them  that 
rulers  could  not  be  relied  on  to  concede  tliose 
rights  which  they  were  not  legally  bound  to  re¬ 
spect.  rhe  head  of  a  great  empire  has  some¬ 
times  governed  it  with  a  mild  and  paternal  sway ; 
but  the  kindness  of  an  irresponsible  deputy  never 
yields  what  the  law  does  not  extort  from  him. 
Between  such  a  master  and  the  people  subjected 
to  his  domination  there  can  be  nothing  but  en¬ 
mity  ;  he  punishes  them  if  they  resist  his  author¬ 
ity,  and,  if  they  submit  to  it,  he  hates  them  for 
their  servility. 
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I  come  now  to  a  question  which  is,  if  possible, 
still  more  important.  Have  we  the  power  to 
establish  and  carry  into  execution  a  measure 
like  this  ?  I  answer,  certainly  not,  if  we  derive 
our  authority  from  the  Constitution,  and  if  we 
are  bound  by  the  limitations  which  it  imposes. 

This  proposition  is  perfectly  clear — that  no 
branch  of  the  Federal  Government,  executive, 
legislative,  or  judicial,  can  have  any  just  pow¬ 
ers  except  those  which  it  derives  through  and 
exercises  under  the  organic  law  of  the  Union. 
Outside  of  the  Constitution  we  have  no  legal  au¬ 
thority  more  than  private  citizens,  and  within  it 
•we  have  only  so  much  as  that  instrument  gives  us. 
This  broad  principle  limits  all  our  functions,  and 
applies  to  all  subjects.  It  protects  not  only  the 
citizens  of  States  •which  are  •within  the  Union, 
but  it  shields  every  human  being  who  comes  or 
is  brought  under  our  jurisdiction.  We  have  no 
r  ght  to  do  in  one  place,  more  than  in  another, 
that  which  the  Constitution  says  we  shall  not  do 
at  all.  If,  therefore,  the  southern  States  were  in 
truth  out  of  the  Union,  we  could  not  treat  their 
people  in  a  way  which  the  fundamental  law 
forbids. 


Some  persons  assume  that  the  success  of  our 
arms  in  crushing  the  opposition  which  was  made 
in  some  of  the  States  to  the  execution  of  the 
Federal  laws  reduced  those  States  and  all  their 
people — the  innocent  as  well  as  the  guilty — to 
the  condition  of  vassalage,  and  gave  us  a  power 
over  them  whith  the  Constitution  does  not  be¬ 
stow  or  define  or  limit.  No  fallacy  can  be  more 
transparent  than  this.  Our  victories  subjected 
the  insurgents  to  legal  obedience,  not  to  the  yoke 
of  an  arbitrary  despotism.  When  an  absolute 
sovereign  reduces  his  rebellious  subjects,  he  may 
deal  with  them  according  to  his  pleasure,  because 
he  had  that  power  before.  But  when  a  limited 
monarch  puts  down  an  insurrection,  he  must 
stifl  govern  according  to  law.  If  an  insurrec¬ 
tion  should  take  place  in  one  of  our  States 
against  the  authority  of  the  State  government, 
and  end  in  the  overthrow  of  those  who  planned 
it.  would  that  take  away  the  rights  of  all  the 
people  of  the  counties  where  it  was  favored  by  a 
part  or  a  majority  of  the  population?  Could 
they,  for  such  a  reason,  be  wholly  ontlawed  and 
deprived  of  their  representation  in  the  Legisla¬ 
ture  ?  I  have  always  contended  that  the  Gov¬ 
ernment  of  the  United  States  was  sovereign 
within  its  constitutional  sphere ;  that  it  exe¬ 
cuted  its  laws,  like  the  States  themselves,  by 
applying  its  coercive  power  directly  to  individ¬ 
uals  ;  and  that  it  could  put  down  insurrection 
with  the  same  effect  as  a  State,  and  no  other. 
The  opposite  doctrine  is  the  worst  heresy  of 
those  who  advocated  secession,  and  cannot  be 
agreed  to  without  admitting  that  heresy  to  be 
right. 

Invasion,  insurrection,  rebellion,  and  domes¬ 
tic  violence  were  anticipated  when  the  Govern¬ 
ment  was  iramed,  and  themeansof  repelling  and 
suppressing  them  were  wisely  provided  for  in 
the  Constitution ;  but  it  was  not  thought  neces¬ 
sary  to  declare  that  the  States  in  which  they 
niight  occur  should  be  expelled  from  the  Union. 
Kebellions,  which  were  invariably  suppressed, 
occurred  prior  to  that  out  of  which  these  ques¬ 
tions  grow ;  hut  the  States  <’ontinued  to  exist 


and  the  Union  remained  unbroken.  In  Massa¬ 
chusetts,  in  Pennsylvania,  in  Rhode  Island,  and 
in  New  York,  at  different  periods  in  our  history, 
violent  and  armed  opposition  to  the  United 
States  was  carried  on ;  but  the  relations  of  those 
States  with  the  Federal  Government  were  not 
supposed  to  be  interrupted  or  changed  thereby, 
after  the  rebellious  portions  of  their  population 
were  defeated  and  put  down.  It  is  true  that  in 
these  earlier  cases  there  was  no  formal  expres¬ 
sion  of  a  determination  to  withdraw  from  the 
Union,  but  it  is  also  true  that  in  the  southern 
States  the  ordinances  of  secession  were  treated 
by  all  the  friends  of  the  Union  as  mere  nullities, 
and  are  now  acknowledged  to  be  so  by  the 
States  themselves.  If  we  admit  that  they  had 
any  force  or  validity,  or  that  they  did  in  fact  take 
the  States  in  which  they  were  passed  out  of  tho 
Union,  we  sweep  from  under  our  feet  all  the 
grounds  upon  which  we  stand  in  justifying  the 
use  of  Federal  force  to  maintain  the  integrity 
of  the  Government. 

This  is  a  bill  passed  by  Congress  in  time  of 
peace.  There  is  not  in  any  one  of  the  States 
brought  under  its  operation  either  war  or  insur¬ 
rection.  The  laws  of  the  States  and  of  the  Fed¬ 
eral  Government  are  all  in  undisturbed  and 
harmonious  operation.  The  courts.  State  and 
Federal,  are  open,  and  in  the  full  exercise  of  their 
proper  authority.  Over  every  State  comprised 
in  these  five  military  districts  life,  liberty,  and 
property  are  secured  by  State  laws  and  Federal 
laws,  and  the  national  Constitution  is  every¬ 
where  in  force  and  everywhere  obeyed.  What, 
then,  is  the  ground  on  which  this  bill  proceeds  ? 
The  title  of  the  bill  announces  that  it  is  intended 
“  for  the  more  efficient  government  ”  of  these  ten 
States.  It  is  recited  by  way  of  preamble  that 
no  legal  State  governments  “  nor  adequate  pro¬ 
tection  for  life  or  property,”  exist  in  those  States, 
and  that  peace  and  good  order  should  be  thus 
enforced.  The  first  thing  which  arrests  atten¬ 
tion  upon  these  recitals,  which  prepare  the  way 
for  martial  law,  is  this :  that  the  only  foundation 
upon  which  martial  law  can  exist  under  our 
form  of  government  is  not  stated  or  so  much  as 
pretended.  Actual  war,  foreign  invasion,  do¬ 
mestic  insurrection — none  of  these  appear ;  and 
none  of  these  in  fact  exist.  It  is  not  even  recited 
that  any  sort  of  war  or  insurrection  is  threat¬ 
ened.  Let  us  pause  here  to  consider,  upon  this 
question  of  constitutional  law  and  the  power  of 
Congress,  a  recent  decision  of  the  Supreme  Court 
of  the  United  States  in  ex  parte  Milligan. 

I  will  first  quote  from  the  opinion  of  the  ma¬ 
jority  of  the  Court:  “  Martial  law  cannot  arise 
from  a  threatened  invasion.  The  necessity  must 
be  actual  and  present,  the  invasion  real,  such  as 
effectually  closes  the  courts  and  deposes  the 
civil  administration.”  We  see  that  martial  law 
comes  in  only  when  actual  war  closes  the  courts 
and  deposes  the  civil  authority  ;  but  this  bill,  in 
time  of  peace,  makes  martial  law  operate  as 
though  we  were  in  actual  war,  and  become  the 
cause,  instead  of  the  consequence  of  the  abroga¬ 
tion  of  civil  authority.  One  more  quotation: 
“  It  follows  from  what  has  been  said  on  this  sub¬ 
ject  that  there  are  occasions  when  martial  law 
can  be  properly  applied.  If,  in  foreign  invasion 
or  civil  war,  the  courts  are  actually  closed,  and 
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it  is  impossible  to  administer  criminal  justice 
according  to  law,  then,  on  the  theatre  of  active 
military  operations,  where  war  really  prevails, 
there  is  a  necessity  to  furnish  a  substitute  for 
the  civil  authority  thus  overthrown,  to  preserve 
the  safety  of  the  Army  and  society ;  and  as  no 
power  is  left  but  the  military,  it  is  allowed  to 
govern  by  martial  rule  until  the  laws  can  have 
their  free  course.” 

I  now  quote  from  the  opinion  of  the  minority 
of  the  Court,  delivered  by  Chief  Justice  Chase: 
“We  by  no  means  assert  that  Congress  can  es¬ 
tablish  and  apply  the  laws  of  war  where  no  war 
has  been  declared  or  exists.  Where  peace  ex¬ 
ists,  the  laws  of  peace  must  prevail.”  This  is 
sufficiently  explicit.  Peace  exists  in  all  the  ter¬ 
ritory  to  which  this  bill  applies.  It  asserts  a 
power  in  Congress,  in  time  of  peace,  to  set  aside 
the  laws  of  peace  and  to  substitute  the  laws  of 
war.  The  minority,  concurring  with  the  major¬ 
ity,  declares  that  Congress  does  not  possess  that 
power.  Again,  and,  if  possible,  more  emphatic¬ 
ally,  the  Chief  Justice,  with  remarkable  clear¬ 
ness  and  condensation,  sums  up  the  whole  matter 
as  follows : 

“  There  are  under  the  Constitution  three  kinds  of  military 
jurisdiction — one  to  bo  exercised  both  in  peace  and  war ; 
another  to  be  exercised  in  time  of  foreign  war  without  tlie 
boundaries  of  the  United  States,  or  in  time  of  rebellion  and 
civil  war  within  States  or  districts  occupied  by  rebels  treated 
as  belligerents ;  and  a  third  to  be  exercised  in  time  of  inva¬ 
sion  or  insurrecti'^n  within  the  limits  of  the  United  States, 
or  during  rebellion  within  the  limits  of  the  States  main¬ 
taining  adhesion  to  the  national  Government,  when  the 
public  danger  requires  its  exercise.  The  first  of  these  may 
be  called  jurisdiction  under  Military  Law,  and  is  lound  in 
acts  of  Congress  prescribing  rules  and  articles  of  war,  or 
otherwise  providing  for  the  government  of  the  national 
forces ;  the  second  may  be  distinguished  as  Military  Gov¬ 
ernment,  superseding,  as  far  as  may  be  deemed  expedient, 
the  local  law,  and  exercised  by  the  military  commander, 
under  the  direction  of  the  President,  with  the  express  or 
implied  sanction  of  Congress;  while  the  third  may  be  de- 
nominat>ed  Martial  Law  Proper,  and  is  called  into  action 
by  Congress,  or  temporarily,  when  the  action  of  Congress 
cannot  be  invited,  and  in  the  case  of  justifying  or  excusing 
peril,  by  the  President,  in  times  of  insurrection  or  invasion, 
or  of  civil  or  foreign  war,  within  districts  or  localities  where 
ordinary  law  no  longer  adequately  secures  public  safety  and 
private  rights.” 

It  will  be  observed  that  of  the  three  kinds  of 
military  jurisdiction  which  can  be  exercised  or 
created  under  our  Constitution,  there  is  but  one 
that  can  prevail  in  time  of  peace,  and  that  is  the 
code  of  laws  enacted  by  Congress  for  the  govern¬ 
ment  of  the  national  forces.  That  body  of  mil¬ 
itary  law  has  no  application  to  the  citizen,  nor 
even  to  the  citizen  soldier  enrolled  in  the  militia 
in  time  of  peace.  But  this  bill  is  not  a  part  of 
that  sort  oi  military  law,  for  that  applies  only 
to  the  soldier,  and  not  to  the  citizen,  whilst,  con¬ 
trariwise,  the  military  law  provided  by  this  bill 
applies  only  to  the  citizen  and  not  to  the  sol¬ 
dier. 

I  need  not  say  to  the  Representatives  of  the 
American  people  that  their  Constitution  forbids 
the  exercise  of  judicial  power  in  any  way  but 
one ;  that  is,  by  the  ordained  and  established 
courts.  It  is  equally  well  known  that  in  all 
criminal  cases  a  trial  by  jury  is  made  indispen¬ 
sable  by  the  express  words  of  that  instrument. 
I  will  not  enlarge  on  the  inestimable  value 
of  the  right  thus  secured  to  every  freeman,  or 
speak  of  the  danger  to  public  libertv  in  all  parts 
of  the  country  wliich  must  ensue  from  a  denial 
81  it  anywhere  or  upon  any  pretense.  A  very 


recent  decision  ot  the  Supreme  Court  has  ti  aced 
the  history,  vindicated  the  dignity,  and  made 
known  the  value  of  this  great  privilege  so  clearly 
that  nothing  more  is  needed.  To  what  extent  a 
violation  of  it  might  be  excused  in  time  of  war 
or  public  danger  may  admit  of  discussion ;  but 
we  are  providing  now  for  a  time  of  profound 
peace,  where  there  is  not  an  armed  soldier  within 
our  borders  except  those  who  are  in  the  service 
of  the  Government  It  is  in  such  a  condition 
of  things  that  an  act  of  Congress  is  proposed 
which,  if  carried  out,  would  deny  a  trial  by  the 
lawful  courts  and  juries  to  nine  millions  of 
American  citizens,  and  to  their  posterity  for  an 
indefinite  period.  It  seems  to  be  scarcely  possi¬ 
ble  that  any  one  should  seriously  believe  this 
consistent  with  a  Constitution  which  declares, 
in  simple,  plain,  and  unambiguous  language,  that 
all  persons  shall  have  that  right,  and  that  no 
person  shall  ever  in  any  case  be  deprived  of  it. 
The  Constitution  also  forbids  the  arrest  of  the 
citizen  without  judicial  warrant,  founded  on 
probable  cause.  This  bill  authorizes  an  arrest 
without  warrant,  at  the  pleasure  of  a  military 
commander.  The  Constitution  declares  that 
“  no  person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  crime  unless  on  present¬ 
ment  by  a  grand  jury.”  This  bill  holds  every 
person,  not  a  soldier,  answerable  for  all  crimes 
and  all  charges  without  any  presentment.  The 
Constitution  declares  that  “  no  person  shall  be 
deprived  of  life,  liberty,  or  property  without  due 
process  of  law.”  This  bill  sets  aside  all  process 
of  law,  and  makes  the  citizen  answerable  in  his 
person  and  property  to  the  will  of  one  man,  and 
as  to  his  life  to  the  will  of  two.  Finally,  the 
Constitution  declares  that  “  the  privilege  of  the 
writ  of  habeas  corpus  shall  not  be  suspended 
unless  when,  in  case  of  rebellion  or  invasion,  the 
public  safety  may  require  it;”  whereas  this  bill 
declares  martial  law  (which  of  itself  suspends  this 
great  writ)  in  time  of  peace,  and  authorizes  the 
military  to  make  the  arrest,  and  gives  to  the 
prisoner  only  one  privilege,  and  that  is  a  trial 
“  without  unnecessary  delay.”  He  has  no  hope 
of  release  from  custody,  except  the  hope,  such  as 
it  is,  of  release  by  acquittal  before  a  military 
commission. 

The  United  States  are  bound  to  guarantee  to 
each  State  a  republican  form  of  government. 
Can  it  be  pretended  that  this  obligation  is  not 
palpably  broken  if  we  carry  out  a  measure  like 
this,  which  wipes  away  every  vestige  of  repub¬ 
lican  government  in  ten  States,  and  puts  the  life, 
property,  liberty,  and  honor  of  all  the  people  in 
each  of  them  under  the  domination  of  a  single 
person  clothed  with  unlimited  authority  ? 

The  Parliament  of  England,  exercising  the 
omnipotent  power  which  it  claimed,  was  accus¬ 
tomed  to  pass  bills  of  attainder  ;  that  is  to  say, 
it  would  convict  men  of  treason  and  other  crimes 
by  legislative  enactment.  The  person  accused 
had  a  hearing,  sometimes  a  patient  and  fair  one; 
but  generally  party  prejudice  prevailed,  instead 
of  justice.  It  often  became  necessary  for  Parlia¬ 
ment  to  acknowledge  its  error  and  reverse  its  own 
action.  The  fathers  of  our  country  determined 
that  no  such  thing  should  occur  here.  They 
withheld  the  power  from  Congress,  and  thus  for¬ 
bade  its  exercise  by  that  body  ;  and  they  pro- 
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vided  in  the  Constitution  that  no  State  should 
pass  any  bill  of  attainder.  It  is,  therefore,  impos¬ 
sible  for  any  person  in  this  country  to  be  con¬ 
stitutionally  convicted  or  punished  for  any  crime 
by  a  legislative  proceeding  of  any  sort.  Never¬ 
theless,  here  is  a  bill  of  attainder  against  nine 
millions  of  people  at  once.  It  is  based  upon  an 
accusation  so  vague  as  to  be  scarcely  intelligi¬ 
ble,  and  found  to  be  true  upon  no  credible  evi¬ 
dence.  Not  one  of  the  nine  millions  was  heard 
in  his  own  defense.  The  representatives  of  the 
doomed  parties  were  excluded  from  all  partici¬ 
pation  in  the  trial.  The  conviction  is  to  be  fol¬ 
lowed  by  the  most  ignominious  punishment  ever 
inflicted  on  large  masses  of  men.  It  disfran¬ 
chises  them  by  hundreds  of  thousands,  and  de¬ 
grades  them  all,  even  those  who  are  admitted 
to  be  guiltless,  from  the  rank  of  freemen  to  the 
condition  of  slaves. 

The  purpose  and  object  of  the  bill,  the  general 
intent  which  pervades  it  from  beginning  to  end, 
is  to  change  the  entire  structure  and  character 
of  the  State  governments,  and  to  compel  them 
by  force  to  the  adoption  of  organic  laws  and 
regulations  which  they  are  unwilling  to  accept 
if  left  to  themselves.  The  negroes  have  not 
askedfor  the  privilege  of  voting;  the  vast  major¬ 
ity  of  them  have  no  idea  what  it  means.  This  bill 
not  only  thrusts  it  into  their  hands,  but  compels 
them,  as  well  as  the  whites,  to  use  it  in  a  par¬ 
ticular  way.  If  they  do  not  form  a  Constitution 
with  prescribed  articles  in  it,  and  afterwards 
elect  a  Legislature  which  will  act  upon  certain 
measures  in  a  prescribed  way,  neither  blacks  nor 
whites  can  be  relieved  from  the  slavery  which 
the  bill  imposes  upon  them.  Without  pausing 
here  to  consider  the  policy  or  impolicy  of  Afri¬ 
canizing  the  southern  part  of  our  territory,  I 
would  simply  ask  the  attention  of  Congress  to 
that  manifest,  well-known,  and  universally  ac¬ 
knowledged  rule  of  constitutional  law  which  de¬ 
clares  that  the  Federal  Government  has  no  juris¬ 
diction,  authority,  or  power  to  regulate  such 
subjects  for  any  State.  To  force  the  right  of 
suffrage  out  of  the  hands  of  the  white  people  and 
into  the  hands  of  the  negroes  is  an  arbitrary  vio¬ 
lation  of  this  principle. 

This  bill  imposes  martial  law  at  once,  and  its 
operations  will  begin  so  soon  as  the  general  and 
his  troops  can  be  put  in  place.  The  dread  alter¬ 
native  between  its  harsh  rule  and  compliance 
with  the  terms  of  this  measure  is  not  suspended, 
nor  are  the  people  afforded  any  time  for  free  de¬ 
liberation.  The  bill  says  to  them,  take  martial 
law  first,  then  deliberate.  And  when  they  have 
done  all  that  this  measure  requires  them  to  do, 
other  conditions  and  contingencies,  over  which 
they  have  no  control,  yet  remain  to  be  fulfilled 
before  they  can  be  relieved  from  martial  law. 
Another  Congress  must  first  approve  the  consti¬ 
tutions  made  in  conformity  with  the  will  of  this 
Congress,  and  must  declare  these  States  entitled 
to  representation  in  both  Houses.  The  whole 
question  thus  remains  open  and  unsettled,  and 
must  again  occupy  the  attention  of  Congress, 
and  in  the  meantime  the  agitation  which  pow 
prevails  will  continue  to  disturb  all  portions  of 
the  people. 

The  bill  also  denies  the  legality  of  the  gov¬ 
ernments  of  ten  of  the  States  whicri  participated 


in  the  ratification  of  the  amendment  to  the 
Federal  Constitution  abolishing  slavery  forever 
within  the  jurisdiction  of  the  United  States,  and 
practically  excludes’ them  from  the  Union.  If 
this  assumption  of  the  bill  be  correct,  their  con¬ 
currence  cannot  be  considered  as  having  been 
legally  given,  and  the  important  fact  is  made  to 
appear  that  the  consent  of  three-fourths  of  the 
States — the  requisite  number — has  not  been  con¬ 
stitutionally  obtained  to  the  ratification  of  that 
amendment,  thus  leaving  the  question  of  slaverjjr 
where  it  stood  before  the  amendment  was  offici¬ 
ally  declared  to  have  become  a  part  of  the  Con¬ 
stitution. 

That  the  measure  proposed  by  this  bill  does 
violate  the  Constitution  in  the  particulars  men¬ 
tioned,  and  in  many  other  ways  which  I  forbear 
to  enumerate,  is  too  clear  to  admit  of  the  least 
doubt.  It  only  remains  to  consider  whether  the 
injunctions  of  that  instrument  ought  to  be  obeyed 
or  not.  I  think  they  ought  to  be  obeyed,  for 
reasons  which  I  will  proceed  to  give  as  briefly 
as  possible. 

In  the  first  place,  it  is  the  only  system  of  free 
government  which  we  can  hope  to  have  as  a  na¬ 
tion.  When  it  ceases  to  be  the  rule  of  our  con¬ 
duct,  we  may  perhaps  take  our  choice  between 
complete  anarchy,  a  consolidated  despotism,  and 
a  total  dissolution  of  the  Union ;  but  national 
liberty,  regulated  by  law  will  have  passed  be- 
j^ond  our  reach. 

It  is  the  best  frame  of  government  the  world 
ever  saw.  No  other  is  or  can  be  so  well  adapted 
to  the  genius,  habits,  or  wants  of  the  American 
people.  Combining  the  strength  of  a  great 
empire  with  unspeakable  blessings  of  local  self- 
government,  having  a  central  power  to  defend 
the  general  interests,  and  recognizing  the  au¬ 
thority  of  the  States  as  the  guardians  of  indus¬ 
trial  rights,  it  is  “  the  sheet-anchor  of  our  safety 
abroad  and  our  peace  at  home.”  It  was  ordained 
“  to  form  a  more  perfect  union,  establish  justice, 
insure  domestic  tranquillity,  promote  the  general 
welfare,  provide  for  the  common  defense,  and 
secure  the  blessings  of  liberty  to  ourselves  and 
to  our  posterity.’  These  great  ends  have  been 
attained  heretofore,  and  will  be  again,  by  faith¬ 
ful  obedience  to  it ;  but  they  are  certain  to  be 
lost  if  we  treat  with  disregard  its  sacred  obliga¬ 
tions. 

It  was  to  punish  the  gross  crime  of  defying  the 
Constitution,  and  to  vindicate  its  supreme  au¬ 
thority,  that  we  carried  on  a  bloody  war  of  four 
years’  duration.  Shall  we  now  acknowledge 
that  we  sacrificed  a  million  of  lives  and  expended 
billions  of  treasure  to  enforce  a  Constitution 
which  is  not  worthy  of  respect  and  preservation  ? 

Those  who  advocated  the  right  of  secession 
alleged  in  their  own  justification  that  we  had  no 
regard  for  law,  and  that  their  rights  of  property, 
life,  and  liberty  would  not  be  safe  under  the 
Constitution,  as  administered  by  us.  If  we  now 
verify  their  assertion,  we  prove  that  they  were 
in  truth  and  in  fact  fighting  for  their  liberty, 
and  instead  of  branding  their  leaders  with  the 
dishonoring  name  of  traitors  against  a  righteous 
and  legal  Government,  we  elevate  them  in  his¬ 
tory  to  the  rank  of  self-sacrificing  patriots,  con¬ 
secrate  them  to  the  admiration  of  the  world,  and 
place  them  by  the  side  of  Washington,  Hamp- 
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den,  and  Sydne3^  No ;  let  ns  leave  them  to  the 
infamy  they  deserve,  punish  them  as  they  should 
be  punished,  according  to  law,  and  take  upon 
ourselves  no  share  of  the  odium  which  they 
should  bear  alone. 

It  is  a  part  of  our  public  history,  which  can 
never  be  forgotten,  that  both  Houses  of  Congress, 
in  July,  1861,  declared,  in  the  form  of  a  solemn 
resolution,  that  the  war  was  and  should  be  car¬ 
ried  on  for  no  purpose  of  subjugation,  but  solely 
to  enforce  the  Constitution  and  laws ;  and  that 
when  this  was  yielded  by  the  parties  in  rebel¬ 
lion,  the  contest  should  cease,  with  the  constitu¬ 
tional  rights  of  the  States  and  of  individuals 
unimpaired.  This  resolution  was  adopted  and 
sent  forth  to  the  world  unanimously  by  the  Sen¬ 
ate,*  and  with  only  two  dissenting  voices  in  the 
House.  It  was  accepted  by  the  friends  of  the 
Union  in  the  South,  as  well  as  in  the  North,  as 
expressing  honestly  and  truly  the  object  of  the 
war.  On  the  faith  of  it,  many  thousands  of 
jpersons  in  both  sections  gave  their  lives  and  their 
fortunes  to  the  cause.  To  repudiate  it  now  by  re¬ 
fusing  to  the  States  and  to  the  individuals  within 
them  the  rights  which  the  Constitution  and  laws 
of  the  Union  would  secure  to  them,  is  a  breach 
of  our  plighted  honor  for  which  I  can  imagine 
no  excuse,  and  to  which  I  cannot  voluntarily 
become  a  party. 

The  evils  which  spring  from  the  unsettled 
state  of  our  Government  will  be  acknowledged 
by  all.  Commercial  intercourse  is  impeded,  capi¬ 
tal  is  in  constant  peril,  public  securities  fluctuate 
in  value,  peace  itself  is  not  secure,  and  the  sense 
of  moral  and  political  duty  is  impaired.  To 
avert  these  calamities  from  our  country,  it  is 
imperatively  required  that  we  should  immedi¬ 
ately  decide  upon  some  course  of  administration 
which  can  be  steadfastly  adhered  to.  I  am 
thoroughly  convinced  that  any  settlement,  or 
compromise,  or  plan  of  action  which  is  incon¬ 
sistent  with  the  principles  of  the  Constitution 
will  not  only  be  unavailing,  but  mischievous; 
that  it  will  but  multiply  the  present  evils,  in¬ 
stead  of  removing  them.  The  Constitution,  in 
its  whole  integrity  and  vigor,  throughout  the 
length  and  breadth  of  the  land,  is  the  best  of  all 
compromises.  Besides,  our  duty  does  not,  in 
my  judgment,  leave  us  a  choice  between  that 
and  any  other.  I  believe  that  it  contains  the 
remedy  that  is  so  much  needed,  and  that  if  the 
co-ordinate  branches  of  the  Government  would 
unite  upon  its  provisions,  they  would  be  found 
broad  enough  and  strong  enough  to  sustain  in 
time  of  peace  the  nation  which  they  bore  safely 
through  the  ordeal  of  a  protracted  civil  war. 
Among  the  most  sacred  guaranties  of  that  in¬ 
strument  are  those  which  declare  that  “each 
State  shall  have  at  least  one  Eepresentative,” 
and  that  “  no  State,  without  its  consent,  shall 
be  deprived  of  its  equal  suffrage  in  the  Senate.” 
Each  House  is  made  the  “judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members,” 
and  may,  “  with  the  concurrence  of  two-thirds, 
expel  a  member.”  Thus,  as  heretofore  urged, 
“  in  the  admission  of  Senators  and  Representa¬ 
tives  from  any  and  all  of  the  States,  there  can 

♦This  is  not  quite  accurate.  There  were  five  ne^Jitive 
votes  in  the  Senate.  (See  Senate  Journal,  1st  Sess.  39th  Con¬ 
gress,  page  92.) 


be  no  just  ground  of  apprehension  that  persons 
who  are  disloyal  will  be  clothed  with  the  powers 
of  legislation;  for  this  could  not  happen  when 
the  Constitution  and  the  laws  are  enforced  by  a 
vigilant  and  faithful  Congress.”  “  When  a  Sena¬ 
tor  or  Representative  presents  his  certificate  of 
election,  he  may  at  once  be  admitted  or  rejected ; 
or,  should  there  be  any  question  as  to  his  eligi¬ 
bility,  his  credentials  may  be  referred  for  investi¬ 
gation  to  the  appropriate  committee.  If  admit¬ 
ted  to  a  seat,  it  must  be  upon  evidence  satisfac 
tory  to  the  House  of  which  he  thus  becomes  a 
member,  that  he  possesses  the  requisite  constitu¬ 
tional  and  legal  qualifications.  If  refused  ad¬ 
mission  as  a  member  for  want  of  due  allegiance 
to  the  Government,  and  returned  to  his  constitu¬ 
ents,  they  are  admonished  that  none  but  persons 
loyal  to  the  United  States  will  be  allowed  a 
voice  in  the  legislative  councils  of  the  nation, 
and  the  political  power  and  moral  influence  of 
Congress  are  thus  effectively  exerted  in  the  in¬ 
terests  of  loyalty  to  the  Government  and  fidelity 
to  the  Union.”  And  is  it  not  far  better  that  the 
work  of  restoration  should  be  accomplished  by 
simple  compliance  with  the  plain  requirements 
of  the  Constitution,  than  by  a  recourse  to  meas¬ 
ures  which  in  effect  destroy  the  States,  and 
threaten  the  subversion  of  the  General  Govern¬ 
ment  ?  All  that  is  necessary  to  settle  this  simple 
but  important  question,  without  further  agita¬ 
tion  or  delay,  is  a  willingness  on  the  part  of  all 
to  sustain  the  Constitution  and  carry  its  pro¬ 
visions  into  practical  operation.  If  to-morrow 
either  branch  of  Congress  would  declare  that, 
upon  the  presentation  of  their  credentials,  mem¬ 
bers  constitutionally  elected  and  loyal  to  the 
General  Government  would  be  admitted  to  seats 
in  Congress,  while  all  others  would  be  excluded, 
and  their  places  remain  vacant  until  the  selection 
by  the  people  of  loyal  and  qualified  persons ;  and 
if,  at  the  same  time,  assurance  were  given  that 
this  policy  would  be  continued  until  all  the  States 
were  represented  in  Congress,  it  would  send  a 
thrill  of  joy  throughout  the  entire  land,  as  indi¬ 
cating  the  inauguration  of  a  system  which  must 
speedily  bring  tranquillity  to  the  public  mind. 

While  we  are  legislating  upon  subjects  which 
are  of  great  importance  to  the  whole  people,  and 
which  must  affect  all  parts  of  the  country,  not 
only  during  the  life  of  the  present  generation, 
but  for  ages  to  come,  we  should  remember  that 
all  men  are  entitled  at  least  to  a  hearing  in  the 
councils  which  decide  upon  the  destiny  of  them¬ 
selves  and  their  children.  At  present  ten  States 
are  denied  representation,  and  when  the  Fortieth 
Congress  assembles  on  the  fourth  day  of  the 
present  month,  sixteen  States  ■will  be  without  a 
voice  in  the  House  of  Representatives.  This 
grave  fact,  with  the  important  questions  before 
us,  should  induce  us  to  pause  in  the  course  of 
legislation  which,  looking  solely  to  the  attain¬ 
ment  of  political  ends,  fails  to  consider  the  rights 
it  transgresses,  the  law  which  it  violates,  or  the 
institutions  which  it  imperils. 

Andeew  Johusof. 
Washington,  March  2,  1867. 

The  votes  on  this  bill  were  as  follow  : 

In  House. 

1867,  February  20 — The  bill  passed  finally,  aa 
above — yeas  128,  nays  46,  as  follow ; 
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Yeas — Messrs.  Alley,  Allison,  Araes,  Anderson,  Arnell, 
Delos  11.  Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks, 
Barker,  Ba.xter,  Beaniun,  Benjamin,  Bidwell,  Bingham, 
Blaine,  Blow,  Bontwell,  Brandegee,  Broniwell,  Broomall, 
fiuckland,  Bundy,  Ile.ider  W.  Clarke,  Sidney  Clarke,  Cobb, 
Cook,  Cullom,  Darling,  Davis,  Dawes,  Defrees,  Delano, 
Demiug,  Dixon,  Dodge,  Donnelly,  Dnm  ait,  Eggleston,  Eliot, 
Farnsworth,  Farquhar,  Ferry,  Oarneld,  Grinnell,  Gris- 
w'old,  Abner  C.  Harding,  Hart,  Ilaj  es,  Henderson,  Ilighy, 
Mill,  Holmes,  Hooper,  Hotchkiss,  Chester  D.  Hubbard, 
Demas  Hubbard,  jr.,  ,)ohn  TI.  Hubbard,  Ilulburd,  Ingersoll, 
Julian,  Kasson,  Kelley,  Kelso,  Keteham,  Koontz,  Laflin, 
Georgo  V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marvin,  Maynard,  McLlurg,  Mclndoe,  McKee,  Mc- 
Uuer,  Mercur,  Miller,  Moorhead,  Moiris,  Moulton,  Myers, 
tfewell, O’Neill, Orth,  Paine, Patterson,  Perham,Pike,  Plants, 
?omeroj’.  Price,  Raymond,  Alexander  II. Rice,  John H. Rice, 
lollins.  Sawyer,  Schenek,  Scofield,  Shellabarger,  Sloan,  Spal¬ 
ling,  Starr,  Stevens,  Stokes,  Thayer,  Francis  Thomas,  John  L. 
Chomas,  jr.,  Trowbridge,  Upson,  Van  Aernam,  Burt  Van 
Horn,  Robert  T.Van  Horn,  Hamilton  Ward,  Warner,  Henry 
D  Washburn,  William  B.  Washburn,  Welker,  Wentworth, 
Whaley,  Williams,  James  F.  Wilson,  Stephen  F.  Wilson, 
Windom,  Woodbridge — 128. 

Nats — Messr-s.  Ancona,  Bergen,  Boy^r,  Campbell,  Chanter, 
Cooper,  Dawson,  Denison,  Elnridge,  Finch,  Glossbrenner, 
Goodyear,  Aaron  Harding,  Hawkins,  Hise,  Edwin  N.  Hub- 
hdl,  James  R.  Hubbell,  Humphrey,  Hunter,  Kerr,  Kuyken¬ 
dall,  LeBlond,  Leftwich,  Marshall,  McCullough,  Nibtach, 
Nicholson,  Noell,  Phelps,  Radford,  Samuel  J.  Randall,  Rit¬ 
ter,  Rogers,  Ross,  Rousseau,  Shanhlin,  Sitgreaves,  Strouse, 
Taber,  Nathaniel  G.  Taylor,  Nelson  Taylor,  Thornton,  Trim¬ 
ble,  Andrew  H.  Ward,  Winfield,  Wright — 46. 

Same  day — The  Senate  passed  the  bill — yeas 
35,  nays  7,  as  follow : 

Yeas — Messrs.  Brown,  Cattell,  Chandler,  Conness,  Cragin, 
Creswell,  Edmunds,  Fessenden,  Fogg,  Foster,  Fowler,  Fre- 
linghuysen,  Harris,  Henderson,  Howard,  How'e,  Johnson, 
Kirkwood,  Lane,  Morgan,  Morrill,  Poland,  Pomeroy,  Ram- 
jey,  Ross,  Sherman,  Stew'art,  Sumner,  Trumbull,  Van  Win¬ 
kle,  Wade,  Willey,  Williams,  W’ilson,  Yates — 35. 

Nays — Messrs.  Buckalew,  Cowan,  Davis,  Hendricks,  Nes- 
nith,  Patterson,  Saulsbury — 7. 

March  2 — The  bill  was  vetoed. 

Same  day — The  House  re-passed  the  bill — 
yeas  138,  nays  51,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnell, 
Delos  R.  Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks, 
Barker,  Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham, 
Blaine,  Blow,  Boutwell,  Brandegee,  Bromwell,  Broomall, 
Duckland,  Bundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
Conkling,  Cook,  Cullom,  Darling,  Davis,  Dawes,  Defrees, 
Delano,  Deming,  Dixon,  Dodge,  Donnelly,  Driggs,  Dumont, 
Eckley,  Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry, 
Garfield,  Grinnell,  Griswold,  Abner  C.  Harding,  Hart,  Hayes, 
Henderson,  Higby,  Hill,  Holmes,  Hooper,  Hotchkiss,  Asahel 
W.  Hubbard,  Chester  D.  Hubbard,  Demas  Hubbard,  jr., 
John  H.  Hubbard,  James  R.  HubbeB,  Hulburd,  Ingersoll, 
Jenckes,  Julian,  Kasson,  Kelley,  Kelso,  Keteham,  Koontz, 
Laflin,  George  V.  Lawrence,  William  Lawrence,  Loan,  Long¬ 
year,  Lynch,  Marquette,  Marston,  Marvin,  Maynard,  Mc- 
Clurg,  Mclndoe,  McKee,  McRuer,  Mercur,  Miller,  Moor¬ 
head,  Morrill,  Morris,  Moulton,  Myers,  Newell,  O’Neill,  Orth, 
Paine,  Patterson,  Perhara,  Pike,  Plants,  Pomeroy,  Price, 
Raymond,  Alexander  H. Rice,  John  U. Bice, Rollins,  Sawyer, 
Schenek,  Scofield,  Shellabarger,  Sloan,  Spalding,  Starr,  Ste¬ 
vens,  Stokes,  Thayer,  Francis  Thomas,  John  L.  Thomas,  jr., 
Trowbridge,  Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T. 
Van  Horn,  Hamilton  Ward,  Warner,  Henry  D,  Washburn, 
William  B.  Washburn,  W’elker,  Wentworth.  Whaley,  Wil¬ 
liams,  James  F.  Wilson,  Stephen  F.  Wilson,  Windom,  Wood- 
bridge,  and  Speaker  Colfax — 138. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Campbell,  Chanler, 
Cooper,  Dawson,  Denison,  Eldridge,  J^nck,  Glossbrenner, 
Goodyear,  Hale,  Aaron  Harding,  HartHs,  Hawkins,  Hise, 
Hogan,  Edwin  N.  Hubbell,  Humphrey,  Hunter,  Jones,  Kerr, 
Kuydendall,  Latham,  Le  Blond,  Leftwich,  Marshall,  McCul¬ 
lough,  Niblack,  Nicholson,  Noell,  Phelps,  Radford,  Samuel  J. 
Randall,  Ritter,  Rogers,  Ross,  Housseau,  Shanklin,  Sitgreaves, 
Stillwell,  Strouse,  Taber,  Nathaniel  G.  Taylor,  Nelson  Taylor, 
Thornton,  Trimble,  Andrew  II.  Ward,  Winjield,  Wright — 51. 

Same  day — The  Senate  re-passed  it — yeas  38, 
nays  10,  as  follow : 

Yeas — Messrs.  Anthony,  Cattell,  Chandler,  Conness,  Cra¬ 
gin,  Creswell,  Edmunds,  Fessenden,  Fogg,  Foster,  Fowler, 
Frelinghtiyseii,  Grimes,  Harris,  Henderson,  Howard,  Howe, 
Johnson,  Kirkw'ood,  Lane,  Morgan,  Morrill,  Nye,  Poland, 
Pomeroy,  Ramsey,  Ross,  Sherman,  Sprague,  Stewart,  Sum¬ 
ner,  Trumbull,  Van  Winkle,  Wade,  Willey,  Williams,  Wil¬ 
son,  Yates — 38. 


Nays — Messrs.  Buckalew,  Cowan,  Davis,  Dixon,  Doolittle, 
Hendricks,  Nesmith,  Norton,  Patterson,  Saulsbury — 10. 

Whereupon  the  President  of  the  Senate  de¬ 
clared  the  Dill  to  be  a  law. 


Veto  of  the  Civil  fennre  Bill,  Karch  2,  1867. 

To  the  Senate  of  the  United  States : 

I  have  carefully  examined  the  bill  “  to  regu¬ 
late  the  tenure  of  certain  civil  offices,”  The 
material  portion  of  the  bill  is  contained  in  the 
first  section,  and  is  of  the  effect  following,  namely : 
‘‘  That  every  person  holding  any  civil  office  to 
which  he  has  been  appointed  by  and  with  the 
advice  and  consent  of  the  Senate,  and  every  per¬ 
son  who  shall  hereafter  be  appointed  to  any  such 
office  and  shall  become  duly  qualified  to  act 
therein,  is  and  shall  be  entitled  to  hold  such 
office  until  a  successor  shall  have  been  appointed 
by  the  President,  with  the  advice  and  consent 
of  the  Senate,  and  duly  qualified  ;  and  that  the 
Secretaries  of  State,  of  the  Treasury,  of  War,  of 
the  Navy,  and  of  the  Interior,  the  Postmaster 
General,  and  the  Attorney  General,  shall  hold 
their  offices  respectively  for  and  during  the  term 
of  the  President  by  whom  they  may  have  been 
appointed,  and  for  one  month  thereafter,  subject 
to  removal  by  and  with  the  advice  and  consent 
of  the  Senate.” 

These  provisions  are  qualified  by  a  reservation 
in  the  fourth  section,  “that  nothing  contained 
in  the  bill  shall  be  construed  to  extend  the  term 
of  any  office  the  duration  of  which  is  limited  by 
law.”  In  effect  the  bill  provides  that  the  Presi¬ 
dent  shall  not  remove  from  their  places  any  of 
the  civil  officers  whose  terms  of  service  are  not 
limited  by  law,  without  the  advice  and  consent 
of  the  Senate  of  the  United  States.  The  bill  in 
this  respect  conflicts,  in  my  judgment,  with  the 
Constitution  of  the  United  States.  The  question, 
as  Congress  is  well  aware,  is  by  no  means  a  new 
one.  That  the  power  of  removal  is  constitution¬ 
ally  vested  in  tne  President  of  the  United  States 
is  a  principle  which  has  been  not  more  distinctly 
declared  by  judicial  authority  and  jui^icial  com¬ 
mentators  than  it  has  been  uniformly  practiced 
upon  by  the  legislative  and  executive  depart¬ 
ments  of  the  Government.  The  question  arose 
in  the  House  of  Representatives  so  early  as  the 
16th  of  June,  1789,  on  the  bill  for  establishing 
an  executive  department  denominated  “  The  De¬ 
partment  of  Foreign  Affairs.”  The  first  clause 
of  the  bill,  after  recapitulating  the  functions  of 
that  officer  and  defining  his  duties,  had  these 
words :  “  to  be  removable  from  office  by  the 
President  of  the  United  States.”  It  was  moved 
to  strike  out  these  words,  and  the  motion  was 
sustained  with  great  ability  and  vigor.  It  was 
insisted  that  the  President  could  not  constitu¬ 
tionally  exercise  the  power  of  removal  exclu¬ 
sively  of  the  Senate  ;  that  the  Federalist  so  in¬ 
terpreted  the  Constitution  when  arguing  for  its 
adoption  by  the  several  States ;  that  the  Consti¬ 
tution  had  nowhere  given  the  President  power 
of  removal,  either  expressly  or  by  strong  impli¬ 
cation,  but,  on  the  contraiy,  had  distinctly  pro¬ 
vided  for  removals  from  office  by  impeachment 
only. 

A  construction  which  denied  the  power  of 
removal  by  the  President  was  further  maintained 
by  arguments  drawn  from  the  danger  of  the 
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abuse  of  the  power ;  from  the  supposed  tendency 
of  an  exposure  of  public  officers  to  capricious 
removal  to  impair  the  efficiency  of  the  civil  ser¬ 
vice;  from  the  alleged  injustice  and  hardship  of 
displacing  incumbents  dependent  upon  their  offi¬ 
cial  stations,  without  sufficient  consideration ; 
from  a  supposed  want  of  responsibility  on  the 
art  of  the  President;  and  from  an  imagined 
efect  of  guaranties  against  a  vicious  President 
who  might  incline  to  abuse  the  power.  On  the 
other  hand,  an  exclusive  power  of  removal  by 
the  President  was  defended  as  a  true  exposition 
of  the  text  of  the  Constitution.  It  was  main¬ 
tained  that  there  are  certain  causes  for  which 
ersons  ought  to  be  removed  from  office  without 
eing  guilty  of  treason,  bribery,  or  malfeasance, 
and  that  the  nature  of  things  demands  that  it 
should  be  so.  “  Suppose,”  it  was  said,  “  a  man 
becomes  insane  by  the  visitation  of  God,  and  is 
likely  to  ruin  our  affairs,  are  the  hands  of  the 
Government  to  be  confined  from  warding  off  the 
evil?  Suppose  a  person  in  office,  not  possessing 
the  talents  he  was  judged  to  have  at  the  time  of 
the  appointment,  is  the  error  not  to  be  corrected  ? 
Suppose  he  acquires  vicious  habits  and  incurable 
indolence,  or  total  neglect  of  the  duties  of  his 
office,  which  shall  work  mischief  to  the  public 
welfare,  is  there  no  way  to  arrest  the  threatened 
danger  ?  Suppose  he  becomes  odious  and  unpop¬ 
ular,  by  reason  of  the  measures  he  pursues — and 
this  he  may  do  without  committing  any  positive 
offense  against  the  law — must  he  preserve  his 
office  in  despite  of  the  popular  will  ?  Suppose 
him  grasping  for  his  own  aggrandizement  and 
the  elevation  of  his  connections  by  every  means 
short  of  the  treason  defined  by  the  Constitution, 
hurrying  your  affairs  to  the  precipice  of  destruc¬ 
tion,  endangering  your  domestic  tranquillity, 
plundering  you  of  the  meanb  of  defense,  alien¬ 
ating  the  affection  of  your  allies,  and  promoting 
the  spirit  of  discord ;  must  the  tardy,  tedious, 
desultory  road  by  way  of  impeachment  be  trav¬ 
elled  to  overtake  the  man  who,  barely  confining 
himself  within  the  letter  of  the  law,  is  employed 
in  drawing  off  the  vital  principle  of  the  Govern¬ 
ment?  The  nature  of  things,  the  great  objects 
of  society,  the  express  objects  of  the  Constitution 
itself,  require  that  this  thing  should  be  other¬ 
wise.  To  unite  the  Senate  with  the  President 
in  the  exercise  of  the  power,”  it  was  said,  “  would 
involve  us  in  the  most  serious  difficulty.  Sup¬ 
pose  a  discovery  of  any  of  those  events  should 
take  place  when  the  Senate  is  not  in  session,  how 
is  the  remedy  to  be  applied  ?  The  evil  could  be 
avoided  in  no  other  way  than  by  the  Senate  sit¬ 
ting  always.”  In  regard  to  the  danger  of  the 
power  being  abused  if  exercised  by  one  man,  it 
was  said  “  that  the  danger  is  as  great  with 
respect  to  the  Senate,  who  are  assembled  from 
various  parts  of  the  continent,  with  different 
impressions  and  opinions  ;”  ”  that  such  a  body 
is  more  likely  to  misuse  the  power  of  removal 
than  the  man  whom  the  united  voice  of  America 
calls  to  the  presidential  chair.  As  the  nature 
of  government  requires  the  power  of  removal,” 
it  was  maintained  ”  that  it  should  be  exercised 
in  this  way  by  the  hand  capable  of  exerting  it¬ 
self  with  effect ;  and  the  power  must  be  con¬ 
ferred  on  the  President  by  the  Constitution,  as 
the  executive  officer  of  the  Government.” 


Mr.  Madison,  whose  adverse  opinion  in  the 
Federalist  had  been  relied  upon  by  those  who 
denied  the  exclusive  power,  now  participated  in 
the  debate.  He  declared  that  he  had  reviewed 
his  fornjer  opinions,  and  he  summed  up  the 
whole  case  as  follows : 

“The  Constitution  affirms  that  the  executiTO  power  Is 
vested  in  the  President.  Are  there  exceptions  to  this  prop¬ 
osition?  Yes,  there  are.  The  Constitution  says  that  in 
appointing  to  office  the  Senate  shall  bo  associated  witl^  the 
President,  unless  in  the  case  of  inferior  officers,  when  the 
law  shall  otherwise  direct.  Hare  we  (that  is,  Congress)  a 
right  to  extend  this  exception?  I  believe  not.  If  the  Con¬ 
stitution  has  invested  all  executive  power  in  the  President, 
I  venture  to  assert  that  the  legislature  has  no  right  to  di¬ 
minish  or  modify  his  executive  authority.  The  question 
now  resolves  itself  into  this:  Is  the  power  of  displacing  an 
executive  power?  I  conceive  that  if  any  power  whatsoever 
is  in  tho  Executive  it  is  the  power  of  appointing, overseeing, 
and  controlling  those  who  execute  the  laws.  If  the  Consti¬ 
tution  had  not  qualified  the  power  of  tho  President  in  ap¬ 
pointing  to  office  by  associating  the  Senate  with  him  in  that 
business,  would  it  not  be  clear  that  he  would  have  the  right, 
by  virtue  of  his  executive  power,  to  make  such  appoint- 
nient?  Should  we  be  authorized,  in  defiance  of  that  clause 
in  the  Constitution — ‘  The  executive  power  shall  be  vested 
in  the  President’ — to  unite  the  Senate  with  the  President  in 
the  appointment  to  office?  I  conceive  not.  If  it  is  admitted 
that  we  should  not  be  authorized  to  do  this,  I  think  it  may 
be  disputed  whether  we  have  a  right  to  associate  them  in 
removing  persons  from  office,  the  one  power  being  as  much 
of  an  executive  nature  as  the  other ;  and  the  first  one  is 
authorized  by  being  excepted  out  of  the  general  rule  estab¬ 
lished  by  the  Constitution  in  these  words;  ‘ The  executive 
power  shall  be  vested  in  the  President.’” 

The  question  thus  ably  and  exhaustively  ar¬ 
gued  was  decided  by  the  House  of  Representa¬ 
tives,  by  a  vote  of  thirty-four  to  twenty,  in  favor 
of  the  principle  that  the  executive  power  of  re¬ 
moval  is  vested  by  the  Constitution  in  the  Exec¬ 
utive,  and  in  the  Senate  by  the  casting  vote  of 
the  Vice  President. 

The  question  has  often  been  raised  in  subse¬ 
quent  times  of  high  excitement,  and  the  practice 
of  the  Government  has  nevertheless  conformed 
in  all  cases  to  the  decision  thus  early  made. 

The  question  was  revived  during  the  adminis¬ 
tration  of  President  Jackson,  who  made,  as  is 
well  recollected,  a  very  large  number  of  remov¬ 
als,  which  were  made  an  occasion  of  close  and 
rigorous  scrutiny  and  remonstrance.  The  sub¬ 
ject  was  long  and  earnestly  debated  in  the  Sen¬ 
ate,  and  the  early  construction  of  the  Constitu¬ 
tion  was  nevertheless  freely  accepted  as  binding 
and  conclusive  upon  Congress. 

The  question  came  before  the  Supreme  Court 
of  the  United  States  in  January,  1839,  ex  parte 
Hennen.  It  was  declared  by  the  Court  on  that 
occasion,  that  the  power  of  removal  from  office 
was  a  subject  much  disputed,  and  upon  which  a 
great  diversity  of  opinion  was  entertained  in  the 
early  history  of  the  Government.  This  related, 
however,  to  the  power  of  the  President  to  remove 
officers  appointed  with  the  concurrence  of  the 
Senate ;  and  the  great  question  was  whether  the 
removal  was  to  be  by  the  President  alone,  or 
with  the  concurrence  of  the  Senate,  both  con¬ 
stituting  the  appointing  power.  No  one  denied 
the  power  of  the  President  and  Senate  jointly 
to  remove  where  the  tenure  of  the  office  was  not 
fixed  by  the  Constitution,  which  was  a  full  recog¬ 
nition  of  the  principle  that  the  power  of  removal 
was  incident  to  the  power  of  appointment ;  but 
it  was  very  early  adopted  as  a  practical  con¬ 
struction  of  the  Constitution,  that  this  power 
was  vested  in  the  President  alone ;  and  such 
would  appear  to  have  been  the  legislative  con- 
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wJi-uction  of  the  Constitution,  for  in  the  organi- 
-diion  of  the  three  great  Departments  of  State, 
War,  and  Treasury,  in  the  year  1789,  provision 
was  made  for  the  appointment  of  a  subordinate 
officer  by  the  head  of  the  Department,  who  should 
have  cnarge  of  the  records,  books,  and  papers 
appertaining  to  the  office  when  the  head  of  the 
Department  should  be  removed  from  office  by  the 
President  of  the  United  States.  When  the  Navy 
Department  was  established,  in  the  year  1798, 
provision  was  made  for  the  charge  and  custody 
of  the  books,  records,  and  documents  of  the  De¬ 
partment  in  case  of  vacancy  in  the  office  of  Sec¬ 
retary  by  removal  or  otherwise.  It  is  not  here 
said  “by  removal  of  the  President,”  as  is  done 
with  respect  to  the  heads  of  the  other  Depart¬ 
ments,  yet  there  can  be  no  doubt  that  he  holds 
his  office  with  the  same  tenure  as  the  other  Sec¬ 
retaries,  and  is  removable  by  the  President.  The 
change  of  phraseology  arose,  probably,  from  its 
having  become  the  settled  and  well-understood 
construction  of  the  Constitution  that  the  power 
of  removal  was  vested  in  the  President  alone  in 
such  cases,  although  the  appointment  of  the  of¬ 
ficer  is  by  the  President  ana  Senate.  (13  Peters, 
page  139.) 

Our  most  distinguished  and  accepted  commen¬ 
tators  upon  the  Constitution  concur  in  the  con¬ 
struction  thus  early  given  by  Congress,  and  thus 
sanctioned  by  the  Supreme  Court.  After  a  full 
analysis  of  the  congressional  debate  to  which  I 
have  referred,  Mr.  Justice  Story  comes  to  this 
conclusion:  “After  a  most  animated  discussion, 
the  vote  finally  taken  in  the  House  of  Repre¬ 
sentatives  was  affirmative  of  the  power  of  re¬ 
moval  in  the  President,  without  any  co-operation 
of  the  Senate,  by  the  vote  of  thirty- four  mem¬ 
bers  against  twenty.  In  the  Senate,  the  clause 
in  the  bill  affirming  the  power  was  carried  by 
the  casting  vote  of  the  Vice  President.  That 
the  final  decision  of  this  question  so  made  was 
greatly  influenced  by  the  exalted  character  of 
the  President  then  in  office,  was  asserted  at  the 
time,  and  has  always  been  believed,  yet  the  doc¬ 
trine  was  opposed  as  well  as  supported  by  the 
highest  talents  and  patriotism  of  the  country. 
The  public  have  acquiesced  in  this  decision,  and 
it  constitutes,  perhaps,  the  most  extraordinary 
case  in  the  history  of  the  Government  of  a  power 
conferred  by  implication  on  the  Executive  by 
the  assent  of  a  bare  majority  of  Congress,  which 
has  not  been  questioned  on  many  other  occa¬ 
sions.”  The  commentator  adds :  “  Nor  is  this 
general  acquiescence  and  silence  without  a  satis¬ 
factory  explanation.” 

Chancellor  Kent’s  remarks  on  the  subject  are 
as  follows : 

“  On  the  first  organization  of  the  Government  it  was  made 
ft  question  whether  tlie  jwwer  of  removal  In  case  of  officers 
appointed  to  liold  at  pleasure  resided  nowhere  but  in  tlie 
body  which  appointed,  and,  of  course,  whether  the  consent 
of  the  Senate  was  not  requisite  to  remove.  This  wjis  the 
construction  given  to  the  Constitution  while  it  was  pending 
for  ratification  before  the  State  conventions,  by  the  author 
of  the  Federalist.  But  the  construction  which  was  given 
to  the  Constitution  by  Congress,  after  great  consideration 
and  discussion,  was  different.  The  words  of  the  act  (estab¬ 
lishing  the  Treasury  Department)  are :  ‘  And  whenever  the 
same  shall  be  removed  from  office  by  the  President  of  the 
United  States,  or  in  any  other  case  of  vacancy  in  the  office, 
the  assistant  shall  act.’  This  amounted  to  a  legislative  con¬ 
struction  of  the  Constitution,  and  it  has  over  since  been 
acquiesced  in  and  acted  upon  as  a  decisive  anlbority  in  the 
case.  It  applies  equally  to  every  othoi  officor  of  the  Gov 


ernment  appointed  by  the  President,  whose  term  of  dura¬ 
tion  is  notspocially  declared.  It  is  supported  by  the  weighty 
reason  that  the  subordinate  officers  in  the  executive  depart¬ 
ment  ought  to  hold  at  the  pleasure  of  the  head  of  the  de¬ 
partment,  because  he  is  invested  generally  with  the  execu¬ 
tive  authority,  and  the  participation  in  that  authority  by 
the  Senate  was  an  exception  to  a  general  principle  and 
ought  to  be  taken  strictly.  The  President  is  the  great 
responsible  officer  for  the  faithful  execution  of  the  law,  and 
the  power  of  removal  was  incidental  to  that  duty,  and  might 
often  be  requisite  to  fulfill  it.” 

Thus  has  the  important  question  presented  by 
this  bill  been  settled,  in  the  language  of  the  late 
Daniel  Webster,  (who,  while  dissenting  from  it, 
admitted  that  it  was  settled,)  by  construction, 
settled  by  precedent,  settled  by  the  practice  of 
the  Government,  and  settled  by  statute.  "^The 
events  of  the  last  war  furnished  a  practical  con¬ 
firmation  of  the  wisdom  of  the  Constitution  as 
it  has  hitherto  been  maintained,  in  many  of  its 
parts,  including  that  which  is  now  the  subject 
of  consideration.  When  the  war  broke  out,  rebel 
enemies,  traitors,  abettors,  and  sympathizers, 
were  found  in  every  Department  of  the  Govern¬ 
ment,  as  well  in  the  civil  service  as  in  the  land 
and  naval  military  service.  They  were  found 
in  Congress  and  among  the  keepers  of  the  Capi¬ 
tol;  in  foreign  missions;  in  each  and  all  of  the 
executive  Departments;  in  the  judicial  service; 
in  the  post  office,  and  among  the  agents  for  con¬ 
ducting  Indian  affairs.  Upon  probable  suspicion 
they  were  promptly  displaced  by  my  predeces¬ 
sor,  so  far  as  they  held  their  offices  under  exec¬ 
utive  authority,  and  their  duties  were  confided 
to  new  and  loyal  successors.  No  complaints 
against  that  power  or  doubts  of  its  wisdom  were 
entertained  in  any  quarter.  I  sincerely  trust 
and  believe  that  no  such  civil  war  is  likely  to 
occur  again.  I  cannot  doubt,  however,  that  in 
whatever  form,  and  on  whatever  occasion,  sedi¬ 
tion  can  raise  an  effort  to  hinder,  or  embarrass, 
or  defeat,  the  legitimate  action  of  this  Govern¬ 
ment,  whether  by  preventing  the  collection  of 
revenue,  or  disturbing  the  public  peace,  or  sep¬ 
arating  the  States,  or  betraying  the  country  to  a 
foreign  enemy,  the  power  of  removal  from  office 
by  the  Executive,  as  it  has  heretofore  existed 
and  been  practiced,  will  be  found  indispensable. 

Under  these  circumstances,  as  a  depository  of 
the  executive  authority  of  the  nation,  I  do  not 
feel  at  liberty  to  unite  with  Congress  in  revers¬ 
ing  it  by  giving  my  approval  to  the  bill.  At 
the  early  day  when  this  question  was  settled, 
and,  indeed,  at  the  several  periods  when  it  has 
subsequently  been  agitated,  the  success  of  the 
Constitution  of  the  United  States,  as  a  new  anl 
peculiar  system  of  free  representative  govern¬ 
ment,  was  held  doubtful  in  other  countries,  and 
was  even  a  subject  of  patriotic  apprehension 
among  the  American  people  themselves.  A  trial 
of  nearly  eighty  years,  through  the  vicissitudes 
of  foreign  conflicts  and  of  civil  war,  is  confidently 
regarded  as  having  extinguished  all  such  doubts 
and  apprehensions  for  the  future.  During  that 
eighty  years  the  people  of  the  United  States  have 
enjoyed  a  measure  of  security,  peace,  prosperity, 
and  happiness  never  surpassed  by  any  nation. 
It  cannot  be  doubted  that  the  triumphant  suc¬ 
cess  of  the  Constitution  is  due  to  the  wonderfu' 
wisdom  with  which  the  functions  of  government 
were  distributed  between  the  three  principal  De¬ 
partments — the  legislative,  the  executive,  and 
the  judicial — and  to  the  fidelity  with  which  each 
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has  confined  itself  or  been  confined  by  the  gen¬ 
eral  voice  of  the  nation  within  its  peculiar  and 
proper  sphere.  While  a  just,  proper,  and  watch- 
lul  jealousy  of  executive  power  constantly  pre¬ 
vails  as  it  ought  ever  to  prevail,  yet  it  is  equally 
true  that  an  efficient  Executive,  capable,  in  the 
language  of  the  oath  prescribed  to  the  President, 
of  executing  the  laws,  and,  within  the  sphere  of 
executive  action,  of  preserving,  protecting,  and 
defending  the  Constitution  of  the  United  States, 
is  an  indispensable  security  for  tranquility  at 
home,  and  peace,  honor,  and  safety  abroad. 
Governments  have  been  erected  in  many  coun- 
tri^  upon  our  model.  If  one  or  many  of  them 
have  thus  far  failed  in  fully  securing  to  their 
people  the  benefits  which  we  have  derived  from 
our  system,  it  may  be  confidently  asserted  that 
their  misfortune  has  resulted  from  their  unfortu¬ 
nate  failure  to  maintain  the  integrity  of  each  of 
the  three  great  departments  while  preserving 
harmony  among  them  all. 

Having  at  an  early  period  accepted  the  Con¬ 
stitution  in  regard  to  the  executive  office  in  the 
sense  in  which  it  was  interpreted  with  the  con¬ 
currence  of  its  founders,  I  have  found  no  sufficient 
grounds  in  the  arguments  now  opposed  to  that 
construction  or  in  anj?-  assumed  necessity  of  the 
times  for  changing  those  opinions.  For  these 
reasons  I  return  the  bill  to  the  Senate,  in  which 
house  it  originated,  for  the  further  consideration 
of  Congress  which  the  Constitution  prescribes. 
Insomuch  as  the  several  parts  of  the  bill  which 
I  have  not  considered  are  matters  chiefly  of  de¬ 
tail,  and  are  based  altogether  upon  the  theory 
of  the  Constitution  from  which  I  am  obliged  to 
dissent,  I  have  not  thought  it  necessary  to  ex¬ 
amine  them  with  a  view  to  make  them  an  occa¬ 
sion  of  distinct  and  special  objections. 

Experience,  I  think,  has  shown  that  it  is  the 
easiest,  as  it  is  also  the  most  attractive  of  studies 
to  frame  constitutions  for  the  self-government 
of  free  States  and  nations.  But  I  think  experi¬ 
ence  has  equally  shown  that  it  is  the  most  diffi¬ 
cult  of  all  political  labors  to  preserve  and  main¬ 
tain  such  free  constitutions  of  self-government 
when  once  happily  established.  I  know  no 
other  way  in  which  they  can  be  preserved  and 
maintained,  except  by  a  constant  adherence  to 
them  through  the  various  vicissitudes  of  national 
existence,  with  such  adaptations  as  may  become 
necessary,  always  to  be  effected,  however,  through 
the  agencies  and  in  the  forms  prescribed  in  the 
original  constitutions  themselves. 

Whenever  administration  fails,  or  seems  to 
fail,  in  securing  any  of  the  great  ends  for  which 
republican  government  is  established,  the  proper 
course  seems  to  be  to  renew  the  original  spirit 
and  forms  of  the  Constitution  itself. 

Andeew  Johnson. 
Washington,  March  2, 1867. 

Copy  of  the  Bill  Vetoed. 

An  Act  regulating  the  tenure  of  certain  civil 

offices. 

Be  it  enacted  by  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America  in 
Congress  assembled,  That  every  person  holding 
any  civil  office  to  which  he  has  been  appointed 
by  and  with  the  advice  and  consent  of  the  Sen¬ 
ate,  and  every  person  who  shall  hereafter  be  ap¬ 


pointed  to  any  such  office,  and  shall  become  duly 
qualified  to  act  therein,  is,  and  shall  be,  entitled 
to  hold  such  office  until  a  successor  shall  have 
been  in  like  manner  appointed  and  duly  quali¬ 
fied,  except  as  herein  otherwise  provided:  Pro¬ 
vided,  That  the  Secretaries  of  State,  of  the 
Treasury,  of  War,  of  the  Navy,  and  of  the  In¬ 
terior,  the  Postmaster  General,  and  the  Attorney 
General  shall  hold  their  offices  respectively  for 
and  during  the  term  of  the  President  by  whom 
they  may  have  been  appointed,  and  for  one 
month  thereafter,  subject  to  removal  by  and 
with  the  advice  and  consent  of  the  Senate. 

Sec.  2.  That  when  any  officer  appointed  as 
aforesaid,  excepting  judges  of  the  United  States 
courts,  shall,  during  the  recess  of  the  Senate,  be 
shown,  by  evidence  satisfactory  to  the  President, 
to  be  guilty  of  misconduct  in  office,  or  crime,  or 
for  any  reason  shall  become  incapable  or  legally 
disqualified  to  perform  its  duties,  in  such  case, 
and  in  no  other,  the  President  may  suspend  such 
officer,  and  designate  some  suitable  person  to 
perform  temporarily  the  duties  of  such  office 
until  the  next  meeting  of  the  Senate,  and  until 
the  case  shall  b'e  acted  upon  by  the  Senate ;  and 
such  person,  so  designated,  shall  take  the  oaths 
and  give  the  bonds  required  by  law  to  be  taken 
and  given  by  the  person  duly  appointed  to  fill 
such  office ;  and  in  such  case  it  shall  be  the  duty 
of  the  President,  within  twenty  days  after  the 
first  day  of  such  next  meeting  of  the  Senate,  to 
report  to  the  Senate  such  suspension,  with  the 
evidence  and  reasons  for  his  action  in  the  case 
and  the  name  of  the  person  so  designated  to  per¬ 
form  the  duties  of  sucn  office.  And  if  the  Senate 
shall  concur  in  such  suspension,  and  advise  and 
consent  to  the  removal  of  such  officer,  they  shall 
so  certify  to  the  President,  who  may  thereupon 
remove  such  officer,  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  appoint  another  per¬ 
son  to  such  office.  But  if  the  Senate  shall  refuse 
to  concur  in  such  suspension,  such  officer  so  sus- 
ended  shall  forthwitn  resume  the  functions  of 
is  office,  and  the  powers  of  the  person  so  per¬ 
forming  its  duties  in  his  stead  snail  cease,  and 
the  official  salary  and  emoluments  of  such  officer 
shall,  during  such  suspension,  belong  to  the  per¬ 
son  so  performing  the  duties  thereof,  and  not  to 
the  officer  so  suspended :  Provided,  however,  That 
the  President,  in  case  he  shall  become  satisfied 
that  such  suspension  was  made  on  insufficient 
grounds,  shall  be  authorized,  at  any  time  before 
reporting  such  suspension  to  the  Senate  as  above 
provided,  to  revoke  such  suspension  and  rein¬ 
state  such  officer  in  the  performance  of  the  duties 
of  his  office. 

Sec.  3.  That  the  President  shall  have  power 
to  fill  all  vacancies  which  may  happen  during 
the  recess  of  the  Senate,  by  reason  of  death  or 
resignation,  by  granting  commissions  which  shall 
expire  at  the  end  of  their  next  session  there¬ 
after.  And  if  no  appointment,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  be  made 
to  such  office  so  vacant  or  temporarily  filled  as 
aforesaid  during  such  next  session  of  the  Senate, 
such  office  shall  remain  in  abeyance  without  any 
salary,  fees,  or  emoluments  attached  thereto, 
until  the  same  shall  be  filled  by  appointment 
thereto,  by  and  with  the  advice  and  consent  of 
the  Senate ;  and  during  such  time  all  the  powers 
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and  duties  belonging  to  such  office  shall  be  exer¬ 
cised  by  such  other  officer  as  may  by  law  exer¬ 
cise  such  powers  and  duties  in  case  of  a  vacancy 
in  such  office. 

Sec.  4.  That  nothing  in  this  act  contained  shall 
be  construed  to  extend  the  term  of  any  office  the 
duration  of  which  is  limited  by  law. 

Sec.  5.  That  if  any  person  shall,  contrary  to 
the  provisions  of  this  act,  accept  any  appoinment 
to  or  employment  in  any  office,  or  shall  hold  or 
exercise,  or  attempt  to  hold  or  exercise,  any  such 
office  or  employment,  he  shall  be  deemed,  and  is 
hereby  declared  to  be,  guilty  of  a  high  misde¬ 
meanor,  and,  upon  trial  and  conviction  thereof, 
he  shall  be  punished  therefor  by  a  fine  not  ex¬ 
ceeding  ten  thousand  dollars,  or  by  imprison¬ 
ment  not  exceeding  five  years,  or  both  said  pun¬ 
ishments,  in  the  discretion  of  the  court. 

Sec.  6.  That  every  removal,  appointment,  or 
employment  made,  had,  or  exercised,  contrary 
to  the  provisions  of  this  act,  and  the  making, 
signing,  sealing,  countersigning,  or  issuing  of  any 
commission  or  letter  of  authority  for  or  in  re¬ 
spect  to  any  such  appointment  or  employment, 
shall  be  deemed,  and  are  hereby  declared  to  be, 
high  misdemeanors,  and,  upon  trial  and  convic¬ 
tion  thereof,  every  person  guilty  thereof  shall  be 
unished  by  a  fine  not  exceeding  ten  thousand 
ollars,  or  by  imprisonment  not  exceeding  five 
years,  or  both  said  punishments,  in  the  discretion 
of  the  court:  Provided,  That  the  President  shall 
have  power  to  make  out  and  deliver,  after  the 
adjournment  of  the  Senate,  commissions  for  all 
officers  whose  appointment  shall  have  been  ad¬ 
vised  and  consented  to  by  the  Senate. 

Sec.  7.  That  it  shall  be  the  duty  of  the  Secre¬ 
tary  of  the  Senate,  at  the  close  of  each  session 
thereof,  to  deliver  to  the  Secretary  of  the  Treas¬ 
ury,  and  to  each  of  his  assistants,  and  to  each  of 
the  Auditors,  and  to  each  of  the  Comptrollers  in 
the  Treasury,  and  to  the  Treasurer,  and  to  the 
Register  of  the  Treasury,  a  full  and  complete 
list,  duly  certified,  of  all  persons  who  shall  have 
been  nominated  to  and  rejected  by  the  Senate 
during  such  session,  and  a  like  list  of  all  the 
offices  to  which  nominations  shall  have  been 
made  and  not  confirmed  and  filled  atsuch  session. 

Sec.  8.  That  whenever  the  President  shall, 
without  the  advice  and  consent  of  the  Senate, 
designate,  authorize,  or  employ  any  person  to 
perform  the  duties  of  any  office,  he  shall  forth¬ 
with  notify  the  Secretary  of  the  Treasury  thereof, 
and  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury  thereupon  to  communicate  such  notice 
to  all  the  proper  accounting  and  disbursing  offi¬ 
cers  of  his  Department. 

Sec.  9.  That  no  money  shall  be  paid  or  re¬ 
ceived  from  the  Treasury,  or  paid  or  received 
from  or  retained  out  of  any  public  moneys  or 
funds  of  the  United  States,  whether  in  the  Treas¬ 
ury  or  not,  to  or  by  or  for  the  benefit  of  any  per¬ 
son  appointed  to  or  authorized  to  act  in  or  hold- 
ins  or  exercising  the  duties  or  functions  of  any 
office  contrary  to  the  provisions  of  this  act ;  nor 
shall  any  claim,  account,  voucher,  order,  certifi¬ 
cate,  warrant,  or  other  instrument  providing  for 
or  relating  to,  such  payment,  receipt,  or  reten¬ 
tion,  be  presented,  passed,  allowed,  approved, 
certified,  or  paid  by  any  officer  of  the  United 
States,  or  by  any  person  exercising  the  functions 
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or  performing  the  duties  of  any  office  or  place 
of  trust  under  the  United  States,  for  or  in  respect 
to  such  office,  or  the  exercising  or  performing 
the  functions  or  duties  thereof ;  and  every  per¬ 
son  who  shall  violate  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  high 
misdemeanor,  and,  upon  trial  and  conviction 
thereof,  shall  be  punished  therefor  by  a  fine  not 
exceeding  ten  thousand  dollars,  or  by  imprison¬ 
ment  not  exceeding  ten  years,  or  both  said  pun¬ 
ishments,  in  the  discretion  of  the  court. 

The  votes  on  this  bill  were : 

February  18 — The  Senate  passed  it,  as  agreed 
upon  by  a  committee  of  conference — yeas  22, 
nays  10,  as  follow : 

Yeas — Messrs.  Anthony,  Brown,  Chandler,  Conness,  Fogg, 
Fowler,  Henderson,  Howard,  Ilowe,  Lane,  Morgan,  Morrill, 
Ramsey,  Ross,  Sherman,  Stewart,  Sumner,  Trumbull,  Wade, 
Williams,  Wilson,  Yates — 22. 

Nays — Messrs.  BucJcalew,  Davis,  Dixon,  Doolittle,  Hen- 
driclcs,  Johnson,  McDougall,  Patterson,  Van  Winkle,  Willey 
—10. 

February  19 — The  House  passed  it — yeas  112, 
nays  41,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnell, 
Delos  R.  Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks, 
Baxter,  Beaman,  Benjamin,  Bidwell,  Blaine,  Blow,Boutwell, 
Brandegee,  Bromwell,  Broomall,  Buckland,  Rea<ler  W. 
Clarke,  Sidney  Clarke,  Cobb,  Cook,  Cullom,  Darling,  Deming, 
Dodge,  Donnelly,  Driggs,  Dumont,  Eggleston,  Eliot,  Farn^ 
worth,  Farquhar,  Ferry,  Grinnell,  Abner  C.  Harding,  Hart, 
Hayes,  Henderson,  Higby,  Hill,  Holmes,  Hooper,  HotchkL-is, 
Demas  Hubbard,  jr..  John  H.  Hubbard,  Hulburd,  Ingersoll, 
Julian,  Kasson,  Kelley,  Kelso,  Ketcham,  Koontz,  Kuyken¬ 
dall,  Laflin,  George  V.  Lawrence,  William  Lawrence,  Loan, 
Longyear,  Lynch,  Marvin,  Maynard,  Mclndoe,  McKee,  Mo- 
Ruer,  Mercur,  Miller,  Myers,  Newell,  Orth,  Paine,  Patterson, 
Perham,  Pike,  Plants,  Pomeroy,  Price,  William  H.  Randall, 
Raymond,  Alexander  H.  Rice,  John  H.  Rice,  Rollins,  Saw¬ 
yer,  Schenck,  Scofield,  Shellabarger,  Sloan,  Spalding,  Starr, 
Stevens,  Stokes,  Thayer,  John  L.  Thomas,  jr.,  Trowbridge, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn, 
Hamilton  Ward,  Warner,  William  B.  Washburn,  W'elker, 
Wentworth,  Williams,  James  F.  Wilson,  Stephen  F.  Wilson, 
Windom,  Woodbridge — 112. 

Nats — .Messrs.  Ancona,  Bergen,  Boyer,  Campbell,  Chanter, 
Cooper,  Dawson,  Denison,  Eldridge,  Finck,  Glossbrenner, 
Aaron  Harding,  Harris,  Hawkins,  Hise,  Humphrey,  Hunter, 
Kerr,  Latham,  Le  Blond,  Leftwich,  McCullough,  Niblack, 
Nicholson,  Radford,  Samuel  J.  Randall,  Ritter,  Rogers, 
Ross,  Rousseau,  Shanklin,  Sitgreaves,  Stillwell,  Taber,  Nor 
thaniel  G.  Taylor,  Nelson  Taylor,  Thornton,  Trimble,  Andrcut 
H.  Ward,  Whaley,  Wright-^\. 

March  2 — The  bill  was  vetoed. 

Same  day — The  Senate  re-passed  it — yeas  35, 
nays  11,  as  follow : 

Yeas — Jlessrs.  Anthony,  Cattell,  Chandler,  Conness,  Cra- 
gin,  Edmunds,  Fessenden,  Fogg,  Foster,  Fowler,  Freling- 
huysen.  Grimes,  Harris,  Henderson,  Howard,  Kirkwood, 
Lane,  Morgan,  Morrill,  Nye,  Poland,  Pomeroy,  Ramsey, 
Ross,  Sherman,  Sprague,  Stewart,  Sumner,  Trumbull,  Van 
Winkle,  Wade,  Willey,  Williams,  Wilson,  Yates — 35. 

Nays — Messrs.  Buckalew,  Cowan,  Davis,  Dixon,  Doolittle, 
Hendricks,  Johnson,  Nesmith,  Norton,  Patterson,  Saulsbury 

Same  day — The  House  re-passed  it — yeas  138, 
nays  40,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Arnell, 
Delos  R.  Ashley,  James  M,  Ashley,  Baker,  Baldwin,  Banks, 
Barker,  Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham, 
Blaine,  Blow,  Boutwell,  Brandegee,  Bromwell,  Broomall, 
Buckland,  Bundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
Coukling,  Cook,  Cullom,  Darling,  Davis,  Dawes,  Defrees, 
Delano,  Deming,  Dixon,  Dodge,  Donnelly,  Driggs,  Dumont, 
Eckley,  Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Gar¬ 
field,  Grinnell,  Griswold,  Hale,  Abner  C.  Harding,  Hart, 
Hawkins,  Hayes,  Henderson,  Higby,  Hill,  Holmes,  Hooper, 
Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  Hubbard,  John 
H.  Hubbard,  James  R.  Hubbell,  Hulburd,  Ingersoll,  Jenckes, 
Julian,  Kasson,  Kelley,  Kelso,  Ketcham,  Koontz,  Laflin, 
George  V  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marquette,  Marston,  Marvin,  Maynard,  McClurg, 
Mclndoe,  McKee,  McRuer,  Mercur,  Miller,  Moorhead,  Mor¬ 
rill,  Morris,  Moulton,  Myets,  Newell,  O’Neill,  Orth,  Paine, 
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Patterson,  Perham,  Pike,  Plants,  Pomeroy,  Price,  William 
U.  Randall,  Raymond,  Alexander  II.  Rice,  John  II.  Rice, 
Rollins,  Sawyer,  Schenck,  Scofield,  ShellabarRer,  Sloan, 
Spalding,  Starr,  Stokes,  Thayer,  Francis  Thomas,  Trow  bridge, 
Upson,  Van  Aeriiam,  Burt  Van  Horn,  Robert  T.  Van  Horn, 
Hamilton  Ward,  Warner.  Henry  1).  Washburn,  William  B. 
Washburn,  Welker,  Wentworth,  Wluiley,  Williams,  James 
F.  Wilson,  Stephen  F.  Wilson,  Windoni,  Woodbridge,  and 
Speaker  Colfax — 138. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Oamphell,  Clianler, 
Cooper,  Dawson,  Eldndge,  Finch,  Glossbrenner,  Goodye-ar, 
Aaron  Harding,  Rise,  Hegan,  Edwin  N.  Hubbdl,  Humphrey, 
Hunter,  Jones,  Latham,  Le  Blond,  Leftwich,  Marshall,  McCul¬ 
lough,  Ntblack,  Nicholson,  Radford,  Samuel  J.  Randall,  Rit¬ 
ter,  Rogers,  Ross,  Shanklin,  Sitgreaves,  Sti'ouse,  Taber,  Nelson 
Taylor,  Thornton,  Trimble,  Andrew  H.  Ward,  Winfield, 
Wright — 40. 

Whereupon  the  Speaker  of  the  House  declared 
the  bill  to  be  a  law. 


Message  Accompanying  the  Approval  of  the 

Army  Appropriation  Bill,  March  2,  1867. 

To  the  House  of  Representatives : 

The  act  entitled  “An  act  making  appropria¬ 
tions  for  the  support  of  the  Army  for  the  year 
ending  June  30,  1868,  and  for  other  purposes,” 
contains  provisions  to  which  I  must  call  atten¬ 
tion. 

These  provisions  are  contained  in  the  second 
section,  which  in  certain  cases  virtually  deprives 
the  President  of  his  constitutional  functions  as 
Commander-in-Chief  of  the  Army,  and  in  the 
sixth  section,  which  denies  to  ten  States  of  the 
Union  their  constitutional  right  to  protect  them¬ 
selves,  in  any  emergency,  by  means  of  their  own 
militia.  These  provisions  are  out  of  place  in  an 
appropriation  act.  I  am  compelled  to  defeat 
these  necessary  appropriations  if  I  withhold  my 
signature  from  the  act.  Pressed  by  these  con¬ 
siderations,  I  feel  constrained  to  return  the  bill 
w'ith  my  signature,  but  to  accompany  it  with 
my  protest  against  the  sections  which  I  have 
indicated.  Andrew  Johnson. 

Washington,  March  2,  1867. 

The  sections  complained  of  are  these: 

Sec.  2.  That  the  headquarters  of  the  General 
of  the  Army  of  the  United  States  shall  be  at  the 
city  of  Washington;  and  all  orders  and  instruc¬ 
tions  relating  to  military  operations,  issued  by 
the  President  or  Secretary  of  War,  shall  be  issued 
through  the  General  of  the  Army,  and,  in  case 
of  his  inability,  through  the  next  in  rank.  The 
General  of  the  Army  shall  not  be  removed,  sus¬ 
pended,  or  relieved  from  command,  or  assigned 
to  duty  elsewhere  than  at  said  headquarters, 
except  at  his  own  request,  without  the  previous 
approval  of  the  Senate;  and  any  orders  or  in¬ 
structions  relating  to  military  operations  issued 
contrary  to  the  requirements  of  this  section  shall 
be  null  and  void ;  and  any  officer  who  shall 
issue  orders  or  instructions  contrary  to  the  pro¬ 
visions  of  this  section  shall  be  deemed  guilty  of 
a  misdemeanor  in  office ;  and  any  officer  of  the 
Army  who  shall  transmit,  convey,  or  obey  any 
orders  or  instructions  so  issued,  contrary  to  the 
provisions  of  this  section,  knowing  that  such 
orders  were  so  issued,  shall  be  liable  to  impris¬ 
onment  for  not  less  than  two  nor  more  than 
twenty  years,  upon  conviction  thereof  in  any 
court  of  competent  jurisdiction. 

Sec.  6.  That  all  militia  forces  now  organized  or 
in  service  in  either  of  the  States  of  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Florida,  Ala¬ 


bama,  Louisiana,  Mississippi,  and  Texas,  be  forth¬ 
with  disbanded,  and  that  the  further  organization, 
arming,  or  calling  into  service  of  the  said  militia 
forces,  or  any  part  thereof,  is  hereby  prohibited 
under  any  circumstances  whatever,  until  the  same 
shall  be  authorized  by  Congress. 

In  House. 

Pending  this  bill, 

February  20 — Mr.  Bingham  moved  to  strike 
out  from  the  second  section  the  words  in  the 
second  sentence,  prohibiting  the  removal,  suspen¬ 
sion,  &c.,  of  the  General  without  the  previous 
approval  of  the  Senate ;  which  was  disagreed  to 
— yeas  62,  nays  69,  as  follow : 

Yeas — Messrs.  Ancona,  Bingham,  Buckland,  Camp¬ 

bell,  Cooper,  Darling,  Davis,  Dawes,  Dawson,  Denison,  Eld- 
ridge,  Farqahar,  Finch,  Glossbrenner,  Goodyear,  Aaron 
Harding,  Hawkins,  Hise,  Hogan,  Edwin  N,  Hubbell,  James 
R.  Hubbell,  Humphrey,  Hunt&r,  Ketcham,  Kuykendall. 
Laflin,  George  V.  Lawrence,  Le  Blond,  Lefiwich,  Loan, 
Marshall,  Marvin,  McRuer,  Moorhead,  Niblack, 

Nicholson,  Noell,  Phelps,  Pike,  Pomeroy,  Radford,  SamuelJ. 
Randall,  Raymond,  Ritter,Rogers,  Ross,  Rousseau,  Schenck, 
Shanklin,  Sitgreaves,  Taber,  Nathaniel  G.  Taylor,  Thayer, 
Thornton,  Trimble,  Andrew  H.  Ward,  William  B.  Wash¬ 
burn,  Whaley,  Winfield,  Wright — 62. 

Nats — Messrs.  Alley,  Allison,  Ames,  Arnell,  James  M.  Ash¬ 
ley,  Baker,  Baldwin,  Barker,  Beaman,  Benjamin,  Bidwell, 
Blaine,  Blow,  Boutwell,  Brandegee,  Bromwell,  Broomall, 
Bundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cullom,  Dodge,  Don¬ 
nelly,  Eggleston,  Eliot,  Abner  C.  Harding,  Hart,  Henderson, 
Higby,  Hill,  Holmes,  Hooper,  Hotchkiss,  Demas  Hubbard, 
jr.,  John  H.  Hubbard,  Hulburd,  Ingersoll,  Julian,  Kelley, 
Koontz,  William  Lawrence,  Longyear,  Maynard,  McClurg, 
Mercur,  Miller,  Moulton,  Myers,  O’Neill,  Orth,  Paine,  Per¬ 
ham,  Price,  Rollins,  Scofield,  Shellabarger,  Spalding,  Starr, 
Stevens,  Stokes,  Upson,  Hamilton  Ward,  Warner,  Henry  D. 
Washburn,  Welker,  Wentworth,  Williams,  Stephen  F.  Wil¬ 
son,  Windom — 69. 

Same  day — Mr.  LeBlond  moved  to  strike  out 
the  second  section ;  which  was  disagreed  to — 
yeas  41,  nays  88,  as  follow : 

Yeas — Messrs.  Ancona,  Bergen,  Bingham,  Campbell,  Coop¬ 
er,  Davis,  Dawson,  Denison,  Eldridge,  Finch,  Glossbrenner, 
Goodyear,  Aaron  Harding,  Hise,  Hogan,  Humphrey.  Hutu- 
ter,  Kuykendall,  LeBlond,  Ijpftwich,  Loan.  Marshall,  Marvin, 
Niblack,  Nicholson,  Noell,  Phelps,  Radford,  SamuelJ.  Ran 
dall,  Raymond,  Ritter,  Rousseau,  Sitgreaves,  Nathaniel  O. 
Taylor,  Nelson  Taylor,  Thornton,  Trimble,  Andrew  H.  Ward, 
Whaley,  Winfield,  Wnght.-A\. 

Nays — Messrs.  Alley,  Allison,  Ames,  Arnell,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Barker,  Baxtei’,  Beaman, 
Benjamin,  Bidwell,  Blaine,  Boutwell,  Brandegee,  Bromwell, 
Broomall,  Bundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cook, 
William  A.  Darling,  Dodge,  Donnelly, Eggleston,  Eliot,  Farns- 
M'orth,  Farqnliar,  Abner  C.  Harding,  Hart,  Henderson.  Hig¬ 
by,  Hill,  Holmes,  Hooper,  Hotchkiss,  Demas  Hubbard,  jr., 
John  H.  Hubbard,  James  R.  Hubbell,  Ingersoll,  Julian, 
Kelley,  Kelso,  Koont;z,  Laflin,  George  V.  Lawrence,  Wil¬ 
liam  Lawrence,  Longyear,  Lynch,  Marston,  Maynard,  Mc¬ 
Clurg,  Mclndoe,  McRuer.  Mercur,  Miller,  Moorhead,  Moul¬ 
ton,  Myei’s,  Newell,  O’.Veill,  Orth,  Paine,  Patterson,  Perham, 
Pike,  Plants,  Pomeroy,  Price,  John  H.  Rico,  Rollins,  Sco¬ 
field,  Shellabarger,  Sloan,  Spalding.  Starr,  Stevens,  Stokes, 
John  L.  Thomas,  jr.,  Trowbridge,  Upson,  Burt  Van  Horn, 
Hamilton  Ward,  Warner,  Welker,  Wentworth,  Williams, 
Windom — 88. 

February  26 — In  Senate,  a  motion  to  strike 
out  the  second  section  was  jost — yeas  8,  nays  28, 
as  follow : 

Yeas — Messrs.  Buckalew,  Dixon,  Doolittle,  Henderson, 
Hendricks,  Johnson,  Norton,  Patterson — 8. 

Nays — Messrs.  Anthony,  Chandler,  Conness,  Cragin,  Cres- 
well,  Edmunds,  Fessenden,  Fogg,  Faster,  Frelinghuysen, 
Kirkwood,  Morgan,  Nye,  Poland,  Pomeroy,  Ramsey,  Ross, 
Sherman,  Sprague,  Stewart,  Sumner,  Trumbull,  Van  Win¬ 
kle,  Wade,  Willey,  Williams,  Wilson,  Yates — 28. 


Veto  of  the  Supplemental  Beconstruction  Bill* 
March  23,  1867. 

To  the  House  of  Representatives: 

I  have  considered  the  bill  entitled  “An  act 
supplementary  to  an  act  entitled  'An  act  to  pro* 
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vide  for  the  more  efficient  government  of  the 
rebel  States,’  passed  March  2,  1867,  and  to  facil¬ 
itate  restoration,”  and  now  return  it  to  the  House 
of  Representatives,  with  my  objections.* 

This  bill  provides  for  elections  in  the  ten  States 
brought  under  the  operation  of  the  original  act 
to  which  it  is  supplementary.  Its  details  are 
principally  directed  to  the  elections  for  the  for¬ 
mation  of  the  State  constitutions,  but  by  the 
sixth  section  of  the  bill  “all  elections”  in  these 
States  occurring  while  the  original  act  remains 
in  force  are  brought  within  its  purview.  Re  • 
ferring  to  the  details,  it  will  be  found  that,  first 
of  all,  there  is  to  be  a  registration  of  the  voters. 
No  one  whose  name  has  not  been  admitted  on 
the  list  is  to  be  allowed  to  vote  at  any  of  these 
elections.  To  ascertain  who  is  entitled  to  regis¬ 
tration,  reference  is  made  necessary,  by  the  ex¬ 
press  language  of  the  supplement,  to  the  origi¬ 
nal  act  and  to  the  pending  bill.  The  fifth  sec¬ 
tion  of  the  original  act  provides,  as  to  voters, 
that  they  shall  be  “male  citizens  of  the  State, 
twenty-one  years  old  and  upward,  of  whatever 
race,  color,  or  previous  condition,  who  have 
been  resident  of  said  State  for  one  year.”  This 
is  the  general  qualification,  followed,  however, 
by  many  exceptions.  No  one  can  be  registered, 
according  to  tne  original  act,  “  who  may  be  dis¬ 
franchised  for  participation  in  the  rebellion,”  a 
provision  whicn  left  undetermined  the  question 
as  to  what  amounted  to  disfranchisement,  and 
whether,  without  a  judicial  sentence,  the  act 
itself  produced  that  effect.  This  supplemental 
bill  superadds  an  oath,  to  be  taken  by  every 
person  before  his  name  can  be  admitted  upon 
the  registration,  that  he  has  “  not  been  disfran¬ 
chised  for  participation  in  any  rebellion  or  civil 
war  against  the  United  States.”  It  thus  imposes 
upon  every  person  tiie  necessity  and  responsi¬ 
bility  of  deciding  for  himself,  under  the  peril  of 
punishment  by  a  military  commission,  if  he 
makes  a  mistake,  what  works  disfranchisement 
by  participation  in  rebellion,  and  what  amounts 
to  such  participation.  Almost  every  man — the 
negro  as  well  as  the  white — above  twenty-one 
years  of  age,  who  was  resident  in  these  ten 
States,  during  the  rebellion,  voluntarily  or  in¬ 
voluntarily,  at  some  time  and  in  some  way,  did 
participate  in  resistance  to  the  lawful  authority 
of  the  General  Government.  The  question  with 
the  citizen  to  whom  this  oath  is  to  be  proposed 
must  be  a  fearful  one;  for  while  the  bill  does 
not  declare  that  perjury  may  be  assigned  for 
such  false  swearing,  nor  fix  any  penalty  for  the 
offense,  we  must  not  forget  that  martial  law 
prevails ;  that  every  person  is  answerable  to  a 
military  commission,  without  previous  present¬ 
ment  by  a  grand  jury  for  any  charge  that  may 
be  made  against  him;  and  that  the  supreme  au¬ 
thority  of  the  military  commander  determines 
the  question  as  to  what  is  an  offense,  and  what 
is  to  be  the  measure  of  punishment. 

The  fourth  section  of  the  bill  provides  “  that 
the  commanding  general  of  each  district  shall  ap¬ 
point  as  many  boards  of  registration  as  may  be 
necessary,  consisting  of  three  loyal  officers  or 
persons.”  The  only  qualification  stated  for  these 
officers  is  that  they  must  be  “  loyal.”  They  may 
be  persona  in  the  military  service  or  civilians, 

*  For  copy  of  the  bill  vetoed,  fee  chap,  xvlii. 


residents  of  the  State  or  strangers.  Yet  these 
persons  are  to  exercise  most  important  duties,  and 
are  vested  with  unlimited  discretion.  They  are 
to  decide  what  names  shall  be  placed  upon  the 
register,  and  from  their  decision  there  is  to  be  no 
appeal.  They  are  to  superintend  the  elections, 
and  to  decide  all  questions  which  may  arise. 
They  are  to  have  the  custody  of  the  ballots,  and 
to  make  returns  of  the  persons  elected.  What¬ 
ever  frauds  or  errors  they  may  commit  must  pass 
without  redress.  All  that  is  left  for  the  com¬ 
manding  general  is  to  receive  the  returns  of  the 
elections,  open  the  same,  and  ascertain  who  are 
chosen  “  according  to  the  returns  of  the  officers 
who  conducted  said  elections.”  By  such  means, 
and  with  this  sort  of  agency,  are  the  conven¬ 
tions  of  delegates  to  be  constituted. 

As  the  delegates  are  to  speak  for  the  people, 
common  justice  would  seem  to  require  that  they 
should  have  authority  from  the  people  them¬ 
selves.  No  convention  so  constituted  will  in 
any  sense  represent  the  wishes  of  the  inhabitants 
of  these  States;  for,  under  the  all-embracing 
exceptions  of  these  laws,  by  a  construction  which 
the  uncertainty  of  the  clause  as  to  disfranchise¬ 
ment  leaves  open  to  the  board  of  officers,  the 
great  body  of  the  people  may  be  excluded  from 
the  polls,  and  from  all  opportunity  of  expressing 
their  own  wishes,  or  voting  for  delegates  who 
will  faithfully  reflect  their  sentiments. 

I  do  not  deem  it  necessary  further  to  investi¬ 
gate  the  details  of  this  bill.  No  consideration 
could  induce  me  to  give  my  approval  to  such  an 
election  law  for  any  purpose,  and  especially  for 
the  great  purpose  of  framing  the  constitution  of 
a  State.  If  ever  the  American  citizen  should  be 
left  to  the  free  exercise  of  his  own  judgment,  it 
is  when  he  is  engaged  in  the  work  of  forming  the 
fundamental  law  under  which  he  is  to  live. 
That  work  is  his  work,  and  it  cannot  properly 
be  taken  out  of  his  hands.  All  this  legislation 
proceeds  upon  the  contrary  assumption  that  the 
people  of  each  of  these  States  shall  have  no  con¬ 
stitution,  except  such  as  may  be  arbitrarily  dic¬ 
tated  by  Congress  and  formed  under  the  re¬ 
straint  of  military  rule.  A  plain  statement  of 
facts  makes  this  evident. 

In  all  these  States  there  are  existing  consti¬ 
tutions,  formed  in  the  accustomed  way  by  the 
people.  Congress,  however,  declares  that  these 
constitutions  are  not  “loyal  and  republican,” 
and  requires  the  people  to  form  them  anew. 
What  then,  in  the  opinion  of  Congress,  is  neces¬ 
sary  to  make  the  constitution  of  a  State  “loyal 
and  republican  ?  ”  The  original  act  answers  the 
question.  It  is  universal  negro  suffrage — a  ques¬ 
tion  which  the  Federal  Constitution  leaves  to 
the  States  themselves.  All  this  legislative  ma¬ 
chinery  of  martial  law,  military  coercion,  and 
political  disfranchisement  is  avowedly  for  that 
purpose,  and  none  other.  The  existing  consti¬ 
tutions  of  the  ten  States  conform  to  the  acknowl¬ 
edged  standards  of  loyalty  and  republicanism. 
Indeed,  if  there  are  degrees  in  repuhlican  forms 
of  government,  their  constitutions  are  more  re¬ 
publican  now  than  when  these  States — four  of 
which  were  members  of  the  original  thirteen — 
first  became  members  of  the  Union. 

Congress  does  not  now  demand  that  a  single 
provision  of  their  constitutions  be  changed,  ex- 
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eept  such  as  confine  suffrage  to  the  white  popu¬ 
lation.  It  is  apparent,  therefore,  that  these 
provisions  do  not  conform  to  the  standard  of 
republicanism  which  Congress  seeks  to  establish. 
That  there  may  be  no  mistake,  it  is  only  neces¬ 
sary  that  reference  should  be  made  to  the  original 
act,  which  declares  “  such  constitution  shall  pro¬ 
vide  that  the  elective  franchise  shall  be  enjoyed 
by  all  such  persons  as  have  the  qualifications 
herein  stated  for  electors  of  delegates.”  What 
class  of  persons  is  here  meant  clearly  appears  in 
the  same  section.  That  is  to  say,  “  the  male 
citizens  of  said  State,  twenty-one  years  old  and 
upward,  of  whatever  race,  color,  or  previous  con¬ 
dition,  who  have  been  resident  in  said  State  for 
one  year  previous  to  the  day  of  such  election.” 

Without  these  provisions  no  constitution  which 
can  be  framed  in  any  one  of  the  ten  States  will 
be  of  any  avail  with  Congress.  This,  then,  is 
the  test  of  what  the  constitution  of  a  State  of 
this  Union  must  contain  to  make  it  republican. 
Measured  by  such  a  standard,  how  few  of  the 
States  now  composing  the  Union  have  republican 
constitutions !  If,  in  the  exercise  of  the  consti¬ 
tutional  guaranty  that  Congress  shall  secure  to 
every  State  a  republican  form  of  government, 
universal  suffrage  for  blacks  as  well  as  whites  is 
a  sbie  qua  non,  the  work  of  reconstruction  may 
as  well  begin  in  Ohio  as  in  Virginia,  in  Pennsyl¬ 
vania  as  in  North  Carolina. 

When  I  contemplate  the  millions  of  our  fellow- 
citizens  of  the  South,  with  no  alternative  left  but 
to  impose  upon  themselves  this  fearful  and  untried 
experiment  of  complete  negro  enfranchisement, 
and  white  disfranchisement  it  may  be  almost  as 
complete,  or  s'ubmit  indefinitely  to  the  rigor  of 
martial  law,  without  a  single  attribute  of  free¬ 
men,  deprived  of  all  the  sacred  guaranties  of  our 
Federal  Constitution,  and  threatened  with  even 
worse  wrongs,  if  any  worse  are  possible,  it  seems 
to  me  their  condition  is  the  most  deplorable  to 
which  any  people  can  be  reduced.  It  is  true 
that  they  have  been  engaged  in  rebellion,  and 
that,  their  object  being  a  separation  of  the  States 
and  a  dissolution  of  tho  Union,  there  was  an 
obligation  resting  upon  every  loyal  citizen  to 
treat  them  as  enemies,  and  to  wage  war  against 
their  cause. 

Inflexibly  opposed  to  any  movement  imperil¬ 
ing  the  integrity  of  the  Government,  I  did  not 
hesitate  to  urge  the  adoption  of  all  measures 
necessary  for  the  suppression  of  the  insurrection. 
After  a  long  and  terrible  struggle,  the  efforts  of 
the  Government  were  triumphantly  successful, 
and  the  people  of  the  South,  submitting  to  the 
stern  arbitrament,  yielded  forever  the  issues  of 
the  contest.  Hostilities  terminated  soon  after  it 
became  my  duty  to  assume  the  responsibilities 
of  the  Chief  Executive  officer  of  the  Republic, 
and  I  at  once  endeavored  to  repress  and  control 
the  passions  which  our  civil  strife  had  engen¬ 
dered,  and  no  longer  regarding  these  erring  mil¬ 
lions  as  enemies,  again  acknowledged  them  as 
our  friends  and  our  countrymen.  The  war  had 
accomplished  its  objects.  The  nation  was  saved, 
and  that  seminal  principle  of  mischief  which, 
from  the  birth  of  the  Government,  had  gradually 
but  inevitably  brought  on  the  rebellion,  was 
totally  eradicated.  Then,  it  seemed  to  me,  was 
the  auspicious  time  to  commence  the  work  of 


reconciliation;  then,  when  the  people  soughf 
once  more  our  friendship  and  protection,  I  con¬ 
sidered  it  our  duty  generously  to  meet  them  in 
the  spirit  of  charity  and  forgiveness,  and  to  con¬ 
quer  them  even  more  effectually  by  the  magnan¬ 
imity  of  the  nation  than  by  the  force  of  its  arms. 
I  yet  believe  that  if  the  policy  of  reconciliation 
then  inaugurated,  and  which  contemplated  an 
early  restoration  of  these  people  to  all  their  po¬ 
litical  rights,  had  received  the  support  of  Con¬ 
gress,  every  one  of  these  ten  States,  and  all  their 
people,  would  at  this  moment  be  fast  anchored 
in  the  Union,  and  the  great  work  which  gave 
the  war  all  its  sanction,  and  made  it  just  and 
holy,  would  have  been  accomplished.  Then, 
over  all  the  vast  and  fruitful  regions  of  the  South 
peace  and  its  blessing  would  have  prevailed, 
while  now  millions  are  deprived  of  rights  guar¬ 
antied  by  the  Constitution  to  every  citizen,  and, 
after  nearly  two  years  of  legislation,  find  them¬ 
selves  placed  under  an  absolute  military  des¬ 
potism.  “A  military  republic — a  Government 
formed  on  mock  elections  and  supported  daily 
by  the  sword,”  was  nearly  a  quarter  of  a  century 
since  pronounced  by  Daniel  Webster,  when 
speaking  of  the  South  American  States,  as  a 

movement'  indeed,  but  a  retrograde  and  disas¬ 
trous  movement  from  the  regular  and  old- 
fashioned  monarchical  systems,’^ and  he  added: 

“  If  men  would  enjoy  the  blessings  of  republican  govern¬ 
ment,  they  must  govern  themselves  by  reason,  by  mutual 
counsel  and  consultation,  by  a  sense  and  feeling  of  general 
interest,  and  by  tbe  acquiescence  of  the  minority  in  the  will 
of  the  majority,  properly  expressed ;  and,  above  all,  the  mili¬ 
tary  must  be  kept,  accoi’diug  to  the  language  of  our  bill  of 
rights,  in  strict  subordination  to  the  civil  authorit}'.  Whero 
ever  this  lesson  is  not  both  learned  and  practised,  there  can 
be  no  political  freedom.  Absurd,  preposterous  is  it,  a  scoff 
and  a  satire  on  free  forms  of  constitutional  liberty,  for  forms 
of  government  to  be  prescribed  by  military  leaders,  and  the 
right  of  suffrage  to  be  exercised  at  the  point  of  the  sword.” 

I  confidently  believe  that  a  time  will  come 
when  these  States  will  again  occupy  their  true 
positions  in  the  Union.  The  barriers  which  now 
seem  so  obstinate  must  yield  to  the  force  of  an 
enlightened  and  just  puolic  opinion,  and  sooner 
or  later  unconstitutional  and  oppressive  legisla¬ 
tion  will  be  effaced  from  our  statute-books. 
When  this  shall  have  been  consummated,  I  pray 
God  that  the  errors  of  the  past  may  be  forgotten, 
and  that  once  more  we  shall  be  a  happy,  united 
and  prosperous  people,  and  that  at  last,  after  the 
bitter  and  eventful  experience  through  which 
the  nation  has  passed,  we  shall  all  come  to  know 
that  our  only  safety  is  in  the  preservation  of  our 
Federal  Constitution,  and  in  according  to  every 
American  citizen  and  to  every  State  the  rights 
which  that  Constitution  secures. 

Andeew  Johnson. 
Washington,  March,  23,  1867. 


The  votes  on  this  bill  were : 

In  House. 

March  19 — The  test  vote  was  on  Mr.  El- 
deidge’s  motion  to  table  the  report ;  which  was 
disagreed  to — yeas  26,  nays  101,  as  follow : 

Yeas — Messrs  Archer,  Barnes,  Boyer,  Brooks,  Burr,  El- 
dridge.  Fox,  Getz,  Glossbrenner,  Haight,  Holman,  Humphrey, 
Kerr,  Marshall,  Morrissey,  Mungen,  Niblack,  Hicholson, 
Noell,  Fruyn,  Randall,  Robinson,  Ross,  Taber,  Van  Auken, 
Wood — 26. 

Nays — Mes.srs.  Allison,  Ames,  Anderson,  Delos  R.  Ashley, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Beaman,  Bing¬ 
ham,  Blaine,  Blair,  Boutwell,  Broomall,  Buckland,  Butler, 
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i  (  ke,  Churchill,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 

I  C  l)uru.  Cook,  Cornell,  Covode,  Cullom,  Dodge,  Donnelly, 

I  D,  Iggs,  Eckley,  Eggleston,  Ela,  Farnsworth,  Ferriss,  Ferry, 
i  Fl,t&s,  Gravely,  Halsey,  Hamilton,  Hooper,  Hopkins,  Asa- 
he<  W.  Hubbard,  ('hester  D.  Hubbard,  Hunter,  Ingersoll, 
Jajd,  Julian,  Kelley,  Ketcham,  Kitchen,  Koontz,  Laflin, 
William  Lawrence,  Lincoln,  Loan,  Logan,  Loughridge, 
Mallory,  Marvin,  McClurg.  Mercur,  Miller,  Moore,  Mor¬ 
rell,  Myers,  Newcomb,  O’Neill,  Orth,  Paine,  Perham,  Pile, 
Polsjey,  Robertson,  Sawyer,  Schenck,  Scofield,  Shanks, 
;  Shellabarger,  Spalding,  Aaron  F.  Stevens,  Stewart,  Taffe, 
j  Thomas,  Trowbridge,  Twichell,  Upson,  Van  Aernam,  Burt 
I  Van  Horn,  Robert  T.  Van  Horn,  Van  Wyck,  Ward,  Cad- 
walador  C.  Washburn,  Henry  D.Washburu,  Welker,  Thomas 
Williams,  William  Williams,  James  F.  Wilson,  JohnT.  Wil¬ 
son,  Stephen  F.  Wilson,  Windom,  Woodbridge — ^101. 

In  Senate. 

March  19 — It  passed  without  division. 

March  23 — The  bill  was  vetoed. 

Samit  day — The  House  re-passed  it — ^yeas  114, 
nays  25,  as  follow  : 

Yeas — Messrs.  Allison,  Ames,  Anderson,  Delos  R.  Ashley, 
James  M-  Ashley,  Baker,  Baldwin,  Banks,  Beaman,  Benja¬ 
min,  Benton,  Blaine,  Blair,  Boutwell,  Broomall,  Buckland, 
Butler,  Cake,  Churchill,  Reader  W.  Clarke,  Sidney  Clarke, 
Cobb,  Coburn,  Cook,  Cornell,  Covode,  Cullom,  Dodge,  Don¬ 
nelly,  Driggs,  Eckley,  Eggleston,  Ela,  Farnsworth,  Ferriss, 
Ferry,  Fields,  Finney,  Garfield,  Gravely,  Halsey,  Hamilton, 
Hayes,  Hill,  Hooper,  Hopkins,  Chester  D.  Hubbard,  Hulburd, 
Hunter,  Ingersoll,  Judd,  Julian,  Kelley,  Kelsey,  Ketcham, 
Kitchen,  Koontz,  Laflin,  William  Lawrence,  Lincoln,  Loan, 
Logan,  Loughridge,  Mallory,  Marvin,  McCarthy,  McClurg, 
Mercur,  Miller,  Moore,  Morrell,  Myers,  Newcomb,  O’Neill, 
Orth,  Paine,  Perham,  Peters,  Pile,  Plants,  Poland,  Polsley, 
Robertson,  Sawyer,  Schenck,  Scofield,  Selye,  Shanks,  Shella¬ 
barger,  Smith,  Spalding,  Aaron  F.  Stevens,  Thaddeus  Ste¬ 
vens,  Stewart,  Taffe,  Thomas,  Trowbridge,  Twichell,  Upson, 
Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Van 
Wyck,  Ward,  Cadwalader  C.  Washburn,  Henry  D.  Washburn, 
Welker,  Thomas  Williams,  William  Williams,  James  F. 
Wilson,  John  T.  Wilson,  Stephen  F.  Wilson,  Windom,  Wood- 
bridge — 114. 

Nats— Messrs.  Bames,  Boi/er,  Brooks,  Burr,  Chanler, 
Eldridge,  Fox,  Getz,  Glossbrenner,  Ilaight,  Holman,  Hum¬ 
phrey,  Marshall,  Morrissey,  Mungen,  Nihlack,  Nicholson, 
NoeU,  Pruyn,  Randall,  Robinson,  Ross,  Taber,  Van  Auken, 
Van  Trump — 2b. 
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Same  day — The  Senate  re-passed  it— yeas  40, 
nays  7,  as  follow  : 

Yeas — Messrs.  Anthony,  Cameron, Chandler,  Cattell,  Cole, 
Conkling,  Conness,  Corbett,  Cragin,  Drake,  Edmunds,  Fes¬ 
senden,  Fowler,  Frelinghnysen,  Harlan,  Howard,  Howe, 
Johnson,  Morgan,  Lot  M.  Morrill,  Justin  S.  Morrill,  Morton, 
Nye,  Jas.  W.  Patterson,  Pomeroy,  Ramsey,  Ross,  Sherman, 
Sprague,  Stewart,  Sumner,  Thayer,  Tipton,  Trumbull,  Van 
Winkle,  Wade,  Willey,  Williams,  Wilson,  Yates — 40. 

Nats — Messrs.  Buckalew,  Davis,  Dixon,  Doolittle,  Norton, 
David  T.  Patterson,  Saulsbury — 7. 

Whereupon  the  President  of  the  Senate  de¬ 
clared  the  bill  to  be  a  law. 


Message  accompanying  the  Approval  of  a  Bill 

relating  to  Reconstruction,  March  30, 1867. 

To  the  House  of  Representatives : 

In  giving  my  approval  to  the  “  Joint  reso¬ 
lution  providing  for  the  expenses  of  carrying 
into  full  effect  an  act  entitled  ‘An  act  to  provide 
for  the  more  efficient  government  of  the  rebel 
States,’”  I  am  moved  to  do  so  for  the  following 
reason :  The  seventh  section  of  the  act  supple¬ 
mentary  to  the  act  “  for  the  more  efficient  gov¬ 
ernment  of  the  rebel  States  ”  provides  that  all 
expenses  incurred  under  or  by  virtue  of  that  act 
shall  be  paid  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated.  This  provision  is 
wholly  unlimited  as  to  the  amount  to  be  expend¬ 
ed,  whereas  the  resolution  now  before  me  limits 
the  appropriation  to  $500,000.  I  consider  this 
limitation  as  a  very  necessary  check  against  un¬ 
limited  expenditures  and  liabilities.  Yielding  to 
that  consideration,  I  feel  bound  to  approve  this 
resolution,  without  modifying  in  any  manner  my 
objections  heretofore  stated  against  the  original 
and  supplementary  acts.  Andrew  Johnson. 

Washington,  March  30,  1867. 


xvi. 

MEMBERS  OF  THE  CABINET  OF  PRESIDENT  JOHNSON, 

and  of  the 

THIRTY-NINTH  AND  FORTIETH  CONGRESSES. 


PRESIDENT  JOHNSON’S  CABINET. 

Secretary  of  State — William  H.  Seward,  of  New 
York. 

Secretary  of  the  Treasury — Hugh  McCulloch, 
of  Indiana. 

Secretary  of  War — Edwin  M.  Stanton,  of  Ohio. 

Secretary  of  the  Navy — Gideon  Welles,  of  Con¬ 
necticut. 

Postmaster  General — Alexander  W.  Randall, 
of  Wisconsin,  vice  William  Dennison,  of  Ohio, 
resigned  July  11,  1866. 

Secretary  of  the  Interior — Orville  H.  Brown¬ 
ing,  of  Illinois,  vice  James  Harlan,  of  Iowa, 
resigned  September  30,  1866. 

Attorney  General — Henry  Stanbery,  of  Ken¬ 
tucky,  vice  James  Speed,  of  Kentucky,  re¬ 
signed  July  16,  1866. 


THIRTY-NINTH  CONGRESS. 

Second  Session,  December  3, 1866-March  2, 1867. 

The  following  changes  took  place  from  the  list 
at  the  First  Session,  as  printed  on  pages  107  and 
108  of  the  Manual  for  1866 : 

Senate. 

New  Hampshire — George  G.  Fogg,  vice  Daniel 
Clark,  resigned  August  9,  1866. 

New  Jersey — Frederick  T.  Frelinghuysen,  vice 
William  Wright,  deceased;  Alexander  G.  Cat¬ 
tell,  vice  John  P.  Stockton,  seat  vacated. 
Tennessee — David  T.  Patterson  (admitted  July 
28,  1866;)  Joseph  S.  Fowler  (admitted  July 
25,  1866.) 

Kansas — Edmund  G.  Ross,  (^alified  July  25, 
1866,  as  successor  to  James  H.  Lane.) 
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House  of  Repbesentatives. 

New  York — John  W.  Hunter,  vice  James  Humph¬ 
rey,  deceased. 

Pennsylvania — Philip  Johnson,  died  January  31, 
1867. 

Kentucky — Elijah  Hise,  vice  Henry  Grider,  de¬ 
ceased  ;  Lovell  H.  Rousseau  elected  to  fill  the 
vacancy  caused  by  his  resignation  July  20, 
1866;  Andrew  H.  Ward,  vice  Green  Clay  Smith, 
resigned. 

Tennessee — Nathaniel  G.  Taylor,  Horace  May¬ 
nard,  William  B.  Stokes,  Edmund  Cooper, 
William  B.  Camphell,  Samuel  M.  Arnell,  Isaac 
R.  Hawkins,  John  W.  Leftwich.  (Messrs. 
Campbell,  Arnell,  and  Hawkins  qualified  De¬ 
cember  3,  1866,  the  others  July  24  and  25, 
1866.) 

Nebraska — Thomas  M.  Marquette,  (qualified 
March  2,  1867.) 

Claimants  feom  the  Insueeectionary  States 
— Thiety-Ninth  Congeess. 

In  Senate,  same  as  at  first  session,  except  James 
B.  Campbell,  of  South  Carolina,  vice  John  L. 
Manning,  resigned;  and  David  G.  Burnett 
and  0.  M.  Roberts,  of  Texas,  recently  chosen. 
In  House,  J.  McCaleb  Wiley,  of  Alabama,  vice 
George  C.  Freeman,  deceased;  and  James  P. 
Hambleton,  of  Georgia,  vice  W.  T.  Wofford; 
Texas — George  W.  Chilton,  Benj.  H.  Epper¬ 
son,  A.  M.  Branch,  C.  Herbert.  (Mr.  Branch 
and  Mr.  Herbert  were  Representatives  in  the 
Rebel  Congress.) 

FORTIETH  CONGRESS. 

First  Session,  March  4-30, 1867. 

Senate. 

Benjamin  F.  Wade,  of  Ohio,  President  of  the 
Senate,  and  acting  Vice  President. 

John  W.  Forney,  of  Pennsylvania,  Secretary. 
Maine — Lot  M.  Morrill,  William  Pitt  Fessen¬ 
den. 

New  Hampshire — Aaron  H.  Cragin,  James  W. 
Patterson. 

Vermont — George  F.  Edmunds,  -Justin  S.  Mor¬ 
rill. 

Massachusetts — Charles  Sumner,  Henry  Wil¬ 
son. 

Rhode  Island — William  Sprague,  Henry  B. 
Anthony. 

Connecticut — James  Dixon,  Orris  S.  Ferry. 
New  York — Edwin  D.  Morgan,  Roscoe  Conk- 
ling. 

New  Jersey — Frederick  T.  Frelinghuysen, 
Alexander  G.  Cattell. 

Pennsylvania — Charles  R.  Buckalew,  Simon 
Cameron. 

Delaware — George  Read  Riddle,*  Willard 
Saulsbury. 

Maryland — Reverdy  Johnson,  Philip  Francis 
Thomas.f 

Ohio — Benjamin  F.  Wade,  John  Sherman. 
Kentucky — Garrett  Davis,  James  Guthrie. 
Tennessee — David  T.  Patterson,  Joseph  S. 
Fowler. 

Indiana — Thomas  A.  Hendricks,  Oliver  P. 
Morton. 


*Died  March  30, 1867. 

fNot  admitted  to  a  seat,  his  credentials  having  been  re¬ 
ferred  to  the  Committee  on  the  Judiciary. 


Illinois — Richard  Yates,  Lyman  Trumbull. 
Missouri — John  B.  Henderson,  Charles  D. 
Drake. 

Michigan  —  Zachariah  Chandler,  Jacob  M. 
Howard. 

Iowa — James  W.  Grimes,  James  Harlan. 
Wisconsin — James  R.  Doolittle,  Timothy  0. 
Howe. 

California — John  Conness,  Cornelius  Cole. 
Minnesota — Alexander  Ramsey,  Daniel  S. 
Norton. 

Oregon — George  H.  Williams,  Henry  W.  Cor¬ 
bett. 

Kansas — Edmund  G.  Ross,  Samuel  C.  Pome¬ 
roy. 

West  Virginia — Peter  G.  Van  Winkle,  Wait- 
man  T.  Willey. 

Nevada — William  M.  Stewart,  James  W.  Nye. 
Nebraska — T.  W.  Tipton,  John  M.  Thayer. 

House  of  Representatives. 

Sohuylee  Colfax,  of  Indiana,  Speaker. 

Edward  McPherson,  of  Pennsylvania,  Clerk. 
Maine — John  Lynch,  Sidney  Perham,  James  G. 

Blaine,  John  A.  Peters,  Frederick  A.  Pike. 

New  Hampshire^ — Jacob  H.  Ela,  Aaron  F.  Ste¬ 
vens,  Jacob  Benton. 

Vermont — Frederick  E.  Woodbridge,  Luke  P. 

Poland,  Worthington  C.  Smith. 

Massachusetts — Thomas  D.  Eliot,  Oakes  Ames, 
Ginery  Twichell,  Samuel  Ho^er,  Benjamin 
F.  Butler,  Nathaniel  P.  Banks,  George  S.  Bont- 
well,  John  D.  Baldwin,  William  B.  Washburn, 
Henry  L.  Dawes. 

Rhode  Island — (Not  elected.) 

Connecticut — (Not  elected.) 

New  York — Stephen  Taber,  Demas  Barnes,  Wil¬ 
liam  E.  Robinson,  John  Fox,  John  Morrissey, 
Thomas  E.  Stewart,  John  W.  Chanler,  James 
Brooks,  Fernando  Wood,  William  H.  Robert¬ 
son,  Charles  H.  Van  Wyck,  John  H.  Ketcham, 
Thomas  Cornell,  John  V.  L.  Pruyn,  John  A.  i 
Griswold,  Orange  Ferriss,  Calvin  T.  Hulburd,  i 
James  M.  Marvin,  William  C.  Fields,  Addison 
H.  Laflin,  John  C.  Churchill,  Dennis  McCar¬ 
thy,  Theodore  M.  Pomeroy,  William  H.  Kel¬ 
sey,  William  S.  Lincoln,  Hamilton  Ward, 
Lewis  Selye,  Burt  Van  Horn,  James  M.  Hum¬ 
phrey,  Henry  Van  Aernam,  one  vacancy. 

New  Jersey — William  Moore,  Charles  Haight, 
Charles  Sitgreaves,  John  Hill,  George  A.  Hal- 
sey. 

Pennsylvania — Samuel  J.  Randall,  Charles 
O’Neill,  Leonard  Myers,  William  D.  Kelley, 
Caleb  N.  Taylor,  Benjamin  M.  Boyer,  John 
M.  Broomall,  J.  Lawrence  Getz,  Thaddeus 
Stevens,  Henry  L.  Cake,  Daniel  M.  Van  Au- 
ken,  Charles  Denison,  Ulvsses  Mercur,  George 
F.  Miller,  Adam  J.  Glossorenner,  William  H. 
Koontz,  Daniel  J.  Morrell,  Stephen  F.  Wilson, 
Glenni  W.  Scofield,  Darwin  A.  Finney,  John 
Covode,  James  K.  Moorhead,  Thomas  Wil¬ 
liams,  (ieorge  V.  Lawrence. 

Delaware — John  A.  Nicholson. 

Maryland — Hiram  McCullou^,  Stevenson  Ar-  I 
cher.  Charles  E.  Phelps,  Francis  Thomas,  I 
Frederick  Stone.  9 

Ohio — Benjamin  Eggleston,  Rutherford  B. 
Hayes,  Robert  C-  Schenck,  William  Lawrence,  Ij 

*  Members  qualified — the  first  two,  31arch  18, 1867 ,  the  1^ 
last,  March  20.  | 
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William  Mungen,  Eeader  W.  Clarke,  Samuel 
Shellabarger,  Cornelius  S.  Hamilton,  Ralph 
P.  Buckland,  James  M.  Ashley,  John  T.  Wil¬ 
son,  Philadelph  Van  Trump,  George  W.  Mor¬ 
gan,  Martin  Welker,  Tobias  A.  Plants,  John 
A.  Bingham,  Ephraim  R.  Eckley,  Rufus  P. 
Spalding,  James  A.  Garfield. 

Kentucky — (Not  elected.) 

Tennessee — (Not  elected.) 

Indiana — William  E.  Niblack,  Michael  C.  Kerr, 
idorton  C.  Hunter,  William  S.  Holman,  George 
W.  Julian,  John  Coburn,  Henry  D.  Washburn, 
Godlove  S.  Orth,  Schuyler  Colfax,  William 
Williams,  John  P.  C.  Shanks. 

Illinois — Norman  B.  Judd,  John  F.  Farnsworth, 
Ellihu  B.  Washburne,  Abner  C.  Harding,  Ebon 
C.  Ingersoll,  Burton  C.  Cook,  Henry  P.  H. 
Bromwell,  Shelby  M.  Cullom,  Lewis  W.  Ross, 
Albert  G.  Burr,  Samuel  S.  Marshall,  Jehu 
Baker,  Green  B.  Raum,  John  A,  Logan. 

'Missouri — William  A.  Pile,  Carman  A.  Newcomb, 
Thomas  E.  Noell,  Joseph  J.  Gravely,  Joseph 
W.  McClurg,  Robert  T.  Van  Horn,  Benjamin 
Fv.  Loan,  John  F.  Benjamin,  George  W.  An¬ 
derson. 

Michigan — Fernando  C.  Beaman,  Charles  Upson, 
Austin  Blair,  Thomas  W.  Ferry,  Rowland  E. 
Trowbridge,  John  F.  Di^gs. 

Xowa — James  F.  Wilson,  Hiram  Price,  William 


B.  Allison,  William  Loughridge,  Grenville  M. 
Dodge,  Asahel  W.  Hubbard. 

Wisconsin — Halbert  E.  Paine,  Benjamin  F. 
Hopkins,  Amasa  Cobb,  Charles  A.  Eldridge, 
Philetus  Sawyer,  Cadwalader  C.  Washburn. 
California — (Not  elected.) 

Minnesota — William  Windom,  Ignatius  Don¬ 
nelly. 

Oregon — Rufus  Mallory. 

Kansas — Sidney  Clarke. 

West  Virginia — Chester  D.  Hubbard,  Bethuel 
M.  Kitchen,  Daniel  Polsley. 

Nevada — Delos  R.  Ashley. 

Nebraska — John  Taffe. 

Claimants  feom  Insubrectionaey  States— 
Foetieth  Congeess. 

In  Senate — John  A.  Winston,  of  Alabama, 
vice  George  S.  Houston;  John  T.  Jones,  and 
Augustus  H.  Garland,  of  Arkansas,  vice  William 
D.  Snow,*  and  Elisha  Baxter;  G.  Williamson, 
of  Louisiana,  vice  Henry  Boyce;  Mathias  A. 
Manley,  of  North  Carolina,  vice  John  Pool.  (Of 
these,  Mr.  Winston  and  Mr.  Williamson  served 
in  the  rebel  army,  the  former  as  colonel  of  a 
regiment,  the  latter  as  major  on  General  Polk’s 
staff;  Mr.  Garland  was  in  all  the  Rebel  Con¬ 
gresses.) 

♦Seat  declared  vacant  by  the  Legislature. 


XVII. 

VOTES  ON  POLITICAL  BILLS  AND  RESOLUTIONS. 


Repeal  of  Pardon  by  Proclamation. 

In  House. 

1866,  December  3 — Mr.  Eliot  introduced  a 
bill,  under  a  suspension  of  the  rules,  to  repeal 
the  thirteenth  section  of  the  act  of  July  17, 1862, 
which  thirteenth  section  is  in  these  words :  “  That 
the  President  is  hereby  authorized,  at  any  time 
hereafter,  by  proclamation,  to  extend  to  persons 
who  may  have  participated  in  the  existing  rebel¬ 
lion,  in  any  State  or  part  thereof,  pardon  and 
amnesty,  with  such  exceptions,  and  at  such  time, 
and  on  such  conditions,  as  he  may  deem  expe¬ 
dient  for  the  public  welfare.” 

The  bill  passed-rr-yeas  112,  nays  29.  The  nays 
were : 

Messrs.  Ancona,  Boyer,  Oamphell,  CTianler,  Dawson,  Eld- 
ridge,  Glossbrenner,  Hale,  Aaron  Harding,  Hise,  Kerr,  Le 
Blond,  Leftwicli,  Marshall,  Niblack,  Nicholson,  Noell,  Phelps, 
Samuel  J.  Randall,  Ritter,  Rogers,  Rousseau,  ShanJclin,  Sit- 

reaves,  Stillwell,  Nathaniel  G.  Taylor,  Nelson  Taylor,  Trim- 

le,  Andrew  H.  Ward. 

1867,  January  7 — The  Senate  passed  it — yeas 
27,  nays  7,  as  follow  : 

Yeas — Messrs.  Cattell,  Chandler,  Conness,  Cragin,  Cres- 
well,  Edmunds,  Fessenden,  Foster,  Fowler,  Henderson, 
Howard,  Howe,  Kirkw’ood,  Lane,  Morgan,  Morrill,  Poland, 
Ramsey,  Ross,  Sherman,  Stewart,  Sumner,  Trumbull,  Wade, 
Willey,  Williams,  Wilson — 27. 

Nays — Messrs.  Dixon,  Doolittle,  Hendricks,  Johnson,  Nor¬ 
ton,  Patterson,  Saulsbury — 7. 


with  his  objections,  within  ten  days  after  pre¬ 
sentation  to  him. 


Representation  of  Rebel  States. 

In  House. 

1866,  December  11 — A  bill  passed,  of  which 
this  is  the  chief  section ; 

“  That  before  the  first  meeting  of  the  next  Congress,  and 
of  every  subsequent  Congress,  the  Clerk  of  the  next  preced¬ 
ing  House  of  Representatives  shall  make  a  roll  of  tho  rep¬ 
resentatives  elect,  and  place  thereon  the  names  of  all  per¬ 
sons  claiming  seats  as  representatives  elect  from  States 
which  were  represented  in  the  next  preceding  Congress, 
and  of  such  persons  only,  and  whoso  credentials  show  that 
they  were  regularly  elected  in  accordance  with  the  laws  of 
their  States  respectively,  or  the  laws  of  the  United  States.* 

The  vote  was — yeas  124,  nays  31,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Anderson,  Arnell,  Delos  R* 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Barker,  Baxter, 
Beaman,  Benjamin,  Bidwell,  Bingham,  Blaine,  Blow,  Bout- 
well,  Brandegee,  Bromwell,  Broomall,  Buckland,  Bundy, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Conkling,  Cook, 
Cullom,  Darling,  Dawes,  Defrees,  Delano,  Doming,  Dixon, 
Donnelly,  Eckley,  Eggleston,  Eliot,  Farnsworth,  Farquhar, 
Ferry,  Garfield,  Grinnell,  Hale,  Abner  C.  Harding,  Hart, 
Hayes,  Henderson,  Higby,  Hill,  Holmes,  Hooper,  ChesterD. 
Hubbard,  John  H.  Hubbard,  James  R.  Hubbell,  Hulbu/d, 
Ingersoll,  Jenckes,  Julian,  Kasson,  Kelley,  Kelso,  Ketcham, 
Koontz,  Kuydendall,  Lafiin,  Latham,  George  V.  Lawrence, 
William  Lawrence,  Longyear,  Lynch,  Marston,  Marvin,  May¬ 
nard,  McClurg,  Meindoe,  McKee,  McRuer,  Mercur,  Miller, 
Moorhead,  Morrill,  Morris,  Moulton,  O’Neill,  Orth,  Paine, 
Patterson,  Perham,  Pike,  Plants,  Pomeroy,  Price,  William 
II.  Randall,  Raymond,  Alexander  H.  Rice,  John  H.  Rice, 


Note. — This  bill  became  a  law  by  reason  of 
the  failure  of  the  President  to  sign,  or  return  it 


Rollins,  Sawyer,  Schenck,  Scofield,  Shellabarger,  Sloan, 
Spalding,  Starr,  Stevens,  Stokes,  Thayer,  Francis  Thomas, 
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John  L.  Thomas,  ji.,  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Hamilton  Ward,  Ellihu  B.  Washburue,  William 
B.  Washburn,  Welker,  Wentworth,  Williams,  James  F.  Wil¬ 
son,  Stephen  F.  Wilson,  Windom,  Woodbridge — 104. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  CampheU,  Cooper, 
Dawson,  Eldridge,  Finch,  Glossbrenner,  Goodyear,  Aaron 
Harding,  Hise,  l^win  iV.  Ilubbell,  Hunter,  Le  Blond,  Mar¬ 
shall,  Niblack,  Nicholson,  Samuel  J.  Randall,  Ritter,  Rogers, 
Ross,  Rousseau,  Shanhlin,  Sitgreaves,  Stillwell,  Taber,  Na¬ 
thaniel  G.  Taylor,  Nelson  Taylor,  Trimble,  Andrew  H.  Ward 
-411. 

In  Senate. 

1867,  February  1 — The  bill  passed — yeas  31, 
nays  6,  as  follow : 

Yeas — Messrs.  Cattell,  Chandler,  Conness,  Cragin,  Ed¬ 
munds,  Fessenden,  Fogg,  Foster,  Fowler,  Grimes,  Harris, 
Henderson,  Howe,  Johnson,  Kirkwood,  Lane,  Morgan,  Mor¬ 
rill,  Norton,  Poland,  Ramsey,  Ross,  Sherman,  Sprague,  Stew¬ 
art,  Sumner,  Trumbull,  Van  Winkle,  Williams,  Wilson, 
Yates — 31. 

Nays — Messrs.  Buchalew,  Davis,  Hendric%s,  Nesmith,  Pat¬ 
terson,  Saulsbury — 6. 

Note. — This  bill  became  a  law  by  reason  of 
the  failure  of  the  President  to  sign  or  return  it 
with  his  objection,  within  ten  days  after  pre¬ 
sentation  to  him. 


Elective  Franchise  in  the  Territories. 

In  Senate. 

1867,  January  10 — Pending  the  bill  to  amend 
the  organic  acts  of  the  Territories, 

This  substitute  was  adopted : 

That  from  and  after  the  passage  of  this  act  there  shall  be 
no  denial  of  the  elective  franchise  in  any  of  the  Territories 
of  the  United  States,  now  or  hereafter  to  be  organized,  to 
any  citizen  thereof,  on  account  of  race,  color,  or  previous 
condition  of  servitude,  and  all  acts  or  parts  of  acts,  either 
of  Congress  or  the  legislative  assemblies  of  said  Territories, 
inconsistent  with  the  provisions  of  this  act,  are  hereby  de¬ 
clared  null  and  void. 

The  vote  was — ^yeas  24,  nays  8,  as  follow : 

Yeas — Messrs.  Anthony,  Conness,  Cragin,  Creswell,  Ed¬ 
munds,  Fessenden,  Fogg,  Foster,  Fowler,  Grimes,  Hender¬ 
son,  Howard,  Howe,  Kirkwood,  Lane,  Morgan,  Morrill,  Po¬ 
land,  Sherman,  Stewart,  Sumner,  Wade,  Willey,  Williams 
—24. 

Nays — Messrs.  Buchalew,  Hendricks,  Johnson,  Norton,  Pat¬ 
terson,  Riddle,  Saulsbury,  Van  Winkle — 8. 

Same  day — The  House  concurred — yeas  104, 
nays  38,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Arnell,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Bingham,  Blaine,  Boutwell,  Bromwell, 
Broomall,  Buckland,  Bundy,  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb,  Cook,  Cullom,  Culver,  Davis,  Defrees,  Delano, 
Doming,  Dixon,  Dodge,  Donnelly,  Driggs,  Eckley,  Eggleston, 
Farnsworth,  Farquhar,  Ferry,  Garfield,  Grinnell,  Abner  C. 
Harding,  Hart,  Hawkins,  Higby,  Hill,  Holmes,  Hooper, 
Demas  Hubbard,  jr.,  John  H.  Hubbard,  James  R.  Hubbell, 
Ingersoll,  Jenckes,  Julian,  Kasson,  Kelso,  Ketcham,  Koontz, 
George  V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marston,  Marvin,  Majsnard,  McClurg,  McRuer,  Mer- 
cur.  Miller,  Morrill,  Moulton,  Myers,  O’Neill,  Orth,  Paine, 
Perham,  Plants,  Price,  Raymond,  John  H.  Rice,  Rollins, 
Sawyer,  Schenck,  Scofield,  Spalding,  Stokes,  Thayer,  John 
L.  Thomas,  jr.,  Trowbridge,  Upson,  Van  Aernam,  Burt  Van 

gorn,  Hamilton  Ward,  Warner,  Ellihu  B.  Washburne,  Henry 
.  Washburn,  William  B.  Washburn,  Welker,  Wentworth, 
Williams,  James  F.  Wilson,  Stephen  F.  Wilson,  Windom 
-104. 

Nays — Messrs.  Ancona,  Bergen,  Boyer,  Campbdl,  Chanler, 
Cotter,  Dawson,  Denison,  Eldridge,  ISnck,  Glossbrenner, 
Aaron  Harding,  Hise,  Hogan,  Chester  D.  Hubbard,  Edwin 
N.  Hubbell,  Humphrey,  Johnson,  Latham,  Le  Blond,  Left- 
wich,  Niblack,  NichoUon,  Noell,  Samuel  J.  Randall,  William 
H.  Randall,  Ritter,  Rogers,  Ross,  Shanklin,  Sitgreaves,  Ta¬ 
ber,  Nathaniel  G.  Taylor,  Thornton,  Trimble,  Andrew  H. 
Ward,  Whaley,  WinJield-^8. 

Note. — This  bill  became  a  law  by  reason  of 
the  failure  of  the  President  to  sign,  or  return  it 
with  .his  objections,  within  ten  days  after  pre¬ 
sentation  to  him. 


Female  Suffrage  and  Intelligence  Suf&age. 

Pending  the  District  of  Columbia  Suffrage  bill 
in  the  Senate — 

1866,  December  12 — Mr.  Cowan  moved  to 
strike  from  it  the  word  “  male,”  which  was  lost 
— yeas  9,  nays  37,  as  follow  : 

Yeas — Messrs.  Anthony,  Brown,  Buckalew,  Cowan,  Fos¬ 
ter,  Nesmith,  Patterson,  Riddle,  Wade — 9. 

Nays — Messrs.  Cattell,  Chandler,  Conness,  Creswell,  Da¬ 
ms,  Dixon,  Doolittle,  Edmunds,  Fessenden,  Fogg,  Frelinghuy- 
sen.  Grimes,  Harris,  Henderson,  Hendricks,  Howard,  Ilowe, 
Kirkwood,  Lane,  Morgan,  Morrill,  Norton,  Poland,  Pome¬ 
roy,  Ramsey,  Ross,  Saulsbury,  Sherman,  Sprague,  Stewart, 
Sumner,  Trumbull,  Van  Winkle,  Willey,  Williams,  Wilson, 
Yates — 37. 

Mr.  Dixon  moved  to  add  to  first  section  this 
proviso : 

“  That  no  person  who  has  not  heretofore  voted  in  this  Dis¬ 
trict  shall  be  permitted  to  vote,  unless  he  shall  bo  able  at 
the  time  of  offering  to  vote,  to  read,  and  also  to  write  his  own 
name.” 

Which,  December  13,  was  lost — yeas  11,  nays 
34,  as  follow : 

Yeas — Messrs.  Anthony,  DMc7raZcw,  Dixon,  Doolittle,  Fogg, 
Foster,  Hendricks,  Nesmith,  Patterson,  Riddle,  Willey — 11. 

Nays — Messrs.  Brown,  Cattell,  Chandler,  Conness,  Ckm- 
an,  Creswell,  Davis,  Edmunds,  Fessenden,  Frelinghuysen, 
Grimes,  Harris,  Henderson,  Howard,  Howe,  Kirkwood,  Lane, 
Morgan,  Morrill,  Norton,  Poland,  Pomeroy,  Ramsey,  Rosa, 
Saulsbury,  Sherman,  Sprague,  Stewart,  Sumner,  Tnimboll, 
Van  Winkle,  Wade,  Williams,  Wilson — 34. 

In  House. 

January  28 — Mr.  Noell  introduced  a  bill  to 
abolish  all  disqualification  from  voting  in  the 
District  of  Columbia,  on  account  of  sex,  and 
moved  it  be  referred  to  a  select  committee,  which 
was  lost — yeas  49,  nays  74,  as  follow  : 

Yeas — Messrs.  Ancona,  Baker,  Barker,  Baxter,  Benjamin, 
Boyer,  Broomall,  Bundy,  Campbell,  Cooper,  Defrees,  Denison, 
Eldridge,  Farnsworth,  Ferry,  Finch,  Garfield,  Hale,  Hawkins, 
Hise,  Chester  D.  Hubbard,  Edwin  N.  Hubbell,  Humphrey, 
Julian,  Kasson,  Kelley,  Kelso.  JdBlond,  Loan,  McClurg, 
McKee,  Miller,  Newell,  Niblack,  Noell,  Orth,  Ritter,  Rogers, 
Ross,  Sitgreaves,  Starr,  Stevens,  Strouse,  Taber,  Nathaniel 
G.  Taylor,  Trimble,  Andrew  H,  Ward,  Henry  D.  Wash¬ 
burn,  Winfield — 49. 

Nays — Messrs.  Allison,  Anderson,  James  M.  Ashley,  Baldr 
win,  Beaman,  Bidwell,  Bingham,  Blaine,  Boutwell, Brands 
gee,  Buckland,  Readi  r  W.  Clarke,  Conkling,  Cook,  Cullom^ 
Darling,  Dawes,  De.aing,  Donnelly,  Dumont,  Eckley,  Eg¬ 
gleston,  Eliot,  Farquhar,  Grinnell,  Higby,  Holmes,  Hooper, 
John  H.  Hubbard,  In  ersoll,  Jenckes,  Koontz,  Laflin,  Lynch, 
Marvin,  Meindoe,  lUcRuer,  Mercur,  Moorhead,  Morrill, 
Myers,  O’Neill,  Paim-,  Patterson,  Perham,  Phelps,  Pike, 
Plants,  Price,  Samu<  I  J.  Randall,  Raymond,  Rollins,  Sawyer, 
Schenck,  Scofield,  S  lellabarger,  Sloan,  Spalding,  Stokes, 
Francis  Thomas,  John  L.  Thomas,  jr.,  Trowbridge,  Upson, 
Van  Aernam,  Burt  Van  Horn,  Hamilton  Ward,  Warner, 
William  B.  Washburn,  Welker,  Wentworth,  Williams,  James 
F.  Wilson,  Windom,  \v'oodbridge— 74. 


Test  Oath  of  Attorneys. 

In  House. 

1867,  January  22 — Mr.  Boutwell  reported 
this  bill : 

Be  it  enacted,  &c.,  That  no  person  shall  be  per¬ 
mitted  to  act  as  a  a  attorney  or  counsellor  in  any 
court  of  the  United  States  who  has  been  guilty 
of  treason,  bribery,  murder,  or  other  felony,  or 
who  has  been  engaged  in  any  rebellion  against 
the  Government  ot  the  United  States,  or  who 
has  given  aid,  comfort,  or  encouragement  to  the 
enemies  of  the  United  States  in  armed  hostility 
thereto. 

Seo.  2.  That  the  first  section  of  this  act  is 
hereby  declared  to  be  a  rule  of  every  court  of  the 
United  States. 

Sec.  3.  That  it  shall  be  the  duty  of  the  judge 
or  judges  of  any  such  court,  when  the  sugges- 
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tion  is  made  in  open  court  that  any  person  act- 
iim  as  an  attorney  or  counsellor  of  said  court,  or 
offering  or  proposing  to  so  act,  is  barred  by  the 
provisions  of  this  act,  or  whenever  said  judge 
or  judges  shall  believe  that  such  person  is  so 
barred,  to  inquire  and  ascertain  wnether  such 
person  has  been  guilty  of  treason,  bribery,  mur¬ 
der,  or  other  felony,  or  whether  he  has  been  en¬ 
gaged  in  any  rebellion  against  the  Government 
of  the  United  States,  or  whether  he  has  given 
aid,  comfort,  or  encouragement  to  the  enemies 
of  the  United  States  in  armed  hostility  thereto ; 
and  if  the  court  shall  be  of  opinion  that  such 
person  has  been  guilty  of  treason,  bribery,  mur¬ 
der,  or  other  felony,  or  that  he  has  been  engaged 
in  any  rebellion  against  the  Government  of  the 
United  States,  or  that  he  has  given  aid,  comfort, 
or  encouragement  to  the  enemies  of  the  United 
States  in  armed  hostility  thereto,  to  exclude  and 
debar  such  person  from  the  office  of  attorney 
or  counsellor  of  said  court.  And  any  person 
who  shall  testify  falsely  in  any  examination 
made  by  any  court,  as  aforesaid,  shall  be  guilty 
of  perjury,  and  liable  to  the  pains  and  penalties 
of  perjury. 

January  23 — The  bill  passed — yeas  119,  nays 
43,  as  follow: 

Yeas — Messrs.  Anderson,  Delos  R.  Ashley,  James  M. 
Ashley,  Baker,  Baldwin,  Banks,  Barker,  Baxter,  Beaman, 
Benjamin,  Bidwell,  Bingham,  Blaine,  Boutwell,  Brandegee, 
Bromw'cll,  Broomall,  Buckland,  Bundy,  Reader  W.  Clarke, 
Cobb,  Conkling,  Cook,  Cullom,  Darling,  Dawes,  Detrees,  De¬ 
lano,  Doming,  Dixon,  Donnelly,  Driggs,  Dumont,  Eckley, 
Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Garfield, 
Griiinell.  Griswold,  Abner  C.  Harding,  Hart,  Hayes,  Iligby, 
Hill,  Holmes,  Hooper,  Hotchkiss,  Chester  D.  Hubbard,  Dem- 
as  Hubbard,  jr.,  John  H.  Hubbard,  Ingersoll,  Jenckes, 
Julian,  Kasson,  Kelley,  Kelso,  Ketcham,  Koontz,  Kuyken¬ 
dall,  Lallin,  George  V.  Lawrence,  William  LawTence,  Loan, 
Longyear,  Lynch,  Marston,  Marvin,  Maynard,  McClurg, 
Meindoo,  McKee,  Mercur,  Miller,  Moorhead,  Morrill,  Morris, 
Moulton,  Myers,  Now'ell,  O’Neill,  Orth,  Paine,  Patterson, 
Perham,  Pike,  Plants,  Price,  William  H.  Randall,  Raymond, 
Alexander  H.  Rice,  John  II.  Rice,  Rollins,  Sawyer,  Scofield, 
Shellabarger,  Sloan,  Spalding,  Starr,  Stokes,  Francis  Thomas, 
John  L.  Thomas,  jr.,  Trowbridge,  Upson,  Van  Aernam,  Burt 
Van  Horn,  Hamilton  Ward,  Warner,  Henry  D.  Washburn, 
William  B.  Washburn,  Welker,  Wentworth,  Williams,  James 
P.  Wilson,  Stephen  F.  Wilson,  Windom,  Woodbridge — 119. 

Nats — Messrs.  Anexma,  Bergen,  Boyer,  Campbell,  Chanler, 
Cooper,  Dawson,  Denison,  Eldridge,  PineJe,  Glossbrenner, 
Go^year,  Hale,  Aaron  Harding,  Hogan,  Edwin  N.  Hubbell, 
Humphrey,  HunUr,  Kerr,  Latham,  Le  Blond,  Leftwich,  Mar 
shall,  McCullough,  McRuer,  Nibladc,  Nicholson,  Phelps,  Rad¬ 
ford,  Samuel  J.  Randall,  Ritter,  Rogers,  Ross,  Shanlclin, 
Sitgreaves.  Stillwell,  Taber,  Nathaniel  G.  Taylo)’,  Nelson 
Taylor,  Thornton,  Tumble,  Andrew  H.  Ward,  Winfield — 43. 

The  bill  was  not  acted  upon  in  the  Senate. 


Validating  Certain  Proclamations  and  Acts  of 
the  President,  and  Others. 

In  House. 

1867,  January  22— Pending  this  bill,  intro¬ 
duced  by  Mr.  Bingham,  and  reported  from  the 
Judiciary  Committee,  with  amendments,  by  Mr. 
James  F.  Wilson, 

An  Act  to  declare  valid  and  conclusive  certain 
proclamations  of  the  President,  and  acts  done 
m  pursuance  thereof,  or  of  his  orders,  in  the 
suppression  of  the  late  rebellion  against  the 
United  States. 

Be  it  enacted  hy  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America  in 
Congress  assembled.  That  all  acts,  proclamations, 
and  orders  of  the  President  of  the  United  States, 
or  acts  done,  by  his  authority  or  approval  after 
the  fourth  of  March,  anno  Domini  eighteen  hun¬ 


dred  and  sixty-one,  and  before  the  first  day  of 
July,  anno  Domini  eighteen  hundred  and  sixty- 
six,  respecting  martial  law,  military  trials  by 
courts-martial  or  military  commissions,  or  the 
arrest,  imprisonment,  and  trial  of  persons  charged 
with  participation  in  the  late  rebellion  against 
the  United  States,  or  as  aiders  or  abettors  thereof, 
or  as  guilty  of  any  disloyal  practice  in  aid  thereof, 
or  of  any  violation  of  the  laws  or  usages  of  war, 
or  of  affording  aid  and  comfort  to  rebels  against 
the  authority  of  the  United  States,  and  all  pro¬ 
ceedings  and  acts  done  or  had  by  courts-martial 
or  military  commissions,  or  arrests  and  imprison¬ 
ments  made  in  the  premises  by  any  person  by 
the  authority  of  the  orders  or  proclamations  of 
the  President,  made  as  aforesaid, or  in  aid  thereof, 
are  hereby  approved  in  all  respects,  legalized 
and  made  valid,  to  the  same  extent  and  with  the 
same  effect  as  if  said  orders  and  proclamations 
had  been  issued  and  made,  and  said  arrests,  im- 
risonments,  proceedings,  and  acts  had  been 
one  under  the  previous  expre.ss  authority  and 
direction  of  the  Congress  of  the  United  States, 
and  in  pursuance  of  a  law  thereof  previously 
enacted  and  expressly  authorizing  and  directing 
the  same  to  be  done.  And  no  civil  court  of  the 
United  States,  or  of  any  State,  or  of  the  District 
of  Columbia,  or  of  any  district  or  Territory  of 
the  United  States,  shall  have  or  take  jurisdic¬ 
tion  of,  or  in  any  manner  reverse  any  of  the 
proceedings  had  or  acts  done  as  aforesaid,  nor 
shall  any  person  be  held  to  answer  in  any  of 
said  courts  for  any  act  done  or  omitted  to  bo 
done  in  pursuance  or  in  aid  of  any  of  said  proc¬ 
lamations  or  orders,  or  by  authority  or  with  the 
approval  of  the  President  within  the  period 
aforesaid,  and  respecting  any  of  the  matters 
aforesaid ;  and  all  officers  or  other  persons  in  the 
service  of  the  United  States,  or  who  acted  in  aid 
thereof,  acting  in  the  premises,  shall  be  held 
prima  facie  to  have  been  authorized  by  the  Pres¬ 
ident  ;  and  all  acts  and  parts  of  acts  heretofore 
passed,  inconsistent  with  the  provisions  of  this 
act,  are  hereby  repealed. 

On  the  motion  to  insert  the  clause  beginning 
“  and  all  officers  and  other  persons,”  the  yeas 
were  109,  the  nays  37,  (Messrs.  Ancona,  Bergen, 
Boyer,  Campbell,  Chanler,  Cooper,  Dawson,  Den¬ 
ison,  Eldridge,  Finch,  Glossbrenner,  Goodyear, 
Aaron  Harding,  Hise,  Edwin  N.  Hubbell,  Hum¬ 
phrey,  Hunter,  Johnson,  Kerr,  Le  Blond,  Left¬ 
wich,  Marshall,  Niblach,  Nicholson,  Noell,  Rad¬ 
ford,  Samuel  J.  Randall,  Ritter,  Rogers,  Ross, 
Shanklin,  Sitgreaves,  Strouse,  Taber,  Nelson  Tay¬ 
lor,  Thornton,  Trimble.) 

February  23 — The  bill  passed — yeas  112,  nays 
32,  as  follow : 

Yeas — Messrs.  Allison,  Ames,  Anderson,  Arnell,  Delos  R 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Baxter,  Beaman, 
Bidweli,  Bingham,  Blaine,  Brandegee,  Broinwoll,  Broomall, 
Buckland,  Bundy,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
Conkling,  Cook,  Cullom,  Davis,  Dawes,  Delano,  Deraing, 
Dixon,  Dodge,  Donnelly,  Eggleston,  Eliot,  Farnsworth,  Far¬ 
quhar,  Garfield,  Grinnell,  Abner  C.  Harding,  Hawkins, 
Hayes,  Henderson,  Higby,  Hill,  Holmes,  Hooper,  Chester  D. 
Hubbard,  Demas  Hubbai-d,  jr.,  John  H.  Hubbard,  James  R. 
Hubbell,  Ilulburd,  Ingersoll,  Jenckes,  Julian,  Kasson,  Kel¬ 
ley,  Ketcham,  Koontz,  Kuykendall,  Laflin,  George  V.  LaAV- 
rence,  William  Lawrence,  Loan,  Longyear,  Lynch,  Marvin, 
Maynard,  McClurg,  Meindoe,  McKee,  McRucr,  Mercur,  Mil¬ 
ler,  Moorhead,  Morris,  Moulton, Myers,  Newell,  O'Neill.  Orth, 
Paine,  Perham,  Plants,  Price,  William  II.  Randall,  John  H. 
Rice,  Rollins,  Sawyer,  Scofield,  Shellabarger,  Sloan,  Spalding, 
Starr,  Stevens,  Stillwell,  Stokes,  Thayer,  Trowbridge,  Upson, 
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▼an  Aernam,  Burt  Van  Horn,  Hamilton  Ward,  Warner, 
Henry  D.  Washburn,  William  B.  Washburn,  Welker,  Went¬ 
worth,  W'haley,  Williams,  James  P.  Wilson,  Stephen  F.  Wil¬ 
son,  Windom,  Woodbridge — 112. 

Nats — Messrs.  Ancona,  Bergen,  Boyer,  Campbell,  Chanter, 
Cooper,  Dawson,  Eldridge,  Finck,  Glossbrenner,  Aaron  Hard¬ 
ing,  Harris,  Hise,  Edwin  N.  Hubbell,  Humphrey,  Hunter, 
Kerr,  LeBlond,  Marshall,  McCullough,  Nihlack,  Nicholson, 
Samicel  J.  Randall,  Ritter,  Shanklin,  Sifgreaves,  Strouse, 
Taber,  Thornton,  Trimble,  Andrew  H.  Ward,  Wright — 32. 

In  Senate. 

March  2 — The  bill  passed — yeas  36,  nays  8, 
as  follow : 

Yeas — Messrs.  Anthony,  Cattell,  Chandler,  Conness,  Cra 
gin,  Dixon,  Doolittle,  Edmunds,  Fessenden,  Fogg,  Foster, 
Fowler,  Frelinghuysen,  Grimes,  Harris,  Iloward,  IIowo, 
Kirkwood,  Lane,  Morgan,  Morrill,  Nye,  Patterson,  Pome¬ 
roy,  Ramsey,  Ross,  Sherman,  Sprague,  Stewart,  Sumner, 
Trumbull,  Van  Winkle,  Wade,  Willey,  Williams,  Wilson, 
Yates — 36. 

Nats — Messrs.  Buckalew,  Cowan,  Davis,  Hendricks,  John¬ 
son,  McDougall,  Norton,  Saulsbury—S. 


Homesteads  in  Southern  States. 

1867,  February  28 — Mr.  Julian  reported  a 
bill  amending  the  act  of  June  21,  1866,  respect¬ 
ing  homesteads  in  Alabama,  Mississippi,  Louisi¬ 
ana,  Arkansas,  and  Florida,  so  that  any  person 
applying  for  the  benefit  of  said  act  shall  be  re¬ 
quired  to  make  oath  that  he  has  not  voluntarily 
borne  arms  against  the  United  States  or  given 
aid  or  comfort  to  its  enemies  ;  Provided,  That  said 
oath  shall  not  be  required  of  any  person  who  dur¬ 
ing  the  late  war  enlisted  in  the  military  or  naval 
service  of  the  United  States,  and  who  shall  have 
been  honorably  discharged  therefrom,  and  not 
thereafter  rendered  any  aid  or  comfort  to  the  re¬ 
bellion. 

The  bill  was  passed — yeas  97,  nays  30,  as  fol¬ 
low: 

Yeas — Messrs.  Alley,  Allison,  Ames,  Arnell,  James  M. 
Asbley,  Baker,  Banks,  Baxter,  Beaman,  Bingham,  Blaine, 
Brandegee,  Bromwell,  Broomall,  Buckland,  Reader  W. 
Clarke,  Cobb,  Conkling,  Cook,  Cullom,  Darling,  Davis, 
Dawes,  Defrees,  Delano,  Dixon,  Dodge,  Dumont,  Eliot,  Far- 
quhar,  Griswold,  Hawkins,  Hayes,  Iligby,  Hill,  Holmes, 
Hooper,  Chester  D.  Hubbard,  Demas  Hubbard, .jr.,  John  H. 
Hubbard,  Hulburd,  Jenckes,  Julian,  Kelley,  Kelso,  Koontz, 
George  V.  Lawrence,  William  Lawrence,  Loan,  Longyear, 
Lynch,  Marvin,  Maynard,  McClurg,  Mclndoe,  McKee,  Mc- 
Ruer,  Mcrcur,  Miller,  Morrill,  Morris,  Moulton,  Myers, 
Newell,  O’Neill,  Orth,  Paine,  Perham,  Pike,  Plants,  Pome¬ 
roy,  Price,  W.  H.  Randall,  Rollins,  Sawyer,  Schenck,  Scofield, 
Shellabarger,  Sloan,  Spalding,  Starr,  Stokes.  Thayer,  Fran¬ 
cis  Thomas,  John  L.  Thomas,  jr.,  Trowbridge,  Upson,  Van 
Aernam,  Burt  Van  Horn,  Hamilton  Ward,  Warner,  Henry 
D.  Washburn,  William  B.  Washburn,  Welker,  Wentworth, 
Whaley,  Stephen  F.  Wilson,  Windom — 97. 

Nays — Messrs.  Ancona,.  Bergen,  Campbell,  Chanter,  Cooper, 
Dawson,  Finck,  Glossbrenner,  Goodyear,  Aar<m  Harding, 
Hise,  Hogan,  Edwin  N.  Hubbell,  Humphrey,  Kerr,  Kuy- 
dendall,  Latham,  Le  Blond,  Leftwich,  Marshall,  Niblack, 
Nicholson,  Ritter,  Shanklin,  Sitgreaves,  Taber,  Trimble, 
Andrew  H.  Ward,  Winfield,  Wright— SQ, 

The  bill  was  not  acted  upon  in  the  Senate. 


To  Suspend  the  Payment  of  Bounty  to  former 
Owners  of  Colored  Volunteers. 

In  House. 

1867,  January  14 — Mr.  Cook  reported,  under 
a  suspension  of  the  rules,  from  the  Judiciary 
Committee  this  bill : 

That  so  much  of  section  twenty-four  of  an  act 
approved  February  twenty-fourth,  eighteen  hun¬ 
dred  and  sixty-four,  entitled  “An  act  to  amend 
an  act  entitled  ‘An  act  for  enrolling  and  calling 
out  the  national  forces,  and  for  other  purposes,’  ^ 
approved  March  third,  eighteen  hundred  and 
sixty-three,  as  provides  that  the  Secretary  of 
War  should  appoint  a  commission  in  each  of  the 


slave  States  then  represented  in  Congress,  charged 
to  award  to  each  loyal  person  to  whom  a  colored 
volunteer  might  owe  service  a  just  compensation, 
not  exceeding  three  hundred  dollars  for  such 
colored  volunteer,  be  suspended  until  otherwise 
provided  by  law,  and  that  the  duties  and  com¬ 
pensation  of  the  commissioners  heretofore  ap¬ 
pointed  under  said  section,  shall  cease  from  tiie 
date  of  the  passage  of  this  resolution. 

Which  was  passed — yeas  107,  nays  36,  as  fol¬ 
low  : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Anderson,  Delos  R. 
Asbley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Baxter, 
Benjamin,  Bidwell,  Bingham,  Blaine,  Boutwoll,  Bromwell, 
Broomall,  Buckland,  Bundy,  Reader  W.  Clarke,  Cobb,  Cook, 
Cullom,  Culver,  Da^s,  Dawes,  Defrees,  Delano,  Doming, 
Dixon,  Donnelly,  Driggs,  Eckley,  Eliot,  Farnsworth,  Farqu- 
har.  Ferry,  Griswold,  Abner  C.  Harding,  Henderson,  Higby, 
Hill,  Holmes,  Hooper,  Chester  D.  Ilubbai-d,  Demas  Hubbard, 
jr.,  John  II.  Hubbard,  James  R.  Hubbell,  Ingersoll,  Jenckes, 
Julian,  Kasson,  Kelso,  Ketchara,  Koontz,  Kuykendall, 
George  V.  LaAvrenco.Loan,  Longyear,  Lynch,  Marston,  Mar¬ 
vin,  Maynard,  McClurg,  McKee,  McRuer,  Mcrcur,  Morrill, 
Morris,  Moulton,  O’Neill,  Orth,  Paine,  Patterson,  Perham, 
Pike,  Plants,  Pomeroy,  Price,  Raymond,  John  H.  Rice,  Rol¬ 
lins,  Ross,  Sawyer.  Schenck,  Scofield,  Shellabarger,  Spalding, 
Stevens,  Stokes,  Thayer,  Trowbridge,  Upson.  Van  Aernam, 
Burt  Van  Horn,  Hamilton  Ward,  Warner,  Ellihu  B.  Wash- 
burne,  Henry  D.  Washburn,  William  B.  Washburn,  Welker, 
Wentworth,  Whaley,  Williams,  James  F.  Wilson,  Stephen 

F.  Wilson,  Windom — 107, 

Nats — Messrs.  Ancona,  Bergen,  Beyer,  Campbell,  Ckanler, 
Dawson,  Denison,  Finck,  Glossbrenner,  Aaron  Harding, 
Hawkins,  Hise,  Hogan,  Edwin  N  Hubbell,  Humphrey,  John¬ 
son,  Latham,  Le  Blond,  Leftwich,  Marshall,  Niblack,  Nichol¬ 
son,  Noell,  Radford,  Samuel  J.  Randall,  William  H.  Randall, 
Ritter,  Rogers,  Shanklin,  Sitgreaves,  Strouse,  Taber,  Nathaniel 

G.  Taylor,  Nelson  Taylor,  Thornton,  Andrew  H.  Ward — 36. 

The  bill  was  not  acted  upon  in  the  Senate. 


To  Suspend  all  Proceedings  in  relation  to  the 
Payment  for  Slaves  drafted  or  received  as  Vol¬ 
unteers  in  the  Military  Service. 

In  House. 

1867,  March  18 — The  bill  passed,  providing 
that  all  further  proceedings  under  the  twenty- 
fourth  section  of  the  act  of  Congress  approved 
February  twenty-fourth,  eighteen  hundred  and 
sixty-four,  “  to  award  compensation  to  the  mas¬ 
ters  of  slaves  drafted  into  the  military  service 
of  the  United  States,  and  award  compensation 
to  persons  to  whom  colored  volunteers  may  owe 
service,”  and  under  the  second  section  of  the  act 
approved  July  twenty-eighth,  eighteen  hundred 
and  sixty-six,  “  making  appropriation  for  pay¬ 
ment  to  persons  claiming  service  or  labor  from 
colored  volunteers  or  drafted  men,”  be,  and  the 
same  is  hereby  suspended.  And  the  Secretary 
of  War  is  directed  to  dissolve  the  commissions 
appointed  under  the  said  sections,  and  make 
payment  to  the  commissioners  and  clerks  for  the 
services  rendered,  upon  their  making  report  of 
their  proceedings  to  the  War  Department. 

March  18 — The  vote  on  Mr.  Schenck’s  motion 
to  suspend  the  rules  to  allow  the  consideration 
of  the  bill,  was  the  only  vote  taken — and  was 
yeas  92,  nays  24,  as  follow : 

Yeas — Messrs.  Ames,  Anderson,  Delos  R.  Ashley,  J.ames 
M.  Ashley,  Baker,  Baldwin,  Beaman,  Benjamin,  Bingham, 
Blaine,  Blair,  Boutwell,  Bromwell,  Broomall,  Buckland, 
Butler,  Churchill,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
Cook,  Cornell,  Covode,  Cullom,  Dodge,  Donnelly,  Driggs, 
Eckley,  Ela,  Farnsworth,  Ferriss,  Ferry,  Fields,  Garfield, 
Gravely,  Hamilton,  Hayes,  Hooper,  IIopkin.s,  Asahel  W. 
Hubbard,  Chester  D.  Hubbard,  Hulburd,  Hunter,  Judd, 
Julian,  Kelley,  Kitchen,  Koontz,  Lafliu,  William  Lawrence, 
Logan,  M.arvin,  McClurg,  Miller,  Moore,  Myers,  Newcomb, 
O’Neill,  Orth,  I?aine,  Perham,  Peters,  Pile,  Plants,  Poland, 
Polsloy,  Pomeroy,  Robertson,  Ross,  Sawyer,  Schenok,  Sco- 
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field,  Shanks,  Shellabarger,  Smith,  Spalding,  Taylor,  Twich- 
ell,  Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van 
Horn,  Van  Wyck,  Ward,  Cadwalader  C.  Washburn,  Henry 
D.  Washburn,  Welker,  Thomas  Williams,  William  Williams, 
James  F  Wilson,  John  T.  Wilgon,  Windom— 92. 

Nats — Messrs.  Boyer,  Brooks,  Burr,  Eldridge,  Fox,  Getz, 
Glossbrenner,  Holman,  Kerr,  Marshall,  Morgan,  Moi-rissey, 
Mungen,  Niblack,  Nicholson,  Noell,  Pruyn,  Randall,  Robin- 
.son,  Sitgreaves,  Taber,  Van  Auken,  Van  Trump,  Wood — 24. 

In  Senate. 

March  21 — The  resolution  passed — ^yeas  32, 
nays  7,  as  follow : 

Yeas — Messrs.  Anthony,  Cameron,  Cattell,  Chandler,  Cole, 
Conkling,  Conness,  Corbett,  Cragin,  Drake,  Edmunds,  Fow¬ 
ler,  Harlan,  Henderson,  Howe,  Morgan,  Morrill  of  Vt., 
Morton,  Nye,  Patterson  of  N.  H.,  Pomeroy,  Ramsey,  Ross, 
Savlshury,  Sherman,  Sumner,  Thayer,  Tipton,  Trumbull, 
Wade,  Williams,  Wilson— ^2. 

Nats — Messrs.  Buckaleto,  Davis,  Doolittle,  Johnson,  Patter¬ 
son  of  Tenn.,  Van  Winkle,  Willey — 7. 


A  Bill  to  Restore  the  Possession  of  Lands  Con¬ 
fiscated  by  the  Authorities  of  the  States  lately 
in  Rebellion. 

In  House. 

1866,  July  24 — Mr.  Williams  reported  from 
the  Committee  on  the  Judiciary  the  following 
bill  : 

That  in  all  cases  where  any  loyal  citizen  of 
the  United  States  may  have  been  disseized  or  dis- 

Eossessed  of  any  lands  or  tenements  belonging  to 
im  or  her,  within  any  of  the  States  lately  in  re¬ 
bellion,  by  any  order,  proceeding,  or  decree,  un¬ 
der  the  pretended  authority  of  the  so-called  Con¬ 
federate  government,  or  of  any  of  the  States 
comprising  the  same,  on  the  ground  of  his  or  her 
adherence  to  the  cause  of  the  Union,  or  his  or  her 
absence,  or  failure  or  refusal  to  give  support  to 
the  said  rebellion,  it  shall  be  the  duty  of  the 
President  of  the  United  States,  or  the  command¬ 
ing  officer  of  the  military  forces  stationed  within 
the  particular  State  or  District,  on  complaint 
made  to  either  of  them  in  writing,  by  the  party 
or  parties  so  disseized  or  dispossessed,  their  heirs 
or  assigns,  accompanied  by  satisfactory  evidence 
that  the  title  or  possession  of  any  such  property 
is  claimed  by  the  person  or  persons  occupying 
the  same  under  or  by  virtue  of  any  such  order, 
proceeding,  or  decree,  to  restore  the  person  or 
persons  so  interested  and  aggrieved  to  the  pos¬ 
session  and  rights  of  which  they  have  been  thus 
unjustly  deprived,  and  to  protect  them  in  the 
enjoyment  of  said  rights  by  the  application  of 
so  much  force  as  may  be  necessary  for  that  pur¬ 
pose. 

Mr.  Trimble  moved  that  it  be  laid  on  the  ta¬ 
ble,  which  was  disagreed  to — yeas  24,  nays  81, 
as  follow : 

Teas — Messrs.  Ancona,  Bergen,  Boojer,  Cooper,  Eldridge, 
Finck,  Glossbrenner,  Aaron  Harding,  Hogan,  Johnson,  Kerr, 
Le  Biond,  McCullough,  Niblack,  Nicholson,  Radford,  ^muel 
J.  Randall,  Ritter,  Ross,  Strouse,  Taber,  Thornton,  Trimble, 
Winfield — 24. 

Nats — Messrs.  Allison,  Baker,  Banks,  Barker,  Baxter, 
Benjamin,  Bidwell,  Bingham,  Buckland,  Sidney  Clarke,  Cobb, 
Conkling,  Cullom,  Davis,  Dawes,  Defrees,  Dixon,  Driggs, 
Eckley,  Eggleston,  Eliot,  Farnsworth,  Farquhar,  Ferry,  Ab¬ 
ner  C.  Harding,  Hart,  Hayes,  Higby,  Holmes,  Hooper,  Hotch¬ 
kiss,  Chester  D.  Hubbard,  John  H.  Hubbard,  James  R.  Hub- 
bell,  Hulburd,  Jenckes,  Julian,  Kelley,  Ketcham,  Koontz, 
Laflin, George  V  Lawrence,  William  Lawrence,  Loan, Lynch, 
Maynard.  McClurg,  McRuer,  Mercur,  Miller,  Moorhead, 
Morris,  Myers,  Newell,  O’Neill,  Orth,  Paine,  Perham,  Plants, 
Price,  Raymond,  Rollins,  Sawyer,  Scofield,  Shellabarger, 
Spalding,  Stevens,  Stokes,  Nathaniel  G.  Taylor,  John  L. 
Thomas,  jr.,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Hamilton 
Ward,  Welker,  Wentworth,  Whaley,  Williams,  James  F, 
Wilson,  Stephen  F.  Wilson,  Windom,  Woodbridge— 81. 

The  bill  was  then  passed. 


In  Senate. 

1867,  February  21 — Mr.  Frelinghdysen  re¬ 
ported  it  from  the  Committee  on  the  Judiciary, 
with  an  amendment  as  to  the  form  of  proceed¬ 
ing,  but  it  was  not  reached  before  adjournment. 
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In  Thirty-Ninth  Congress. 

1866,  December  17 — Mr.  James  M.  Ashley 
moved  a  suspension  of  the  rules  to  enable  him 
to  report,  from  the  Committee  on  Territories, 
this  resolution : 


Resolved,  That  a  select  committee  to  consist 
of  seven  members  of  this  House  be  appointed 
by  the  Speaker,  whose  duty  it  shall  be  to  in¬ 
quire  whether  any  acts  have  been  done  by  any 
officer  of  the  Government  of  the  United  States 
which  in  contemplation  of  the  Constitution  are 
high  crimes  or  misdemeanors,  and  whether  said 
acts  were  designed  or  calculated  to  overthrow, 
subvert,  or  corrupt  the  Government  of  the  United 
States,  or  any  department  thereof,  and  that  said 
committee  have  power  to  send  for  persons  and 
papers  and  to  administer  the  customary  oath  to 
witnesses,  and  that  they  have  leave  to  report  by 
bill  or  otherwise. 

Which  was  not  agreed  to,  (two-thirds  being 
necessary,)  yeas  90,  nays  49,  as  follow : 


Yeas— Messrs.  Alloy,  Allison,  Anderson,  Arnell,  Delos  R. 
Ashley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Benjamin,  Bidwell,  Bingham,  Blow,  Boutwell,  Bran- 
degee,  Bromwell,  Buckland,  Bundy,  Reader  W.  Clarke,  Sid¬ 
ney  Clarke,  Cobb,  Conkling,  Cullom,  Dixon,  Driggs,  Eckley, 
Farnsworth,  Farquhar,  Ferry,  Garfield,  Grinnell,  Abner  O, 
Harding,  Hart,  Hawkins,  Hayes,  Henderson,  Hill,  Holmes, 
Hotchkiss,  Demas  Hubbard,  jr.,  John  H.  Hubbard,  Inger- 
soll,  Julian,  Kelley,  Kelso,  Koontz,  Kuykendall,  Laflin,  Wil¬ 
liam  Lawrence,  Loan,  Longyear,  Lynch,  Marston,  Marvin, 
McClurg,  Mclndoe,  McKee,  McRuer,  Mercer,  Morrill,  Moul¬ 
ton,  Myers,  O’Neill,  Orth,  Paine,  Patterson,  Perham,  Pik^ 
Pomeroy,  Price,  William  11.  Randall,  Schenck,  Scofield, 
Sloan,  Stevens,  Thayer,  Francis  Thomas,  Trowbridge,  Upson, 
Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van  Horn,  Ellihu 
B.  Washburne  Welker,  Wentworth,  Williams,  James  F. 
Wilson,  Windom  -  90. 

Nats  —  Messrs.  Ames,  Ancona,  Bergen,  Boyer,  Campbell, 
Chanter,  Cooper,  Dawes,  Defrees,  Doming,  Denison,  Dodge, 
EldHdge,  Finck,  Glossbrenner,  Hale,  Aaron  Harding,  Hise, 
Hogan,  Chester!).  Hubbard,  E.  N.  Hubbell,  Hunter,  Jenckes 
Kerr,  Latham,  LeBlond,  Leftwich,  Marshall,  Maynard,  Nib- 
lack,  Nicholson,  Noell,  Samuel  J.  Randall,  Raymond,  Ritter, 
Rogers,  Ross,  Shanklin,  Sitgreaves,  Spalding,  Stokes,  Strouse, 
Taber,  Nathaniel  G.  Taylor,  Nelson  Taylor,  Thornton,  An¬ 
drew  H.  Ward,  Warner,  Whaley — 49. 


1867,  January  7 — Mr.  Loan  offered  this  reso¬ 
lution,  which  was  referred  to  the  Committee  on 
Reconstruction : 

Resolved,  That  for  the  purpose  of  securing  the 
fruits  of  the  victories  gained  on  the  part  of  the 
Republic  during  the  late  war,  waged  by  rebels 
and  traitors  against  the  life  of  the  nation,  and  of 
giving  effect  to  the  will  of  the  people  as  ex¬ 
pressed  at  the  polls  during  the  recent  elections 
by  a  majority  numbering  in  the  aggregate  more 
than  four  hundred  thousand  votes,  it  is  the  im¬ 
perative  duty  of  the  Thirty-Ninth  Congress  to 
take  without  delay  such  action  as  will  accom¬ 
plish  the  following  objects : 

1.  The  impeachment  of  the  officer  now  exer¬ 
cising  the  functions  pertaining  to  the  office  of 
President  of  the  United  States  of  America,  and 
his  removal  from  said  office  upon  his  conviction, 
in  due  form  of  law,  of  the  high  crimes  and  mis¬ 
demeanors  of  which  he  is  manifestly  and  notori- 
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ously  guilty,  and  which  render  it  unsafe  longer 
to  fiermit  him  to  exercise  the  powers  he  has  un¬ 
lawfully  assumed. 

2.  To  provide  for  the  faithful  and  efficient  ad¬ 
ministration  of  the  executive  department  of  the 
Government  within  the  limits  prescribed  by 
law. 

3.  To  provide  effective  means  for  immediately 
reorganizing  civil  governments  in  those  States 
lately  in  rebellion,  excepting  Tennessee,  and  for 
restoring  them  to  their  practical  relations  with 
the  Government  upon  a  oasis  of  loyalty  and  jus¬ 
tice  ;  and  to  this  end, 

4.  To  secure,  by  the  direct  intervention  of 
Federal  authority,  the  right  of  franchise  alike, 
without  regard  to  color,  to  all  classes  of  loyal 
citizens  residing  within  those  sections  of  the  Re¬ 
public  which  were  lately  in  rebellion. 

Same  day — Mr.  Kelso  offered  this  resolution  : 

Resolved,  That  for  the  purpose  of  securing  the 
fruits  of  the  victories  gained  on  the  part  of  the 
Republic  during  the  late  war,  waged  by  rebels 
ana  traitors  against  the  life  of  the  nation,  and 
of  giving  effect  to  the  will  of  the  people,  as  ex¬ 
pressed  at  the  polls  during  the  late  elections  by 
majorities  numbering  in  the  aggregate  more  than 
four  hundred  thousand  votes,  it  is  the  impera¬ 
tive  duty  of  the  Thirty-Ninth  Congress  to  take, 
without  delay,  such  action  as  will  accomplish 
the  following  objects : 

1.  The  impeachment  of  the  officer  now  exer¬ 
cising  the  functions  pertaining  to  the  office  of 
the  President  of  the  United  States  of  America, 
and  his  removal  from  office,  upon  his  conviction, 
in  due  form,  of  the  crimes  and  high  misdemean¬ 
ors  of  which  he  is  manifestly  and  notoriously 
guilty,  and  which  render  it  unsafe  longer  to  per¬ 
mit  him  to  exercise  the  powers  he  has  unlawfully 
assumed. 

2.  To  provide  for  the  faithful  and  efficient  ad¬ 
ministration  of  the  executive  department  within 
the  limits  prescribed  by  law. 

Mr.  Davis  moved  it  be  tabled;  which  was 
disagreed  to — yeas  40,  nays,  104.  The  Yeas 
were : 

Messrs.  Ancona,  Delos  R.  Ashley,  Baldwin,  Bergen,  Camp¬ 
bell,  ChanUr,  Cooper,  Davis,  jJatvson,  Eldridge,  Fincic,  Gloss- 
brenner,  Aaron  Harding,  Hawkins,  Hise,  Hogan,  Humphrey, 
Hunter,  Kerr,  Kuykendall,  Latham,  Leftwich,  McCullough, 
Niblacic,  Nicholson,  Noell,  I'helps,  Samuel  J.  Randall,  Wil¬ 
liam  II.  Randall,  Ritter,  Ross,  Shanklin,  Slrouse,  Taber, 
Nathaniel  G.  Taylor,  Nelsotb  Taylor,  TrimbU,  Ward,  Whaley, 
Winfield — 40. 

They  were  subsequently  referred  to  the  Com¬ 
mittee  on  the  Judiciary. 

Same  day — Mr.  James  M.  Ashley,  as  a  ques¬ 
tion  of  privilege,  submitted  the  following : 

I  do  impeach  Andrew  Johnson,  Vice-President 
and  acting  President  of  the  United  States,  of 
high  crimes  and  misdemeanors. 

I  charge  him  with  a  usurpation  of  pov/er  and 
violation  of  law : 

In  that  he  has  corruptly  used  the  appointing 
power ; 

In  that  he  has  corruptly  used  the  pardoning 
power ; 

In  that  he  has  corruptly  used  the  veto  power ; 

In  that  he  has  corruptly  disposed  of  public 
•property  of  the  United  States; 

In  that  he  has  corruptly  interfered  in  elec¬ 
tions,  and  committed  acts  which,  in  conte.mpla- 


tion  of  the  Constitution,  are  high  crimes  and 
misdemeanors :  Therefore, 

Be  it  resolved.  That  the  Committee  on  the 
Judiciary  be,  and  they  are  hereby,  authorized 
to  inquire  into  the  official  conduct  of  Andrew 
Johnson,  Vice-President  of  the  United  States, 
discharging  the  powers  and  duties  of  the  office 
of  President  of  the  United  States,  and  to  report 
to  this  house  whether,  in  their  opinion,  the  said 
Andrew  Johnson,  while  in  said  office,  has  been 
guilty  of  acts  which  were  designed  or  calculated 
to  overthrow,  subvert,  or  corrupt  the  Govern¬ 
ment  of  the  United  States,  or  any  department 
or  officer  thereof;  and  whether  the  said  Andrew 
Johnson  has  been  guilty  of  any  act,  or  has  con¬ 
spired  with  others  to  do  acts,  which,  in  contem¬ 
plation  of  the  Constitution,  are  high  crimes  or 
misdemeanors,  requiring  the  interposition  of  the 
constitutional  power  of  this  house ;  and  that  said 
committee  have  power  to  send  for  persons  and 
papers,  and  to  administer  the  customary  oath  to 
witnesses. 

Mr.  Spalding  moved  to  lay  the  subject  on  the 
table ;  which  was  disagreed  to — yeas  39,  nays  106. 

The  proposition  of  Mr.  Ashley  was  then 
agreed  to — yeas  108,  nays  39,  as  follow : 

Yeas — Messrs.  Alley,  Allison,  Ames,  Arnell,  Delos  R.  Ash¬ 
ley,  James  M.  Ashley,  Baker,  Baldwin,  Banks,  Barker, 
Baxter,  Beaman,  Benjamin,  Bidwell,  Bingham,  Blaine,  Bout- 
well,  Brandegee,  Bromwell,  Broomall,  Bucklaud,  Bundy, 
Chanler,  Reader  W,  Clarke,  Sidney  Clarke,  Cobb,  Cook, 
Cullom,  Culver,  Darling,  Defrees,  Delano,  Deming,  Dixon, 
Donnelly,  Driggs,  Eckley,  Farnsworth,  Farquhar,  Ferry, 
Garfield,  Grinnell,  Abner  C.  Harding,  Hart,  Hayes,  Hender¬ 
son,  Higby,  Hill,  Holmes,  Hooper,  Chester  D.  Hubbard, 
John  H.  Hubbard,  Ingersoll,  Jenekes,  Julian,  Kasson,  Kel¬ 
ley,  Kelso,  Ketcham,  Kuykendall,  George  V.  Lawrence, 
William  Lawrence,  Loan,  Longyear.  Lynch,  Marston,  Mar¬ 
vin,  Maynard,  McClurg,  McKee,  McRuer,  Mercur,  Miller, 
Moorhe.ad,  Morrill,  Moulton,  Myers,  O’Neill,  Orth,  Paine,  Pat¬ 
terson,  Perham,  Pike,  Price,  William  H.  Randall,  Alexander 
H.  Rice,  John  H.  Rice,  Sawyer,  Schenck,  Scofield,  Starr, 
Stevens,  Stokes,  Thayer,  John  L.  Thomas,  jr.,  Trowbridge^ 
Upson,  Van  Aernam,  Hamilton  Ward,  Warner,  Ellihu  B. 
Washburne,  Henry  D.  Washburn,  Welker,  Wentworth,Wil- 
liams,  James  F.  Wilson,  Stephen  F.  Wilson,  Windom — 108. 

Nats — Messrs.  Ancona,  Bergen,  Campbell,  Cooper,  Davis, 
Dawson,  Dodge,  Eldridge,  Finck,  GUssbrenner,  Aaron  Hard¬ 
ing,  Hawkins,  Hise,  Hogan,  James  R.  Hubbell,  Humphrey, 
Hunter,  Kerr,  Latham,  Leftwich,  McCullough,  Niblack,  Nictu^ 
olson,  Noell,  Phelps,  Samtiel  J,  Randall,  Raymond,  Ritter, 
Ross,  Shanklin,  Spalding,  Strouse,  Taber,  Nathaniel  G.  Tay¬ 
lor,  Nelson  Taylor,  Trimble,  Andrew  H.  Ward,  Whaley, 
Winfield — 39.  _ 


Report  of  the  Committee,  February  28, 1867. 

The  Committee  on  the  Judiciary,  charged  hy  ths 
House  with  the  examination  of  certain  allega¬ 
tions  of  high  crimes  and  misdemeanors  against 
the  President  of  the  United  States,  submit  the 

following  report  : 

On  the  seventh  day  of  January,  1867,  the 
House,  on  motion  of  Hon.  James  M.  Ashley,  a 
representative  from  the  State  of  Ohio,  adopt^ 
the  following  preamble  and  resolution,  to  wit: 

“Ido  impeach  Andrew  Johnson,  Vice  President  and  act¬ 
ing  President  of  the  United  States,  of  high  crimes  and  mie- 
demeanors. 

“  I  charge  him  with  a  usurpation  of  power  and  violation 
of  law :  in  that  he  has  corruptly  used  the  appointing  powet; 
in  that  he  has  corruptly  used  the  pardoning  power;  in  that 
ho  has  corruptly  used  the  veto  power ;  in  that  he  has  cor¬ 
ruptly  disposed  of  public  property  of  the  United  States;  In 
that  he  has  corruptly  interfered  in  elections,  and  committed 
acts,  and  conspired  with  others  to  commit  acts,  which,  in 
contemplation  of  the  Constitution,  are  high  crimes  and  mis¬ 
demeanors. 

f  Therefore,  be  it  resolved,  That  the  Committee  on  the  Ju¬ 
diciary  be,  and  they  are  hereby,  authorized  to  inquire  into 
tlie  olficial  conduct  of  Andrew  JohnsoQ,  Vice  President  ^ 
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the  United  States,  discharging  the  powers  and  duties  of  the 
office  of  President  of  the  United  States,  and  to  report  to  this 
House  whetlier,  in  their  opinion,  the  said  Andrew  Johnson, 
while  in  said  office,  has  been  guilty  of  acts  which  were  de¬ 
signed  or  calculated  to  overthrow,  subvert,  or  corrupt  the 
Government  of  the  United  States,  or  any  department  or  offi¬ 
cer  thereof;  and  whether  the  said  Andrew  Johnson  has 
been  guilty  of  any  act,  or  has  conspired  with  other’s  to  do 
acts,  which,  in  contemplation  of  the  Constitution,  are  high 
crimes  or  misdemeanors,  requiring  the  interposition  of  the 
constitutional  powers  of  this  House;  and  that  said  commit¬ 
tee  have  power  to  send  for  persons  and  papers  and  to  ad¬ 
minister  the  customary  oath  to  witnesses.” 

The  duty  imposed  on  the  committee,  by  this 
action  of  the  House,  was  of  the  highest  and 
gravest  character.  No  committee  during  the 
entire  history  of  the  Government  had  ever  been 
charged  with  a  more  important  trust.  The  re- 
Bponsibility  which  it  imposed  was  of  oppressive 
weight,  and  of  most  unpleasant  nature.  Gladly 
would  the  committee  have  escaped  from  the  ar¬ 
duous  labors  imposed  on  it  by  the  resolution  of 
the  House ;  but,  once  imposed,  prompt,  deliber¬ 
ate,  and  faithful  action,  with  a  view  to  correct 
results,  became  its  duty,  and  to  this  end  it  has 
directed  its  efforts. 

Soon  after  the  adoption  of  the  resolution  by 
the  House,  the  Hon.  James  M.  Ashley  commu¬ 
nicated  to  the  committee,  in  support  of  his 
charges  against  the  President  of  the  United 
States,  such  facts  as  were  in  his  possession,  and 
the  investigation  was  proceeded  with,  and  has 
been  continued  almost  without  a  day’s  inter¬ 
ruption.  A  large  number  of  witnesses  has  been 
examined,  many  documents  collected,  and  every¬ 
thing  done  which  could  be  done  to  reach  a  con¬ 
clusion  of  the  case.  But  the  investigation  covers 
a  broad  field,  embraces  many  novel  and  inter¬ 
esting  and  important  questions,  and  involves  a 
multitude  of  facts;  while  most  of  the  witne.sses 
are  distant  from  the  capital ;  owing  to  which, 
the  committee,  in  view  of  the  magnitude  of  the 
interests  involved  in  this  action,  has  not  been 
able  to  conclude  its  labors,  and  is  not,  therefore, 
prepared  to  submit  a  definite  and  final  report. 

If  the  investigation  had  even  approached  com¬ 
pleteness,  the  committee  would  not  feel  author¬ 
ized  to  present  the  result  to  the  House  at  this 
late  period  of  the  session,  unless  the  charges  had 
been  so  entirely  negatived  as  to  admit  of  no  dis¬ 
cussion,  which,  in  the  opinion  of  the  committee, 
is  not  the  case.  Certainly,  no  affirmative  report 
could  be  properly  considered  in  the  expiring 
hours  of  this  Congress. 

The  committee  not  having  fully  investigated 
all  the  charges  preferred  against  the  President 
of  the  United  States,  it  is  deemed  inexpedient  to 
submit  any  conclusion,  beyond  the  statement 
that  sufficient  testimony  has  been  brought  to  its 
notice  to  justify  and  demand  a  further  prosecu¬ 
tion  of  the  investigation. 

^  The  testimony  which  the  committee  has  taken 
will  pass  into  the  custody  of  the  Clerk  of  the 
House,  and  can  go  into  the  hands  of  such  com¬ 
mittee  as  may  be  charged  with  the  duty  of 
bringing  this  investigation  to  a  close,  so  that 
the  labor  expended  upon  it  may  not  have  been 
in  vain. 

The  committee  regrets  its  inability  definitely 
to  dispose  of  the  important  subject  committed  to 
its  charge,  and  presents  this  report  for  its  own 
justification;  and  for  the  additional  purpose  of 
notifying  the  succeeding  Congress  of  the  incom¬ 


pleteness  of  its  labors,  and  that  they  should  be 
completed.  James  F.  Wilson,  Chairman. 

G.  S.  Boutwell, 

Thos.  Williams, 

Burton  C.  Cook, 

Wm.  Lawrence, 

Francis  Thomas, 

D.  Morris, 

F.  E.  WOODBRIDGE. 


MINORITY  REPORT. 

Mr.  Rogers,  the  minority  of  the  committee, 
submits  the  following  as  his  views : 

The  subscriber,  one  of  the  Judiciary  Commit¬ 
tee,  to  whom  was  referred  by  the  House  the  in¬ 
quiry  to  inquire  into  the  official  conduct  of  his 
Excellency  the  President  of  the  United  States, 
with  a  view  to  his  impeachment  upon  certain 
charges  made  by  the  Hon.  James  M.  Ashley, 
begs  leave  to  submit  the  following  report: 

The  committee  refuse  to  allow  a  report  to  be 
made  giving  the  evidence  to  the  House  at  this 
time,  upon  grounds  which  are  no  doubt  satisfac¬ 
tory  to  themselves.  Therefore,  I  cannot  report 
the  evidence  upon  which  my  conclusion  is  based, 
which  I  would  gladly  do,  did  the  committee 
deem  it  expedient.  The  examination  of  wit¬ 
nesses  and  the  records  was  commenced,  as  ap¬ 
pears  by  the  majority  report,  about  the  time  of 
the  reference,  to  wit,  on  the  7th  of  January, 
1867,  and  continued  daily.  A  large  Humber  of 
witnesses  has  been  examined,  and  everything 
done  that  could  be  to  bring  the  case  to  a  close, 
as  appears  by  the  majority  report;  and  the  ma¬ 
jority  came  to  the  conclusion  “  that  sufficient 
testimony  has  been  brought  to  its  notice  to  jus¬ 
tify  and  demand  a  further  prosecution  of  the 
investigation.”  I  have  carefully  examined  all 
the  evidence  in  the  case,  and  do  report  that 
there  is  not  one  particle  of  evidence  to  sustain 
any  of  the  charges  which  the  House  charged  the 
committee  to  investigate,  and  that  the  case  is 
wholly  without  a  particle  of  evidence  upon 
which  an  impeachment  could  be  founded,  and 
that  with  all  the  effort  that  has  been  made,  and 
the  mass  of  evidence  that  has  been  taken,  the 
case  is  entirely  bald  of  proof.  I  furthermore 
report  that  the  most  of  the  testimony  that  has 
been  taken  is  of  a  secondarj?’  character,  and  such 
as  would  not  be  admitted  in  a  court  of  justice. 
In  view  of  this  conclusion,  I  can  see  no  good  in 
a  continuation  of  the  investigation.  I  am  con¬ 
vinced  that  all  the  proof  that  can  be  produced 
has  been  before  the  committee,  as  no  pains  have 
been  spared  to  give  the  case  a  full  investigation. 
Why,  then,  keep  the  country  in  a  feverish  state 
of  excitement  upon  this  question  any  longer,  as 
it  is  sure  to  end,  in  my  opinion,  in  a  complete 
vindication  of  the  President,  if  justice  be  done 
him  by  the  committee,  of  which  I  have  no  doubt. 

_  A.  J.  Rogers. 

Impeachment  in  Fortieth  Congress. 

In  House. 

1867,  March  7 — Mr.  James  M.  Ashley  rose 
to  a  question  of  privilege,  and  submitted  these 
resolutions : 

Whereas  the  House  of  Representatives  of  the 
Thirty-Ninth  Congress  adopted,  on  the  7th  of 
January,  1867,  a  resolution  authorizing  an  in- 
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q^uiry  into  certain  charges  preferred  against  the 
President  of  the  United  States ;  and  v/hereas 
the  Judiciary  Committee,  to  whom  said  resolu¬ 
tion  and  charges  were  referred,  with  authority 
to  investigate  the  same,  were  unable  for  want  of 
time  to  complete  said  investigation  before  the 
expiration  of  the  Thirty-Ninth  Congress ;  and 
whereas  in  the  report  submitted  by  said  Judici- 
ar}^  Committee  on  the  2d  of  March  they  declare 
that  the  evidence  taken  is  of  such  a  character 
as  to  justify  and  demand  a  continuation  of  the 
investigation  by  this  Congress  :  Therefore, 

Be  it  resolved  hy  the  House  of  Representatives, 
That  the  Judiciary  Committee,  when  appointed, 
be,  and  they  are  hereby,  instructed  to  continue 
the  investigation  authorized  in  said  resolution  of 
January  7,  1867,  and  that  they  have  power  to 
send  for  persons  and  papers,  and  to  aaminister 
the  customary  oath  to  witnesses  ;  and  that  the 
committee  have  authority  to  sit  during  the  ses¬ 
sions  of  the  House  and  during  any  recess  which 
Congress  or  this  House  may  take. 

Resolved,  That  the  Speaker  of  the  House  be 
requested  to  appoint  the  Committee  on  the  Ju¬ 
diciary  forthwith,  and  that  the  committee  so  ap¬ 
pointed  be  directed  to  take  charge  of  the  testi¬ 
mony  taken  by  the  committee  of  the  last  Con¬ 
gress  ;  and  that  said  committee  have  power  to 
appoint  a  clerk  at  a  compensation  not  to  exceed 
six  dollars  per  day,  and  employ  the  necessary 
stenographer. 

Resolved,  That  the  Clerk  of  the  House  of  Kep- 
resentatives  be  directed  to  pay  out  of  the  con¬ 
tingent  fund  of  the  House,  on  the  order  of  the 
Committee  of  the  Judiciary,  such  sum  or  sums 
of  money  as  may  be  required  to  enable  the  said 
committee  to  prosecute  the  investigation  above 
directed,  and  such  other  investigations  as  it  may 
be  ordered  to  make. 

Mr.  Holman  moved  to  table  the  resolutions, 
which  v/as  disagreed  to — yeas  32,  nays  119,  as 
follow : 

Yeas — Messrs.  Archer,  Barnes,  Boyer,  Brooks,  Burr, 
Chanler,  Denison,  Eldridge,  Fox,  Getz,  Haight,  Holman, 
Humphrey,  Kerr,  Marshall,  McCullough,  Morgan,  Morrissey, 
Mungen,  Nihlaclc,  Nicholson,  Phelps,  Pruyn,  Randall,  Rob¬ 
inson,  Ross,  Sitgreaves,  Stewart,  Stone,  Taber,  Van  Auken, 
Van  Trump,  Wood — 32. 

Nays — Messrs.  Allison,  Ames,  Anderson,  Delos  R.  Ashley, 
James  M.  Ashley,  Baker,  Baldwin,  Banks,  Beaman,  Benja¬ 
min,  Bingham,  Blaine,  Blair,  Boutwell,  Bromwell,  Broomall, 
Buckland,  Butler,  Cake,  Churchill,  Reader  W.  Clarke,  Sid¬ 
ney  Clarke,  Cobb,  Coburn,  Cook,  Cornell,  Covode,  Cullom, 
Dawes,  Dodge,  Donnelly,  Driggs,  Eckley,  Eggleston,  Eliot, 
Farnsworth,  Ferriss,  Ferry,  Fields,  Finney,  Garfield,  Gravely, 
Halsey,  Hamilton,  Harding,  Hayes,  Hill,  Hooper,  Hopkins, 
Chester  D.  Hubbard,  Ilulburd,  Hunter,  Ingersoll,  Judd, 
Julian,  Kelley,  Ketcham,  Kitchen,  Koontz,  Laflin,  George 
V.  Lawrence,  William  Lawrence,  Lincoln,  Loan,  Logan, 
Loughridge,  Lynch,  Marvin,  McCarthy,  McClurg,  Mercur, 
Miller,  Moore,  Moorhead,  Morrell,  Myers,  Newcomb,  Noell, 
O’Neill,  Orth,  Paine,  Perham,  Peters,  Pile,  Plants,  Poland, 
Polsley,  Pomeroy,  Price,  Raum,  Robertson,  Sawyer,  Schenck, 
Scofield,  Shanks,  Shellabarger,  Smith,  Stevens,  Taffe,  Tay¬ 
lor,  Thomas,  Trowbridge.  Twichell,  Upson,  Van  Aernam, 
Burt  Van  Horn,  Robert  T.  Van  Horn,  Van  Wyck,  Ward, 
Cadv/alader  C.  Washburn,  William  B.  Washburn,  Welker, 
Thomas  Williams,  William  WilUaws,  James  F,  Wilson, 


John  T.  Wilson,  Stephen  F.  Wilson,  Windom,  Woodbridge 
—119. 

March  29 — Mr.  Sidney  Claeke  offered  this 
preamble  and  resolution : 

Whereas  upon  charges  preferred  in  the  Houso 
of  Representatives  of  the  Thirty-Ninth  Congress 
against  the  President  of  the  United  States  of 
high  crimes  and  misdemeanors,  alleged  to  have 
been  committed  by  him  in  the  execution  of  his 
official  trust,  the  Committee  on  the  Judiciary  of 
the  said  House,  to  which  the  same  was  referred, 
did  report  that  for  want  of  sufficient  time  they 
were  unable  to  conclude  their  investigation,  but 
that  upon  the  facts  disclosed  it  was  in  their  judg¬ 
ment  required  and  demanded  that  the  inquiry 
should  be  prosecuted  to  a  conclusion  by  the  pres¬ 
ent  Congress ;  and  whereas  in  accordance  with 
the  said  opinion  this  House  did  commit  the  said 
subject  anew  to  its  Committee  on  the  Judiciary, 
which  is  now  diligently  engaged  in  the  examin¬ 
ation  thereof;  and  whereas,  in  view  of  the  re¬ 
port  and  recommendation  of  the  Judiciary  Com¬ 
mittee  of  the  last  House,  it  would  be  dangerous 
to  the  public  interest  and  failure  of  duty  on  the 
part  of  the  present  Congress,  to  adjourn  and  ab¬ 
dicate  its  practical  control  over  the  administra¬ 
tion  of  the  Government  by  surrendering  its  des¬ 
tinies,  in  the  present  critical  condition  of  affairs, 
into  the  hands  of  an  officer  thus  impeached  before 
the  nation,  and  well  known  not  only  to  be  hostile 
to  the  policy  of  its  Congress,  and  to  entertain 
the  opinion  that  all  the  acts  of  that  Congress 
looking  to  a  restoration  of  the  Union  are  uncon¬ 
stitutional  :  Therefore, 

Resolved,  That  the  Committee  on  the  Judi¬ 
ciary  be  requested  to  report  on  the  charges  pre¬ 
ferred  against  the  President,  as  aforesaid,  on  the 
first  day  of  the  meeting  of  the  House  after  the 
recess  hereafter  to  be  determined. 

Mr.  Robinson  moved  to  table  the  resolution ; 
which  was  disagreed  to — yeas  38,  nays  63,  as 
follow : 

Yeas — Messrs.  Archer,  Bingham,  Blair,  Brooks,  Bnckland* 
Burr,  Chanler,  Reader  W.  Clarke,  Cornell,  Denison,  Eld¬ 
ridge,  Ferriss,  Fields,  Getz,  Glossbrenner,  Griswold,  Holman, 
Chester  D.  Hubbard,  Humphrey,  Kerr,  Ketcham,  Laflin, 
Marshall,  Marvin,  Morrissey,  Mungen,  Niblack,  Nicholson, 
Phelps,  Plants,  Robinson,  Ross,  Sitgreaves,  Stewart,  Taber, 
Van  Auken,  Van  Trump,  Wood—^, 

Nats — Messrs.  Allison,  James  M.  Ashley,  Baker,  Benton, 
Boutwell,  Broomall,  Butler,  Cake,  Churchill,  Sidney  Clarke, 
Coburn,  Cook,  Covode,  Cullom,  Donnelly,  Driggs,  Eckley, 
Eggleston,  Ela,  Farnsworth,  Garfleld,  Gravely,  Halsey,  Ham¬ 
ilton,  Hayes,  Hooper,  Hopkins,  Hulburd,  Ingersoll,  Judd, 
Kelley,  Koontz,  William  La\vrence,  Loan,  Logan,  Lough¬ 
ridge,  Mallory,  McClurg,  Mercur,  Miller,  Morrell,  Myers, 
O’Neill,  Perham,  Pile,  Polsley,  Robertson,  Sawyer,  Schenck, 
Scofield,  Shanks,  Thaddeus  Stevens,  Taylor,  Trowbridge, 
Upson,  Robert  T.  Van  Horn,  Ward,  Welker,  Thomas  Wil¬ 
liams,  William  Williams,  John  T.  Wilson,  Windom,  Wood- 
bridge— 63. 

The  preamble  was  laid  on  the  table,  on  ^ 
division  by  tellers — ayes  54,  noes  32.  The  reso¬ 
lution  was  then  adopted. 

The  committee,  it  is  understood,  will  make  a 
report  upon  the  3d  of  July,  on  the  reMaembling 
of  Congress. 
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14th  Constitutional  Amendment. 

Joint  Resolution  proposing  an  Amendment  to 
the  Constitution  of  the  United  States. 

Be  it  resolved  hy  the  Senate  and  House  of  Rep¬ 
resentatives  of  the  United  States  of  America,  in 
Congress  assembled,  (two-thirds  of  both  Houses 
concurring,)  That  the  following  article  be  pro¬ 
posed  to  the  Legislatures  of  the  several  States  as 
an  amendment  to  the  Constitution  of  the  United 
States,  which,  when  ratified  by  three-fourths  of 
said  Legislatures,  shall  be  valid  as  part  of  the 
Constitution,  namely ; 

AETICLE  XIV. 

Section  1.  All  persons  born  or  naturalized  in 
the  United  States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United  States  and  of 
the  State  wherein  they  reside.  No  State  shall 
make  or  enforce  any  law  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United 
States ;  nor  shall  any  State  deprive  any  person 
of  life,  liberty,  or  property,  without  due  process 
of  law,  nor  deny  to  any  person  within  its  juris¬ 
diction  the  equal  protection  of  the  laws. 

Sec.  2.  Representatives  shall  be  apportioned 
among  the  several  States  according  to  their  re¬ 
spective  numbers,  counting  the  whole  number 
of  persons  in  each  State,  excluding  Indians  not 
taxed.  But  when  the  right  to  vote  at  any  elec¬ 
tion  for  the  choice  of  electors  for  President  and 
Vice  President  of  the  United  States,  representa¬ 
tives  in  Congress,  the  executive  and"  judicial 
officers  of  a  State,  or  the  members  of  the  Legis¬ 
lature  thereof,  is  denied  to  any  of  the  male  inhab¬ 
itants  of  such  State,  being  twenty-one  years  of 
age,  and  citizens  of  the  United  States,  or  in  any 
way  abridged,  except  for  participation  in  rebel¬ 
lion  or  other  crime,  the  basis  of  representation 
therein  shall  be  reduced  in  the  proportion  which 
the  number  of  such  male  citizens  shall  bear  to 
the  whole  number  of  male  citizens  twenty- one 
years  of  age  in  such  State. 

Sec.  3.  No  person  shall  be  a  Senator  or  Rep¬ 
resentative  in  Congress,  or  elector  of  President 
and  Vice  President,  or  hold  any  office,  civil  or 
military,  under  the  United  States,  or  under  any 
State,  who,  having  previouslj’-  taken  an  oath  as 
a  member  of  Congress,  or  as  an  officer  of  the 
United  States,  or  as  a  member  of  any  State  Legis¬ 
lature,  or  as  an  executive  or  judicial  officer  of 
any  State,  to  support  the  Constitution  of  the 
United  States,  shall  have  engaged  in  insurrection 
or  rebellion  against  the  same,  or  given  aid  or 
comfort  to  the  enemies  thereof.  But  Congress 
may,  by  a  vote  of  two-thirds  of  each  House,  re¬ 
move  such  disability. 

Sec.  4.  The  validity  of  the  public  debt  of  the 
United  States,  authorized  by  law,  including  debts 
incurred  for  payment  of  pensions  and  bounties 
for  services  in  suppressing  insurrection  or  rebel¬ 
lion,  shall  not  be  questioned.  But  neither  the 
United  States  nor  any  State  shall  assume  or  pay 
any  debt  or  obligation  incurred  in  aid  of  insur¬ 


rection  or  rebellion  against  the  United  States,  or 
any  claim  for  the  loss  or  emancipation  of  any 
slave ;  but  all  such  debts,  obligations,  and  claims 
shall  be  held  illegal  and  void. 

Sec.  5.  That  Congress  shall  have  power  to  en¬ 
force,  by  appropriate  legislation,  the  provisions 
of  this  article. 

Passed  June  13,  1866. 

Reconstruction  Act  of  Thirty-Ninth  Congress. 

An  Act  to  provide  for  the  more  efficient  gov¬ 
ernment  of  the  rebel  States. 

Whereas  no  legal  State  governments  or  ade¬ 
quate  protection  for  life  or  property  now  exists 
in  the  rebel  States  of  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Mississippi,  Alabama, 
Louisiana,  Florida,  Texas,  and  Arkansas  ;  and 
whereas  it  is  necessary  that  peace  and  good  order 
should  be  enforced  in  said  States  until  loyal  and 
republican  State  governments  can  be  legally  es¬ 
tablished  :  Therefore 

Be  it  enacted,  d&c..  That  said  rebel  States  shall  be 
divided  into  military  districts  and  made  subject 
to  the  military  authority  of  the  United  States, 
as  hereinafter  prescribed,  and  for  that  purpose 
Virginia  shall  constitute  the  first  district ;  North 
Carolina  and  South  Carolina  the  second  district ; 
Georgia,  Alabama,  and  Florida  the  third  dis¬ 
trict  ;  Mississippi  and  Arkansas  the  fourth  dis¬ 
trict;  and  Louisiana  and  Texas  the  fifth  district. 

Sec,  2.  That  it  shall  be  the  duty  of  the  Presi¬ 
dent  to  assign  to  the  command  of  each  of  said 
districts  an  officer  of  the  army,  not  below  the 
rank  of  brigadier  general,  and  to  detail  a  suffi¬ 
cient  military  force  to  enable  such  officer  to  per¬ 
form  his  duties  and  enforce  his  authority  within 
the  district  to  which  he  is  assigned. 

Sec.  3,  That  it  shall  be  the  duty  of  each  officer 
assigned  as  aforesaid  to  protect  all  persons  in 
their  rights  of  person  and  property,  to  suppress 
insurrection,  disorder,  and  violence,  and  to  pun¬ 
ish,  or  cause  to  be  punished,  all  disturbers  of  the 
public  peace  and  criminals,  and  to  this  end  he 
may  allow  local  civil  tribunals  to  take  jurisdic¬ 
tion  of  and  to  try  offenders,  or,  when  in  his 
judgment  it  may  be  necessary  for  the  trial  of 
offenders,  he  shall  have  power  to  organize  mili¬ 
tary  commissions  or  tribunals  for  that  purpose ; 
and  all  interference  under  color  of  State  author¬ 
ity  with  the  exercise  of  military  authority  undei 
this  act  shall  be  null  and  void. 

Sec.  4.  That  all  persons  put  tihder  military 
arrest  by  virtue  of  this  act  shall  be  tried  with¬ 
out  unnecessary  delay,  and  no  cruel  or  unusual 
punishment  shall  be  inflicted ;  and  no  sentence 
of  any  military  commission  or  tribunal  hereby 
authonzed,  affecting  the  life  or  liberty  of  any 
person,  shall  be  executed  until  it  is  approved  by 
the  officer  in  command  of  the  district,  and  the 
laws  and  regulations  for  the  government  of  the 
army  shall  not  be  affected  by  this  act,  except  in 
so  far  as  they  conflict  with  its  provisions :  Fro- 
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vided,  That,  no  sentence  of  death  under  the  pro¬ 
visions  of  this  act  shall  be  carried  into  effect 
•without  the  approval  of  the  President, 

Sec.  5.  That  when  the  people  of  any  one  of 
said  rebel  States  shall  have  formed  a  constitution 
of  government  in  conformity  with  the  Constitu¬ 
tion  of  the  United  States  in  all  respects,  framed 
by  a  convention  of  delegates  elected  by  the  male 
citizens  of  said  State  twenty-one  years  old  and 
upward,  of  whatever  race,  color,  or  previous  con¬ 
dition,  who  have  been  resident  in  said  State  for 
one  year  previous  to  the  day  of  such  election, 
except  such  as  may  be  disfranchised  for  partici¬ 
pation  in  the  rebellion,  or  for  felony  at  common 
law,  and  when  such  constitution  shall  provide 
that  the  elective  franchise  shall  be  enjoyed  by 
all  such  persons  as  have  the  qualifications  herein 
stated  for  electors  of  delegates,  and  when  such 
constitution  shall  be  ratified  by  a  majority  of 
the  persons  voting  on  the  question  of  ratification 
who  are  qualified  as  electors  for  delegates,  and 
when  such  constitution  shall  have  been  submit¬ 
ted  to  Congress  for  examination  and  approval, 
and  Congress  shall  have  approved  the  same, 
and  when  said  State,  by  a  vote  of  its  legisla¬ 
ture  elected  under  said  constitution,  shall  have 
adopted  the  amendment  to  the  Constitution 
of  the  United  States,  proposed  by  the  Thirty- 
ninth  Congress,  and  known  as  article  fourteen, 
and  when  said  article  shall  have  become  apart  of 
the  Constitution  of  the  United  States,  said  State 
shall  be  declared  entitled  to  representation  in 
Congress,  and  Senators  and  Representatives  shall 
be  admitted  therefrom  on  their  taking  the  oaths 
prescribed  by  law,  and  then  and  thereafter  the 
preceding  sections  of  this  act  shall  be  inopera¬ 
tive  in  said  State :  Provided,  That  no  person  ex¬ 
cluded  from  the  privilege  of  holding  office  by 
said  proposed  amendment  to  the  Constitution  of 
the  United  States  shall  be  eligible  to  election  as 
a  member  of  the  convention  to  frame  a  constitu¬ 
tion  for  any  of  said  rebel  States,  nor  shall  any 
such  person  vote  for  members  of  such  conven¬ 
tion. 

Sec.  6.  That  until  the  people  of  said  rebel 
States  shall  be  by  law  admitted  to  representa¬ 
tion  in  the  Congress  of  the  United  States,  any 
civil  governments  which  may  exist  therein  shall 
be  deemed  provisional  only,  and  in  all  respects 
subject  to  the  paramount  authority  of  the  United 
States  at  any  time  to  abolish,  modify,  control, 
or  supersede  the  same ;  and  in  all  elections  to 
any  office  under  such  provisional  governments 
all  persons  shall  be  entitled  to  vote,  and  none 
others,  who  are  entitled  to  vote  under  the  pro¬ 
visions  of  the  fifth  section  of  this  act ;  and  no 
person  shall  be  eligible  to  any  office  under  any 
such  provisional  governments  who  would  be  dis¬ 
qualified  from  holding  office  under  the  provis¬ 
ions  of  the  third  article  of  said  constitutional 
amendment. 

Passed  March  2,  1867. 

Supplemental  Beconstruction  Act  of  Fortieth 

Congress. 

An  Act  supplementary  to  an  act  entitled  “An 
act  to  provide  for  the  more  efficient  govern¬ 
ment  of  the  rebel  States,”  passed  March  sec¬ 
ond,  eighteen  hundred  ana  sixty-seven,  and 
to  facilitate  restoration. 


Be  it  enacted,  <Scc.,  That  before  the  first  day  of 
September,  eighteen  hundred  and  sixty-seven, 
the  commanding  general  in  each  district  defined 
by  an  act  entitled  “An  act  to  provide  for  the 
more  efficient  government  of  the  rebel  States,” 
passed  March  second,  eighteen  hundred  and 
sixty-seven,  shall  cause  a  registration  to  be  made 
of  the  male  citizens  of  the  United  States,  twenty- 
one  years  of  age  and  upwards,  resident  in  each 
county  or  pari^  in  the  State  or  States  included 
in  his  district,  which  registration  shall  include 
only  those  persons  who  are  qualified  to  vote  for 
delegates  by  the  act  aforesaid,  and  who  shall 
have  taken  and  subscribed  the  following  oath  or 

affirmation:  “  I, - ,  do  solemnly  swear,  (or 

affirm,)  in  the  presence  of  Almighty  God,  that  I 

am  a  citizen  of  the  State  of - ;  that  I  have 

resided  in  said  State  for  - months  next 

preceding  this  day,  and  now  reside  in  the  county 

of - ,  or  the  parish  of - ,  in  said  State, 

(as  the  case  may  be ;)  that  I  am  twenty-one 
years  old ;  that  I  have  not  been  disfranchised 
for  participation  in  any  rebellion  or  civil  war 
against  the  United  States,  nor  for  felony  com¬ 
mitted  against  the  laws  of  any  State  or  of  the 
United  States ;  that  I  have  never  been  a  mem¬ 
ber  of  any  State  legislature,  nor  held  any  exec¬ 
utive  or  judicial  office  in  any  State  and  after¬ 
wards  engaged  in  insurrection  or  rebellion 
against  the  United  States,  or  given  aid  or  com¬ 
fort  to  the  enemies  thereof ;  that  I  have  never 
taken  an  oath  as  a  member  of  Congress  of  the 
United  States,  or  as  an  officer  of  the  United 
States,  or  as  a  member  of  any  State  legislature, 
or  as  an  executive  or  judicial  officer  of  any 
State,  to  support  the  Constitution  of  the  United 
States,  and  afterwards  engaged  in  insurrection 
or  rebellion  against  the  United  States  or  given 
aid  or  comfort  to  the  enemies  thereof ;  that  I 
will  faithfully  support  the  Constitution  and  obey 
the  laws  of  the  United  States,  and  will,  to  the 
best  of  my  ability,  encourage  others  so  to  do,  so 
help  me  God  which  oath  or  affirmation  may  be 
administered  by  any  registering  officer. 

Sec.  2.  That  after  the  completion  of  the  regis¬ 
tration  hereby  provided  for  in  any  State,  at  such 
time  and  places  therein  as  the  commanding  gen¬ 
eral  shall  appoint  and  direct,  of  which  at  least 
thirty  days’  public  notice  shall  be  given,  an 
election  shall  oe  held  of  delegates  to  a  convention 
for  the  purpose  of  establishing  a  constitution  and 
civil  government  for  such  State  loyal  to  the 
Union,  said  convention  in  each  State,  except 
Virginia,  to  consist  of  the  same  number  of  mem¬ 
bers  as  the  most  numerous  branch  of  the  State  | 
legislature  of  such  State  in  the  year  eighteen 
hundred  and  sixty,  to  be  apportioned  among  the 
several  districts,  counties,  or  parishes  of  such 
State  by  the  commanding  general,  giving  to  each 
representation  in  the  ratio  of  voters  registered 
as  aforesaid,  as  nearly  as  may  be.  The  conven¬ 
tion  in  Virginia  shall  consist  of  the  same  number 
of  members  as  represented  the  territory  now  con-  ’ 
stituting  Virginia  in  the  most  numerous  branch 
of  the  legislature  of  said  State  in  the  year  eigh¬ 
teen  hundred  and  sixty,  to  be  apportioned  as 
aforesaid. 

Sec.  3.  That  at  said  election  the  registered 
voters  of  each  State  shall  vote  for  or  against  a  ^ 
convention  to  form  a  constitution  therefor  under  I 
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;his  act  Those  voting  in  favor  of  such  a  con¬ 
vention  shall  have  written  or  printed  on  the 
oallots  by  which  they  vote  for  delegates,  as  afore¬ 
said,  the  words  “  For  a  convention,”  and  those 
voting  against  such  a  convention  shall  have 
written  or  printed  on  such  ballots  the  words 
•‘Against  a  convention.”  The  person  appointed 
to  superintend  said  election,  and  to  make  return 
of  the  votes  given  thereat,  as  herein  provided, 
•hall  count  and  make  return  of  the  votes  given 
for  and  against  a  convention  ;  and  the  com¬ 
manding  general  to  whom  the  same  shall  have 
been  returned  shall  ascertain  and  declare  the 
total  vote  in  each  State  for  and  against  a  con¬ 
vention.  If  a  majority  of  the  votes  given  on 
that  question  shall  be  for  a  convention,  then 
•uch  convention  shall  be  held  as  hereinafter  pro¬ 
vided;  but  if  a  majority  of  said  votes  shall  be 
against  a  convention,  then  no  such  convention 
•hall  be  held  under  this  act :  Provided,  That  such 
convention  shall  not  be  held  unless  a  majority 
of  all  such  registered  voters  shall  have  voted  on 
th.Q  question  of  holding  such  convention. 

Sec.  4.  That  the  commanding  general  of  each 
district  shall  appoint  as  many  boards  of  regis¬ 
tration  as  may  be  necessary,  consisting  of  three 
loyal  officers  or  persons,  to  make  and  complete 
the  registration,  superintend  the  election,  and 
make  return  to  him  of  the  votes,  lists  of  voters, 
and  of  the  persons  elected  as  delegates  by  a  plu¬ 
rality  of  the  votes  cast  at  said  election;  and 
upon  receiving  said  returns  he  shall  open  the 
same,  ascertain  the  persons  elected  as  delegates 
according  to  the  returns  of  the  officers  who  con¬ 
ducted  said  election,  and  make  proclamation 
thereof;  and  if  a  majority  of  the  votes  given  on 
that  question  shall  be  for  a  convention,  the  com¬ 
manding  general,  within  sixty  days  from  the 
date  of  election,  shall  notify  the  delegates  to  ar- 
semble  in  convention,  at  a  time  and  place  to  be 
mentioned  in  the  notification,  and  said  conven¬ 
tion,  when  organized,  shall  proceed  to  frame  a 
constitution  and  civil  government  according  to 
the  provisions  of  this  act  and  the  act  to  which  it 
is  supplementary ;  and  when  the  same  shall  have 
been  so  framed,  said  constitution  shall  be  sub¬ 
mitted  by  the  convention  for  ratification  to  the 
persons  registered  under  the  provisions  of  this 
act  at  an  election  to  be  conducted  by  the  officers 
or  persons  appointed  or  to  be  appointed  by  the 
commanding  general,  as  hereinbefore  provided, 
and  to  be  held  after  the  expiration  of  thirty  days 
from  the  date  of  notice  thereof,  to  be  given  bv 
said  convention ;  and  the  returns  thereof  shall 
be  made  to  the  commanding  general  of  the  district. 

Sec.  5.  That  if,  according  to  said  returns,  the 
constitution  shall  be  ratified  by  a  majority  of 
the  votes  of  the  registered  electors  qualified  as 
herein  specified,  cast  at  said  election,  (at  least 
one  half  of  all  the  registered  voters  voting  upon 
the  question  of  such  ratification,)  the  president 
of  the  convention  shall  transmit  a  copy  of  the 
same,  duly  certified,  to  the  President  of  the  Uni¬ 
ted  States,  who  shall  forthwith  transmit  the 
same  to  Congress,  if  then  in  session,  and  if  not 
in  session,  then  immediately  upon  its  next  as¬ 
sembling  ;  and  if  it  shall,  moreover,  appear  to 
Congress  that  the  election  was  one  at  which  all 
the  registered  and  qualified  electors  in  the  State 
ha4  an  opportunity  to  vote  freely  and  without 
13 


restraint,  fear,  or  the  influence  of  fraud,  and  if 
the  Congress  shall  be  satisfied  that  such  consti¬ 
tution  meets  the  approval  of  a  majority  of  all 
the  qualified  electors  in  the  State,  and  if  the 
said  constitution  shall  be  declared  by  Congress 
to  be  in  conformity  with  the  provisions  of  the 
act  to  which  this  is  supplementary,  and  the 
other  provisions  of  said  act  shall  have  been  com¬ 
plied  with,  and  the  said  constitution  shall  be 
approved  by  Congress,  the  State  shall  be  de¬ 
clared  entitled  to  representation,  and  Senators 
and  Representatives  shall  be  admitted  therefrom 
as  therein  provided. 

Sec.  6  That  all  elections  in  the  States  men¬ 
tioned  in  the  said  “Act  to  provide  for  the  more 
efficient  government  of  the  rebel  States,”  shall, 
during  the  operation  of  said  act,  be  by  ballot ; 
and  all  officers  making  the  said  registration  of 
voters  and  conducting  said  elections  shall,  be¬ 
fore  entering  upon  the  discharge  of  their  duties, 
take  and  subscribe  the  oath  prescribed  by  the 
act  approved  July  second,  eighteen  hundred  and 
sixty-two,  entitled  ”  An  act  to  prescribe  an  oath 
of  office;”*  Provided,  That  if  any  person  shall 
knowingly  and  falsely  take  and  subscribe  any 
oath  in  this  act  prescribed,  such  person  so  offend¬ 
ing  and  being  thereof  duly  convicted,  shall  be 
subject  to  the  pains,  penalties,  and  disabilities 
which  by  law  are  provided  for  the  punishment 
of  the  crime  of  wilful  and  corrupt  perjury. 

Sec.  7.  That  all  expenses  incurred  by  the  sev¬ 
eral  commanding  generals,  or  by  virtue  of  any 
orders  issued,  or  appointments  made',  by  them, 
under  or  by  virtue  of  this  act,  shall  be  paid  out 
of  any  moneys  in  the  treasury  not  otherwise 
appropriated. 

Seo.  8.  That  the  convention  for  each  State 
shall  prescribe  the  fees,  salary,  and  comnensation 
to  be  paid  to  all  delegates  and  other  offecers  and 
agents  herein  authorized  or  necessary  to  carry 
into  effect  the  purposes  of  this  act  not  herein 
otherwise  provided  for,  and  shall  provide  for  the 
levy  and  collection  of  such  taxes  on  the  property 

*  This  act  is  in  these  words : 

Be  it  enacted,  <&c..  That  liereafter  every  person  elected  or 
appointed  to  any  office  of  honor  or  profit  under  the  Govern¬ 
ment  of  theUnited  States. either  in  the  civil ,  military,  or  naval 
departments  of  the  public  service,  excepting  the  President  of 
the  United  States, shall, before  entering  upon  the  duties  of  such 
office,  and  before  being  entitled  to  any  of  the  salary  or  other 
emoluments  thereof,  take  and  subscribe  the  following  oath 
or  affirmation  :  “I,  A  B.  do  solemnly  swear  (or  afiirm)  that 
I  have  never  voluntarily  borne  arms  against  the  United 
States  since  I  have  been  a  citizen  thereof;  that  I  have  vol- 
untai’ily  given  noaid,  countenance,  counsel,orencourag»*ment 
to  persons  engaged  in  armed  hostility  thereto;  that  I  have 
never  sought  nor  accepted  nor  attempted  to  exercise  the 
functions  of  any  office  whatever,  under  any  authority  or 
protended  authority,  in  hostility  to  the  United  States  ;  that 
I  have  not  yielded  a  voluntary  support  to  any  pretended 
government,  authority,  power,  or  constitution  within  the 
United  States, hostile  or  inimical  thereto;  and  I  do  further 
swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and 
ability,  I  will  support  and  defend  the  Constitution  of  the 
United  States,  against  all  enemies,  foreign  and  domestic; 
that  I  will  bear  true  faith  and  allegiance  to  the  same;  that  I 
take  this  obligation  freely,  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  I  will  well  and  faithfully 
discharge  the  duties  of  the  office  on  which  I  am  about  to 
enter;  so  help  me  God;”  which  said  oath,  so  taken  and 
signed,  shall  be  preserved  among  the  files  of  the  Court, 
Ilouse  of  Congress,  or  Departmemt  to  which  the  said  office 
may  appertain.  And  any  person  who  shall  falsely  take  the 
said  oath  shall  be  guilty  of  perjury,  and  on  conviction,  in 
addition  to  the  penalties  now  prescribed  for  that  i>ffenso, 
shall  be  deprived  of  his  office,  and  rendered  incapable  for¬ 
ever  after,  of  holding  any  office  or  place  under  theUnited 
States. 
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in  such  State  as  may  be  necessary  to  pay  the 
same. 

Sec.  9,  That  the  word  article,  in  the  sixth 
section  of  the  act  to  which  this  is  supplementary, 
shall  be  construed  to  mean  section. 

Passed  March  23,  1867. 


Votes  of  State  Legislatures  on  the  Fourteenth 
Constitutional  Amendment. 
liOYAL  STATES. 

RATIFIEI) — TWENXT-ONE  STATES. 

Jfaine — 

Senate,  January  16, 1867,  yeas  31,  nays  0. 

House,  January  11,  1867,  yeas  126,  nays  12. 

Ifew  Hampshire — 

Senate,  July  6, 1866,  yeas  9,  nays  3. 

House,  June  28, 1866,  yeas  207,  nays  112. 

Vermont — 

Senate,  October  23,  1866,  yeas  28,  nays  0, 

House,  October  30,  1866,  yeas  199,  nays  11. 
"-^Massachusetts — 

Senate,  March  20, 1867,  yeas  27,  nays  6. 

House,  March  14,  1867,  yeas  120,  nays  20. 

Rhode  Island — 

Senate,  February  5, 1867,  yoas  26,  nays  2. 

House,  February  7,  1867,  yeas  60,  nays  9. 

Connectictd — 

Senate,  June  25, 1866,  yeas  11,  nays  6. 

House,  June  29, 1866,  yeas  181,  nays  92. 

Mew  York — 

Senate,  January  3, 1867,  yeas  23,  nays  3. 

House,  January  10, 1867,  yeas  76,  nays  40. 

Mew  Jersey — 

Senate,  September  11, 1866,  yeas  11,  nays  10. 

House,  September  11, 1866,  yeas  34,  nays  24. 
Pennsylvania — 

Senate,  January  17, 1867,  yeas  20,  nays  9. 

House,  February  6, 1867,  yeas  58,  nays  29. 

West  Virginia — 

Senate,  January  15, 1867,  yeas  15,  nays  3. 

House,  January  16, 1867,  yeas  43,  nays  11. 

Ohio— 

Senate,  January  3, 1867,  yeas  21,  nays  12. 

House,  January  4,  1867,  yeas  54,  nays  25. 

Tennessee — 

Senate,  July  11, 1866,  yeas  15,  nays  6. 

House,  July  12, 1866,  yeas  43,  nays  11. 

Indiana — 

Senate,  January  16, 1867,  yeas  29,  nays  18. 

House,  January  23, 1867,  yeas  — ,  nays  — 

Illinois— 

Senate,  January  10, 1867,  yeas  17,  nays  7. 

House,  January  16,  1867,  yoas  59,  nays  25. 

Michigan — 

Senate,  - 1867,  yeas  25,  nays  1. 

House,  -  1867,  yeas  77  nays  15. 

Missouri — 

Senate,  January  5, 1867,  yeas  26,  nays  6. 

House,  January  8,  1867,  yeas  85,  nays  34. 


Minnesota — 

Senate,  January  16,  1867,  yeas  16  nays  ft. 
House,  January  15,  1867,  yeas  40,  nays  6, 
Kansas — 

Senate,  January  11, 1867,  unanimously. 
House,  January  10, 1867,  yeas  75,  nays  7. 
Wisconsin — 

Senate,  January  23, 1867,  yeas  22,  nays  10. 
House,  February  7, 1867,  yeas  72,  nays  12. 
Oregon — 

*Senate, - ,  1866,  yeas  13,  nays  7. 

House,  September  19, 1866,  yeas  26,  nays  22. 
Nevada — 

♦Senate,  January  22, 1867,  yeas  14,  nays  2. 
House,  January  11,  1867,  yeas  34,  nays  4. 
♦Unofficial. 

REJECTED — THREE  STATES. 

Delaware — 

Senate. 

House,  February  6, 1867,  yeas  6,  nays  16. 
Maryland — 

Senate,  March  23, 1867,  yeas  4,  nays  13. 
House,  March  23, 1867,  yeas  12,  nays  46. 
Kentucky — 

Senate,  January  8,  1867,  yeas  7,  nays  24. 
House,  January  8,  1867,  yeas  26,  nays  62. 

not  acted — THREE  STATES. 

Iowa,  California,  Nebraska. 

INSURRECTIONARY  STATES. 

REJECTED— TEN  STATES. 

Virginia — 

Senate,  January  9, 1867,  unanimously. 
House,  January  9, 1867, 1  for  amendment. 
North  Carolina — 

Senate,  December  13, 1866,  yeas  1,  nays  44. 
House,  December  13, 1866,  yeas  10,  nays  93. 
South  Carolina — 

Senate, - . 

House,  December  20, 1866,  yeas  1,  nays  95. 
Georgia — 

Senate,  November  9, 1866,  yeas  0,  nays  36. 
House,  November  9, 1866,  yeas  2,  nays  131. 
Florida — 

Senate,  December  3, 1866,  yeas  0,  nays  20. 
House,  December  1, 1866,  yeas  0,  nays  49. 
Alabama — 

Senate,  December  7,  1860,  yeas  2,  nays  27. 
House,  December  7, 1866,  yeas  8,  nays  69. 
Mississippi — 

Senate,  January  30, 1867,  yeas  0,  nays  27. 
House,  January  25, 1867,  yeas  0,  nays  88. 
Louisiana — 

Senate,  February  5, 1867,  unanimously. 
House,  February  6, 1867,  unanimously. 
Texas — 

Senate, - . 

House,  October  13, 1866,  yeas  6,  nays  67. 
Arkansas — 

Senate,  December  15, 1866,  yeas  1,  nays  24. 
House,  December  17, 1866,  yeas  2,  nays  68. 


XIX. 

PROCLAMATIONS  AND  ORDERS. 


FBESIDENT  JOHNSON’S  PROCLAMATIONS. 
ORDERS,  AND  TELEGRAMS  ON  RECON¬ 
STRUCTION.  _ 

Declaring  the  Insurrection  at  an  End  in  Texas, 
and  Civil  Authority  existing  throughout  the 
whole  of  the  United  States,  August  20,  1866. 

Whereas,  by  proclamation  of  the  fifteenth  and 
nineteenth  of  April,  eighteen  hundred  and  sixty- 
one,  the  President  of  the  United  States,  in  virtue 
of  the  power  vested  in  him  by  the  Constitution 
and  the  laws,  declared  that  the  laws  of  the  Uni¬ 
ted  States  were  opposed  and  the  execution  thereof  i 


obstructed  in  the  States  of  South  Carolina,  Geor¬ 
gia,  Alabama,  Florida,  Mississippi,  Louisiana, 
and  Texas,  by  combinations  too  powerful  to  be 
suppressed  by  the  ordinary  course  of  iudicial 
proceedings,  or  by  the  powers  vested  in  the  mar¬ 
shals  by  law ; 

And  whereas,  by  another  proclamation,  made 
on  the  sixteenth  day  of  August,  in  the  same 
year,  in  pursuance  of  an  act  of  Congress  ap¬ 
proved  July  thirteen,  one  thousand  eight  hun¬ 
dred  and  sixty-one,  the  inhabitants  of  the  States 
of  Georgia,  South  Carolina,  Virginia,  North  Car¬ 
olina,  Tennessee,  Alabama,  Louisiana,  Texfts, 
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Arkansas,  Mississippi,  and  Florida,  (except  the 
I  inhabitants  of  that  part  of  the  State  of  Virginia 
i  lying  west  of  the  Alleghany  mountains,  and 
except  also  the  inhabitants  oi  such  other  parts 
of  that  State,  and  the  other  States  before  named, 

;  as  might  maintain  a  loyal  adhesion  to  the  Union 
'  and  the  Constitution,  or  might  be,  from  time  to 
time,  occupied  and  controlled  by  forces  of  the 
United  States  engaged  in  the  dispersion  of  insur¬ 
gents,)  were  declared  to  be  in  a  state  of  insur¬ 
rection  against  the  United  States ; 

And  whereas,  by  another  proclamation,  of  the 
first  day  of  July,  one  thousand  eight  hundred 
and  sixty-two,  issued  in  pursuance  of  an  act  of 
I  Congress  approved  June  seventh,  in  the  same 
year,  the  insurrection  was  declared  to  be  still 
existing  in  the  States  aforesaid,  with  the  excep¬ 
tion  of  certain  specified  counties  in  the  State  of 
Virginia; 

And  whereas,  by  another  proclamation  made 
on  the  second  day  of  April,  one  thousand  eight 
hundred  and  sixty-three,  in  pursuance  of  the 
act  of  Congress  of  July  thirteen,  one  thousand 
eight  hundred  and  sixty  one,  the  exceptions 
named  in  the  proclamation  of  August  sixteen, 
one  thousand  eight  hundred  and  sixty-one,  were 
revoked,  and  the  inhabitants  of  the  States  of 
Georgia,  South  Carolina,  North  Carolina,  Ten¬ 
nessee,  Alabama,  Louisiana,  Texas,  Arkansas, 
Mississippi,  Florida,  and  Virginia  (except  the 
forty-eight  counties  of  Virginia  designated  as 
West  Virginia,  and  the  ports  of  New  Orleans, 
Key  West,  Port  Royal,  and  Beaufort,  in  North 
Carolina)  were  declared  to  be  still  in  a  state  of 
insurrection  against  the  United  States ; 

And  whereas,  by  another  proclamation  of  thefif - 
teenth  day  of  September,  one  thousand  eight  hun¬ 
dred  and  sixty-three,  made  in  pursuance  of  the 
act  of  Congress  approved  March  third,  one  thou¬ 
sand  eight  hundred  and  sixty-three,  the  rebellion 
was  declared  to  be  still  existing,  and  the  privi¬ 
lege  of  the  writ  of  habeas  corpus  was  in  certain 
specified  cases  suspended  throughout  the  United 
States,  said  suspension  to  continue  throughout  the 
duration  of  the  rebellion,  or  until  said  proclama¬ 
tion  should,  by  a  subsequent  one  to  be  issued  by 
the  President  of  the  United  States,  be  modified 
or  revoked ; 

\  And  whereas  the  House  of  Representatives, 
on  the  twenty-second  day  of  July,  one  thousand 
eight  hundred  and  sixty-one,  adopted  a  resolu¬ 
tion  in  the  words  following,  namely  : 

Resolved  by  the  House  of  Representatives  of  the  Congress 
of  the  United  States,  That  the  present  deplorable  civil  war 
has  been  forced  upon  the  country  by  the  disunionists  of  the 
southern  States,  now  in  revolt  against  the  constitutional 
Government,  and  in  arms  around  the  capital;  that  in  this 
I  national  emergency.  Congress,  bauishingall  feelings  of  mere 
I  piissioQ  or  resentment,  will  recollect  only  its  duty  to  the 
!  whole  country  ;  that  this  war  is  not  waged  upon  our  part 
1  in  any  spirit  of  oppression,  nor  for  any  purpose  of  conquest 
or  subjugation,  nor  purpose  of  overthrowing  or  interfering 
with  the  rights  or  established  institutions  of  those  States, 
but  to  defend  and  maintain  the  supremacy  of  the  Constitu¬ 
tion,  and  to  preserve  the  Union  with  all  the  dignity,  equal¬ 
ity,  and  rights  of  the  several  States  unimpaired,  and  that  as 
soon  as  these  objects  are  accomplished,  the  war  ought  to 
cease. 

And  whereas  the  Senate  of  the  United  Slates 
Qp  the  twenty-fifth  day  of  July,  one  thousand 
eight  hundred  and  sixty-one,  adopted  a  resolu- ' 
Ijou  in  the  words  following,  to  wit : 

Resolved,  That  the  present  deplorable  civil  war  has  been 
forced  upon  tho  country  by  the  disunioiHsts  of  the  southern 


States,  now  in  revolt  against  the  constitutional  Government, 
and  in  arms  around  the  capital ;  that  in  this  national  emer¬ 
gency,  Congress,  banishing  all  feeling  of  mere  passion  or 
resentment,  will  recollect  only  its  duty  to  the  wiiolo  coun¬ 
try  ;  that  this  war  is  not  prosecuted  upon  our  part  in  any 
spirit  of  oppression,  nor  for  any  purpose  of  conquest  or  sulv 
jugation,  nor  purpose  of  overthrowing  or  interfering  with 
the  rights  or  established  institutions  of  those  States,  but  to 
defend  and  maintain  the  supremacy  of  the  Constitution,  and 
all  laws  made  in  pursuance  thereof,  and  to  preserve  the 
Union  with  .all  the  dignity,  equality,  and  rights  of  the  several 
States  unimpaired;  that  as  soon  as  these  objects  are  accom¬ 
plished  the  war  ought  to  cease. 

And  whereas  these  resolutions  though  not  joint 
or  concurrent  in  form,  are  substantially  identical, 
and  as  such  have  hitherto  been  and  yet  are  re¬ 
garded  as  having  expressed  the  sense  of  Congress 
upon  the  subject  to  which  they  relate ; 

And  whereas  the  President  of  the  United 
States,  by  proclamation  of  the  thirteenth  of  June, 
eighteen  hundred  and  sixty-five,  declared  that 
the  insurrection  in  the  State  of  Tennessee  had 
been  suppressed,  and  that  the  authority  of  the 
United  States  therein  was  undisputed,  and  that 
such  United  States  officers  as  had  been  duly  com¬ 
missioned  were  in  the  undisturbed  exercise  of 
their  official  functions ; 

And  whereas  the  President  of  the  United  States, 
by  further  proclamation  issued  on  the  second 
day  of  April,  one  thousand  eight  hundred  and 
sixty-six,  did  promulgate  and  declare  that  there 
no  longer  existed  any  armed  resistance  of  mis¬ 
guided  citizens  or  others  to  the  authority  of  the 
United  States  in  any  or  in  all  the  States  before 
mentioned,  excepting  only  the  State  of  Texas, 
and  did  further  promulgate  and  declare  that  the 
laws  could  be  sustained  and  enforced  in  the  sev¬ 
eral  States  before  mentioned,  except  Texas,  by 
the  proper  civil  authorities.  State  or  Federal,  and 
that  the  people  of  the  said  States,  except  Texas, 
are  well  and  loyally  disposed,  and  have  con¬ 
formed  or  will  conform  in  their  legislation  to  the 
condition  of  affairs  growing  out  of  the  amend¬ 
ment  to  the  Constitution  of  the  United  States 
prohibiting  slavery  within  the  limits  and  juris¬ 
diction  of  the  United  States ; 

And  did  further  declare  in  the  same  proclama¬ 
tion  that  it  is  the  manifest  determination  of  the 
American  people  that  no  State,  of  its  own  will, 
has  a  right  or  power  to  go  out  of,  or  separate 
itself  from,  or  be  separated  from  the  American 
Union  ;  and  that,  therefore,  each  State  ought  to 
remain  and  constitute  an  integral  part  of  the 
United  States ; 

And  did  further  declare  in  the  same  last  men¬ 
tioned  proclamation  that  the  several  afore-men¬ 
tioned  States,  excepting  Texas,  had,  in  the  manner 
aforesaid,  given  satisfactory  evidence  that  they 
acquiesce  in  this  sovereign  and  important  reso¬ 
lution  of  national  unity ; 

And  whereas  the  President  of  the  United 
States,  in  the  same  proclamation,  did  further 
declare  that  it  is  believed  to  be  a  fundamental 
principle  of  government  that  the  people  who 
have  revolted,  and  who  have  been  overcome  and 
subdued,  must  either  be  dealt  with  so  as  to  in¬ 
duce  them  voluntarily  to  become  friends,  or  else 
they  must  be  held  by  absolute  militarj'’  power, 
or  devastated,  so  as  to  prevent  them  from  ever 
again  doing  harm  as  enemies,  which  last  named 
policy  is  abhorrent  to  humanity  and  to  freedom ; 

And  whereas  the  President  did,  in  the  same 
proclamation,  further  declare  that  the  Constitu- 
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tion  of  the  United  States  provides  for  constituent 
communitjes  only  as  States,  and  not  as  Territo¬ 
ries,  dependencies,  provinces,  or  protectorates ; 

And  further,  that  such  constituent  States  must 
necessarily  be,  and  by  the  Constitution  and  laws 
of  the  United  States  are  made  equals,  and  placed 
upon  a  like  footing  as  to  political  rights,  im¬ 
munities,  dignity,  and  power  with  the  several 
States  with  which  they  are  united ; 

And  did  further  declare  that  the  observance 
of  political  equality  as  a  principle  of  right  and 
justice  is  well  calculated  to  encourage  the  people 
of  the  before-named  States,  except  Texas,  to  be 
and  to  become  more  and  more  constant  and  per¬ 
severing  in  their  renewed  allegiance; 

And  whereas  the  President  did  further  declare, 
that  standing  armies,  military  occupation,  mar¬ 
tial  law,  military  tribunals,  and  the  suspension 
of  the  writ  of  habeas  corpus  are,  in  time  of  peace, 
dangerous  to  public  liberty,  incompatible  with 
the  individual  rights  of  the  citizen,  contrary  to 
the  genius  and  spirit  of  our  free  institutions,  and 
exhaustive  of  the  national  resources,  and  ought 
not,  therefore,  to  be  sanctioned  or  allowed,  except 
in  cases  of  actual  necessity,  for  repelling  invasion 
or  suppressing  insurrection  or  reoellion ; 

And  the  President  did  further,  in  the  same 
proclamation,  declare  that  the  policy  of  the  Gov- 
ernriient  of  the  United  States,  from  the  beginning 
of  the  insurrection  to  its  overthrow  and  final 
suppression,  had  been  conducted  in  conformity 
with  the  principles  in  the  last-named  proclama¬ 
tion  recited ; 

And  whereas  the  President,  in  the  said  proc¬ 
lamation  of  the  thirteenth  of  June,  one  thousand 
eight  hundred  and  sixty-five,  upon  the  grounds 
therein  stated  and  hereinbefore  recited,  did  then 
and  there  proclaim  and  declare  that  the  insur¬ 
rection  which  heretofore  existed  in  the  several 
States  before  named,  except  in  Texas,  was  at  an 
end,  and  was  henceforth  to  be  so  regarded; 

And  whereas,  subsequently  to  the  said  second 
day  of  April,  one  thousand  eight  hundred  and 
sixty-six,  the  insurrection  in  the  State  of  Texas 
has  been  completely  and  everywhere  suppressed 
and  ended,  and  the  authority  of  the  United 
States  has  been  successfully  and  completely  es¬ 
tablished  in  the  said  State  of  Texas,  and  now  re¬ 
mains  therein  unrestricted  and  undisputed,  and 
such  of  the  proper  United  States  officers  as  have 
been  duly  commissioned  within  the  limits  of  the 
said  State  are  now  in  the  undisturbed  exercise  of 
their  official  functions  ; 

And  whereas  the  laws  can  now  be  sustained 
and  enforced  in  the  said  State  of  Texas  by  the 
proper  civil  authority.  State  or  Federal,  and  the 
people  of  the  said  State  of  Texas,  like  the  people 
of  other  States  before  named,  are  well  and  loy¬ 
ally  disposed,  and  have  conformed  or  will  con¬ 
form  in  their  legislation  to  the  condition  of 
affairs  growing  out  of  the  amendment  of  the  Con¬ 
stitution  of  the  United  States  prohibiting  slavery 
within  the  limits  and  jurisdiction  of  the  United 
States ; 

And  whereas  all  the  reasons  and  conclusions 
set  forth  in  regard  to  several  States  therein  spe¬ 
cially  named  now  apply  equally  and  in  all  re¬ 
spects  to  the  State  of  Texas,  as  well  as  to  the 
other  States  which  had  been  involved  in  insur¬ 
rection  ; 


And  whereas  adequate  provision  has  been 
made  by  military  orders  to  enforce  the  execution 
of  the  acts  of  Congress  and  the  civil  authorities, 
and  secure  obedience  to  the  Constitution  and 
laws  of  the  United  States  within  the  State  of 
Texas,  if  a  resort  to  military  force  for  such  pur¬ 
pose  should  at  any  time  become  necessary  ; 

Now,  therefore,  I,  Andrew  Johnson,  President 
of  the  United  States,  do  hereby  proclaim  and  de¬ 
clare  that  the  insurrection  whicn  heretofore  ex¬ 
isted  in  the  State  of  Texas  is  at  an  end,  and  is  to 
be  henceforth  so  regarded  in  that  State,  as  in  the 
other  States  before  named,  in  which  the  said  in¬ 
surrection  was  proclaimed  to  be  at  an  end  by 
the  aforesaid  proclamation  of  the  second  day  of 
April,  one  thousand  eight  hundred  and  sixty-six. 

And  I  do  further  proclaim  that  the  said  in¬ 
surrection  is  at  an  end,  and  that  peace,  order 
tranquillity,  and  civil  authority  now  exist  in  and 
throughout  the  whole  of  the  United  States  of 
America. 

In  testimony  whereof  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington,  this  twen¬ 
tieth  day  of  August,  in  the  year  of  our 
r  -1  Lord  one  thousand  eight  hundred  and 
*■  ’  sixty-six,  and  of  the  independence  of  the 
United  States  of  America  the  ninety-first. 

Andeew  Johnsof. 

By  the  President: 

Wm.  H.  Secretary  of  State. 

Bespecting  American  Merchant  Vessels  Stopping 

or  Anchoring  in  Certain  Ports  of  Japan,  Janu¬ 
ary  12, 1867. 

Whereas  in  virtue  of  the  power  conferred  by 
the  act  of  Congress  approved  June  22,  1860,  sec¬ 
tions  15  and  24  of  wnich  act  were  designed  by 
proper  provisions  to  secure  the  strict  neutrality 
of  citizens  of  the  United  States  residing  in  or 
visiting  the  empires  of  China  and  Japan,  a  noti¬ 
fication  was  issued  on  the  4th  of  August  last  by 
the  Legation  of  the  United  States  in  Japan, 
through  the  consulates  of  the  open  ports  of  that 
empire,  requesting  American  shipmasters  not  to 
approach  the  coasts  of  Lucoa  and  Nagato  pend¬ 
ing  the  then  contemplated  hostilities  between 
the  Tycoon  of  Japan  and  the  Daimio  of  the  said 
provinces; 

And  whereas  authentic  information  having 
been  received  by  the  said  Legation  that  such 
hostilities  had  actually  commenced,  a  regulation, 
in  furtherance  of  the  aforesaid  notification  and 
ursuant  to  the  act  referred  to,  was  issued  by  the 
linister  Resident  of  the  United  States  in  Japan 
forbidding  American  merchant  vessels  from  stop¬ 
ping  or  anchoring  at  any  port  or  roadstead  in  that 
country  except  the  three  open  ports,  viz :  Kana- 
gawha,  (Yokohama,)  Nagasaki,  and  Hakodate, 
unless  in  distress  or  forced  by  stress  of  weather, 
as  provided  by  treaty,  and  giving  notice  that 
masters  of  vessels  committing  a  breach  of  the 
regulation  would  thereby  render  themselves  lia¬ 
ble  to  prosecution  and  punishment,  and  also 
to  forfeiture  of  the  protection  of  the  United 
States  if  the  visit  to  such  non-opened  port  or 
roadstead  should  either  involve  a  breach  oi  treaty 
or  be  construed  as  an  act  in  aid  of  insurrection 
or  rebellion: 
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Now,  therefore,  be  it  known  that  I,  Andrew 
Johson,  President  of  the  United  Stales  of  Amer¬ 
ica,  with  a  view  to  prevent  acts  which  might 
injuriously  affect  the  relations  existing  between 
the  Government  of  the  United  States  and  that 
of  Japan,  do  hereby  call  public  attention  to  the 
aforesaid  notification  and  regulation,  which  are 
hereby  sanctioned  and  confirmed. 

In  testimony  whereof  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington,  this  twelfth 
day  of  January,  in  the  year  of  our  Lord 
[seal.]  one  thousand  eight  hundred  and  sixty- 
seven,  and  of  the  independence  of  the 
United  States  the  ninety-first. 

Andrew  Johnson, 

By  the  President : 

William  H.  Sewaed,  Secretary  of  State. 


Respecting  Decree  of  Maximilian,  August  17, 

1866. 

Whereas  a  war  is  existing  in  the  Republic  of 
Mexico,  aggravated  by  foreign  military  inter¬ 
vention  ; 

And  whereas  the  United  States,  in  accordance 
with  their  settled  habits  and  policy,  are  a  neu¬ 
tral  Power  in  regard  to  the  war  which  thus 
afflicts  the  Republic  of  Mexico ; 

And  whereas  it  has  become  known  that  one 
of  the  belligerents  in  the  said  war — namely,  the 
Prince  Maximilian — who  asserts  himself  to  be 
Emperor  in  Mexico,  has  issued  a  decree  in  regard 
to  the  port  of  Matamoros,  and  other  Mexican 
ports  which  are  in  the  occupation  and  possession 
of  another  of  the  said  belligerents — namely,  the 
United  States  of  Mexico — which  decree  is  in  the 
following  words ; 

“  The  port  of  Matamoros,  and  all  those  of  the  northern 
frontier  which  have  withdrawn  from  their  obedience  to  the 
Government,  are  closed  to  foreign  and  coasting  traffic  during 
such  time  as  the  empire  of  the  law  shall  not  be  therein  re¬ 
instated. 

“  Art.  2.  Merchandise  proceeding  from  the  said  ports,  on 
arriving  at  any  other  where  the  excise  of  the  empire  is  col¬ 
lected,  shall  pay  the  duties  on  importation,  introduction, 
and  consumption,  and,  on  satisfactory  proof  of  contraven¬ 
tion,  shall  be  irremissibly  confiscated.  Our  Minister  of  the 
Treasury  is  charg<%d  with  the  punctual  execution  ol  this 
docrco 

“Given  at  Mexico,  the  9th  of  July,  1866.” 

And  whereas  the  decree  thus  recited,  by  de¬ 
claring  a  belligerent  blockade  unsupported  by 
competent  military  or  naval  force,  is  in  violation 
of  the  neutral  rights  of  the  United  States,  as 
defined  by  the  law  of  nations,  as  well  as  of  the 
treaties  existing  between  the  United  States  of 
America  and  the  aforesaid  United  States  of  Mex¬ 
ico: 

Now,  therefore,  I,  Andrew  Johnson,  Presi¬ 
dent  of  the  United  States,  do  hereby  proclaim 
and  declare,  that  the  aforesaid  decree  is  held, 
and  will  be  held,  by  the  United  States,  to  be 
absolutely  null  and  void,  as  against  the  Govern¬ 
ment  and  citizens  of  the  United  States ;  and  that 
any  attempt  which  shall  be  made  to  enforce  the 
same  against  the  Government  or  citizens  of  the 
United  States  will  be  disallowed. 

In  witness  whereof  I  have  hereunto  set  my 
hand,  and  caused  the  seal.of  the  United  States 
to  be  affixed. 

Done  at  the  city  of  Washington,  the  seven¬ 


teenth  day  of  August,  in  the  year  of  our 
[l.  s.]  Lord  one  thousand  eight  hundred  and 
sixty-six,  and  of  the  inaependence  of  the 
United  States  of  America  the  ninety-first. 

Andrew  Johnson. 

By  the  President: 

William  H.  Seward,  Secretary  of  State. 

Declaring  the  Suspension  of  Tonnage  and  Impost 
Duties,  as  respects  the  Vessels  of  the  Hawaiian 
Islands,  January  29, 1867. 

Whereas  by  an  act  of  the  Congress  of  the 
United  States  of  the  twenty-fourth  day  of  May, 
one  thousand  eight  hundred  and  twenty-eight, 
entitled  “  An  act  in  addition  to  an  act,  entitled 
‘An  act  concerning  discriminating  duties  of  ton¬ 
nage  and  impost,’  and  to  equalize  the  duties  on 
Prussian  vessels  and  their  cargoes,”  it  is  pro¬ 
vided  that  upon  satisfactory  evidence  being  given 
to  the  President  of  the  United  States  by  the  gov¬ 
ernment  of  any  foreign  nation  that  no  discrimi¬ 
nating  duties  of  tonnage  or  impost  are  imposed 
or  levied  in  the  ports  of  said  nation  upon  vessels 
wholly  belonging  to  citizens  of  the  United  States, 
or  upon  the  produce,  manufactures,  or  merchan¬ 
dise  imported  to  the  same  from  the  United  States 
or  from  any  foreign  country,  the  President  is 
thereby  author^'ed  to  issue  his  proclamation,  de¬ 
claring  that  the  foreign  discriminating  duties  of 
tonnage  and  imposts  within  the  United  States 
are  and  shall  be  suspended  and  discontinued,  so 
far  as  respects  the  vessels  of  the  said  foreign 
nation,  and  the  produce,  manufactures,  or  mer¬ 
chandise  imported  into  the  United  States  in  the 
same  from  the  said  foreign  nation,  or  from  any 
other  foreign  country,  the  said  suspension  to 
take  effect  from  the  time  of  such  notification 
being  given  to  the  President  of  the  United  States, 
and  to  continue  so  long  as  the  reciprocal  ex¬ 
emption  of  vessels  belonging  to  citizens  of  the 
United  States  and  their  cargoes,  as  aforesaid, 
shall  be  continued,  and  no  longer ; 

And  whereas  satisfactory  evidence  has  lately 
been  received  by  me  from  his  Majesty  the  King 
of  the  Hawaiian  Islands,  through  an  official 
communication  of  his  Majesty’s  Minister  of  For¬ 
eign  Relations,  under  date  of  the  10th  of  Decem¬ 
ber,  1866,  that  no  other  or  higher  duties  of  ton¬ 
nage  and  impost  are  imposed  or  levied  in  the 
ports  of  the  Hawaiian  Islands  upon  vessels 
wholly  belonging  to  citizens  of  the  United  States, 
and  upon  theproduce,  manufactures,  or  merchan¬ 
dise  imported  in  the  same  from  the  United  States, 
and  from  any  foreign  country  whatever,  than 
are  levied  on  Hawaiian  ships  and  their  cargoes 
in  the  same  ports  under  like  circumstances  ; 

Now,  therefore,  I,  Andrew  Johnson,  President 
of  the  United  States  of  America,  do  hereby  de¬ 
clare  and  proclaim  that  so  much  of  the  several 
acts  imposing  discriminating  duties  of  tonnage 
and  impost  within  the  United  States  are,  and 
shall  be,  suspended  and  discontinued,  so  far  as 
respects  the  vessels  of  the  Hawaiian  Islands,  and 
the  produce,  manufactures,  and  merchandise  im¬ 
ported  into  the  United  States  in  the  same,  from 
the  dominions  of  the  Hawaiian  Islands,  and 
from  any  other  foreign  country  whatever,  the 
said  suspension  to  take  effect  from  the  said  10th 
day  of  December,  and  to  continue  thencefor¬ 
ward,  so  long  as  the  reciprocal  exemption  of 
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the  vessels  of  the  United  States,  and  the  produce, 
manufactures,  and  merchandise  imported  into 
the  Hawaiian  Islands  in  the  same,  as  aforesaid, 
shall  be  continued  on  the  part  of  the  Govern¬ 
ment  of  his  Majesty  the  King  of  the  Hawaiian 
Islands. 

In  testimony  whereof  I  have  hereunto  set  my 
hand  and  caused  the  seal  of  the  United  States  to 
be  affixed. 

Done  at  the  city  of  Washington,  the  twenty- 
ninth  day  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 
[l.  s.]  sixty-seven,  and  of  the  independence  of 
the  United  States  of  America,  the  ninety- 
first.  Andeew  Johnson. 

By  the  President : 

Wm.  H.  Sewaed,  Secretary  of  State. 

Declaring  Nebraska  a  State  in  the  Uniont  March 

1,  1867. 

Whereas  the  Congress  of  the  United  States 
did,  by  an  act  approved  on  the  nineteenth  day 
of  April,  one  thousand  eight  hundred  and  sixty- 
four,  authorize  the  people  of  the  Territory  of 
Nebraska  to  form  a  constitution  and  State  gov¬ 
ernment,  and  for  the  admission  of  such  State 
into  the  Union  on  an  equal  footing  with  the 
original  States,  upon  certain  conditions  in  said 
act  specified  ;  and  whereas  said  people  did  adopt 
a  constitution  conforming  to  the  provisions  and 
conditions  of  said  act,  and  ask  admission  into 
the  Union  ;  and  whereas  the  Congress  of  the 
United  States  did,  on  the  eighth  and  ninth  days 
of  February,  one  thousand  eight  hundred  and 
sixty-seven,  in  mode  prescribed  by  the  Constitu¬ 
tion,  pass  a  further  act  for  the  admission  of  the 
State  of  Nebraska  into  the  Union,  in  which  last- 
named  act  it  was  provided  that  it  should  not 
take  effect  except  upon  the  fundamental  condi¬ 
tion  that  within  the  State  of  Nebraska  there 
should  be  no  denial  of  the  elective  franchise  of 
of  any  other  right  to  any  person  by  reason  of 
race  or  color,  excepting  Indians  not  taxed,  and 
upon  the  further  fundamental  condition  that 
the  Legislature  of  said  State,  by  a  solemn  public 
act,  should  declare  the  assent  of  said  State  to  the 
said  fundamental  condition,  and  should  transmit 
to  the  President  of  the  United  States  an  authen¬ 
ticated  copy  of  said  act  of  the  Legislature  of  said 
State,  upon  receipt  whereof  the  President,  by 
proclamation,  should  forthwith  announce  the 
tact,  whereupon  said  fundamental  condition 
should  be  held  as  a  part  of  the  organic  law  of 
the  State,  and  thereupon,  and  without  any  fur¬ 
ther  proceeding  on  the  part  of  Congress,  the  ai 
mission  of  said  State  into  the  Union  should  be 
considered  ^  complete ;  and  whereas  within  the 
time  prescribed  by  said  act  of  Congress  of  the 
eighth  and  ninth  of  February,  one  thousand 
eight  hundred  and  sixty-seven,  the  Legislature 
of  the  State  of  Nebraska  did  pass  an  act  ratify¬ 
ing  the  said  act  of  Congress  of  the  eighth  and 
ninth  of  February,  one  thousand  eight  hundred 
and  sixty-seven,  and  declaring  that  the  afore¬ 
named  provisions  of  the  third  section  of  said 
last-named  act  of  Congress  should  be  a  part  of 
the  organic  law  of  the  State  of  Nebraska ;  and 
whereas  a  duly,  authenticated  copy  of  said  act  of 
the  Legislature  of  Nebraska  has  been  received 
by  me; 


Now,  therefore.  I,  Andrew  Johnson,  President 
of  the  United  States  of  America,  do,  in  accordance 
with  the  provisions  of  the  aot  of  Congress  last 
herein  named,  declare  and  proclaim  the  fact 
that  the  fundamental  conditions  imposed  by 
Congress  on  the  State  of  Nebraska  to  entitle  that 
State  to  admission  to  the  Union  have  been  rati- 
.fied  and  accepted,  and  that  the  admission  of  the 
said  State  into  the  Union  is  now  complete. 

In  testimony  whereof  I  have  hereto  set  my 
hand,  and  have  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  first  day 
of  March,  in  the  year  of  our  Lord  one 
[seal.]  thousand  eight  hundred  and  sixty- 
seven,  and  of  the  independence  of  the 
United  States  of  America  the  ninety- 
first.  Andrew  Johnson. 

By  the  President ; 

William  H.  Sewaed,  Secretary  of  State. 

Withdrawing  reward  for  John  H  Snrratt,  and 

others.* 

War  Department, 
Adjutant  General’s  Office, 
Washington,  November  24,  1865. 

General  Orders,  No.  164. 

Ordered,  That — I.  All  persons  claiming  re¬ 
ward  for  the  apprehension  of  John  Wilkes  Booth, 
Lewis  Payne,  G.  A.  Atzerodt,  and  David  E. 
Herold,  and  Jefferson  Davis,  or  either  of  them, 
are  notified  to  file  their  claims  and  their  proofs 
with  the  Adjutant  General  for  final  adjudication 
by  the  special  commission  appointed  to  award 
and  determine  upon  the  validity  of  such  claims, 
before  the  first  day  of  January  next,  after  which 
time  no  claims  will  be  received. 

II.  The  rewards  offered  for  the  arrest  of  Jacob 
Thompson,  Beverley  Tucker,  George  N.  Sanders, 
William  G.  Cleary,  and  John  H.  Surratt  are  re¬ 
voked. 

By  order  of  the  President  of  the  United  States : 
E.  D.  Townsend, 

Assista'at  Adjutant  General. 

Belease  of  Convicts. 

War  Department, 
Adjutant  General’s  Office, 
Washington,  July  13,  1866, 
General  Orders,  No  46. 

Ordered:  That  all  persons  who  are  undergoing 
sentence  by  military  courts,  and  have  been  im¬ 
prisoned  six  months,  except  those  who  are  under 
sentence  for  the  crimes  of  murder,  arson,  or  rape, 
and  excepting  those  who  are  under  sentence  at 
the  Tortugas,  be  discharged  from  imprisonment 
and  the  residue  of  their  sentence  remitted. 

*  Respecting  this  order.  Secretary  Stanton  testified  before 
a  Congressional  Committee,  January  10, 1867,  as  follow; 

Q.  What  was  the  reason  for  revoking  the  order  offering 
a  reward  for  the  arrest  of  Surratt  ? 

A.  The  reasons  that  infiuenced  my  mind,  were  in  the  first 
place,  that  many  months  had  elapsed  without  accomplishing 
the  arrest  of  these  parties.  I  was  entirety  satisfied  that  they 
were  not  in  the  United  States,  and  that  if  any  arrest  was 
made  it  would  have  to  bo  by  government  ofiicials,  who 
ought  not  to  have  any  pretence  of  claiming  the  reward ;  be¬ 
sides,  I  thought  that  if  the  proclamation  was  withdrawn  it 
would  probably  induce  these  parties  to  believe  that  pursuit 
was  over,  and  they  might  return  to  the  United  States  and 
bo  arrested.  For  these  reasons  I  thought  it  expedient  to 
rovoko  the  order.  It  was  done  on  my  own  responsibility, 
the  President  left  it  at  my  discretion  to  do  os  I  thought  best 
in  the  matter. 
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Those  who  belong  to  the  military  service,  and 
their  term  unexpired,  will  be  returned  to  their 
command,  if  it  is  still  in  service,  and  their  re¬ 
lease  is  conditional  upon  their  serving  their  full 
term  and  being  of  good  behavior. 

By  order  of  the  President  of  the  United  States : 

E.  D.  Townsend, 
Assistant  Adjutant  General. 


Reconstruction  in  Texas. 

State  Depaetment, 
Austin,  Texas,  July  26, 1866. 
Hon.  W.  H.  Sewaed  : 

Pleace  inform  me  by  telegram  whether  or  not 
it  is  the  will  of  the  President  that  the  Legisla¬ 
ture  of  Texas  shall  meet  on  the  6th  day  of  Au¬ 
gust,  and  General  Throckmorton  be  inaugurated 
on  the  9th?  Will  the  Legislature  be  permitted 
to  assemble  without  the  inauguration  of  the 
Governor-elect?  If  so,  what  am  I  Expected  to 
do  ?  You  will  perceive  by  reference  to  your  dis- 
atch  of  July  17  that  my  instructions  are  not 
efinite.  My  solicitude  increases  as  the  time  for 
the  meeting  of  the  Legislature  approaches. 

Your  obedient  servant, 

James  H.  Bell, 
Secretary  of  State  of  Texas. 

Wab  Depaetment, 
Washington,  July  28,  1866. 

To  James  H.  Bell: 

Your  telegrams  of  the  21st  and  26th  of  July, 
received.  The  President  directs  me  to  say  that 
the  Legislature  of  Texas  v/ill  assemble  and  or¬ 
ganize  on  the  6th  of  August  without  hindrance. 
The  Governor- elect,  Mr.  Throckmorton,  will  be 
inaugurated  on  the  9th  without  hindrance. 
When  you  have  reported  the  organization  and 
inauguration  to  this  Department,  by  telegraph 
or  otherwise,  the  provisional  governor  will  be 
relieved,  and  the  government  will  be  transferred 
to  the  elected  authorities  of  Texas.  Until  the 
receipt  of  such  notice  by  yourself,  or  by  the  Gov¬ 
ernor-elect,  the  condition  of  affairs  will  remain 
in  the  provisional  government,  as  heretofore, 
except  the  organization  and  inauguration  afore - 
stated.  Wm.  H.  Sewaed, 

_  Secretary  of  State. 

Washington,  D.  C.,  October  30, 1866. 
Governor  Theockmoeton  : 

Your  telegram  of  the  29th  instant  just  re¬ 
ceived.  I  have  nothing  further  to  suggest  than 
urging  upon  the  Legislature  to  make  all  laws 
involving  civil  rights  as  complete  as  possible,  so 
as  to  extend  equal  and  exact  justice  to  all  per¬ 
sons,  without  regard  to  color,  if  it  has  not  been 
done.  We  should  not  despair  of  the  Republic. 
My  faith  is  strong.  My  confidence  is  unlimited 
in  the  wisdom,  prudence,  virtue,  intelligence, 
and  magnanimity  of  the  great  mass  of  the  peo¬ 
ple  ;  and  that  their  ultimate  decision  will  be  un¬ 
influenced  by  passion  and  prejudice,  engendered 
by  the  recent  civil  war,  for  the  complete  restora¬ 
tion  of  the  Union  by  the  admission  of  loyal  Rep¬ 
resentatives  and  Senators  from  all  the  States  to 
the  respective  Houses  of  the  Congress  of  the 
United  States.  Andeew  Johnson. 


To  Oov.  Brownlow,  of  Tennessee.* 

Washington,  July  20,  1865. 
Hon.  W.  G.  Beownlow  : 

I  hope  and  have  no  doubt  you  will  see  that 
the  recent  amendments  to  the  Constitution  of 
the  State,  as  adopted  by  the  people,  and  all 
laws  passed  by  the  last  Legislature  in  pursuance 
thereof,  are  faithfully  and  fairly  executed,  and 
that  all  illegal  votes  in  the  approaching  election 
be  excluded  from  the  polls,  and  the  election  for 
members  of  Congress  be  legally  and  fairly  con¬ 
ducted.  When  and  wherever  it  becomes  neces¬ 
sary  to  employ  force  for  the  execution  of  the 
laws  and  the  protection  of  the  ballot-box  from 
violence  and  fraud,  you  are  authorized  to  call 
upon  Major  General  Thomas  for  sufficient  force 
to  sustain  the  civil  authorities  of  the  State.  I 
have  received  your  recent  address  to  the  people, 
and  think  it  well-timed,  and  hope  it  will  do 
much  good  in  reconciling  the  opposition  to  the 
amendment  of  the  constitution  and  the  laws 
passed  by  the  last  Legislature.  The  law  must  be 
executed  and  the  civil  authority  sustained.  In 
your  efforts  to  do  this,  if  necessary,  General 
Thomas  will  afford  a  sufficient  military  force. 
You  are  at  liberty  to  make  what  use  you  think 
proper  of  this  dispatch.  Andeew  Johnson. 


T«  Montgomery  Blair,  Postmaster  General. 

Nashville,  November  24,  1863. 

To  Hon.  M.  Blaie,  Postmaster  General: 

I  hope  that  the  President  will  not  be  commit¬ 
ted  to  the  proposition  of  States  relapsing  into 
territories  and  held  as  such.  If  he  steers  clear 
of  this  extreme,  his  election  to  the  next  Presi¬ 
dency  is  without  a  reasonable  doubt.  I  expected 
to  have  been  in  Washington  before  this  time, 
when  I  could  have  eonversed  freely  and  fully  in 
reference  to  the  policy  to  be  adopted  by  the  Gov¬ 
ernment  ;  but  it  has  been  impossible  for  me  to 
leave  Nashville.  I  will  be  there  soon.  The  in¬ 
stitution  of  slavery  is  gone,  and  there  is  no  good 
reason  now  for  destroying  the  States  to  bring 
about  the  destruction  of  slavery. 

Andeew  Johnson. 


General  Grant’s  Revocation  of  Order  Respecting 
Disloyal  Newspapers.! 

Headquaetees  Aemies  of  the  United  States, 
Washington,  July  24,  1866. 
The  order  of  February  17,  1866,  from  these 
headquarters  directing  department  commanders 
to  forward  copies  of  such  newspapers  published 
within  their  respective  commands,  as  contained 
sentiments  of  disloyalty,  &c.,  is  hereby  revoked. 
By  command  of  Lieut.  Gen.  Grant, 

Geo.  K.  Leet, 
Assistant  Adjutant  General. 

Assigning  Commanders  to  Military  Districts, 
March  11, 12,  and  15,  1867. 

Headquaetees  op  the  Aemy, 
Adjutant  Geneeal’s  Office, 
Washington,  March  11, 1867. 

General  Orders  No.  10. 

***** 

II.  In  pursuance  of  the  act  of  Congress  en- 

*An  incompleto  copy  of  tbis  telegram  is  printed  on  page 
27  of  the  Political  Manual  for  1866. 

!  For  original  order  see  Manual  for  1866,  p.  123. 
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titled  “  An  act  to  provide  for  the  more  efficient 

government  of  the  rebel  States,”  the  President 
irects  the  following  assignments  to  be  made : 
First  District,  State  of  Virginia,  to  be  com¬ 
manded  by  Brevet  Major  General  J.  M.  Schofield. 
Headquarters,  Richmond,  Va. 

Second  District,  consisting  of  North  Carolina 
and  South  Carolina,  to  be  commanded  by  Major 
General  D.  E.  Sickles.  Headquarters,  Columbia, 
S.  C. 

Third  District,  consisting  of  the  States  of  Geor- 

S’a,  Florida,  and  Alabama,  to  be  commanded  by 
ajor  General  G.  H.  Thomas.  Headquarters, 
Montgomery,  Ala. 

Fourth  District,  consisting  of  the  States  of 
Mississippi  and  Arkansas,  to  be  commanded  by 
Brevet  Major  General  E.  0.  C.  Ord.  Headquar¬ 
ters,  Vicksburg,  Miss. 

Fifth  District,  consisting  of  the  States  of  Lou¬ 
isiana  and  Texas,  to  be  commanded  by  Major 
General  P.  H.  Sheridan.  Headquarters,  New 
Orleans,  La. 

The  powers  of  departmental  commanders  are 
hereby  delegated  to  the  above-named  district 
commanders. 

By  command  of  General  Grant. 

E.  D.  Townsend, 
Assistant  Adjutant  General. 

Headquarters  of  the  Army, 
Adjutant  General’s  Office, 
Washington,  March  12,  1867. 
General  Orders  No.  14. 

By  direction  of  the  President,  the  following 
changes  are  made  in  Geographical  Departments 
as  now  constituted. 

1.  The  States  of  West  Virginia,  Tennessee, 
and  Kentucky  to  constitute  the  Department  of 
the  Cumberland,  Brigadier  and  Brevet  Major 
General  John  Pope  to  command.  Headquarters, 
Louisville,  Ky. 

2.  The  counties  of  Alexandria  and  Fairfax, 
Virginia,  are  annexed  to  the  command  of  the 
First  District. 

3.  Indian  Territory  is  attached  to  the  Depart¬ 
ment  of  the  Missouri. 

By  command  of  General  Grant. 

E.  D.  Townsend, 
Assistant  Adjutant  General. 

Headquarters  op  the  Army, 
Adjutant  General’s  Office, 

Washington,  March  15,  1867. 
The  President  directs  that  the  following 
changes  be  made,  at  the  request  of  Major  Gen¬ 
eral  Thomas,  in  the  assignment  announced  in 
General  Orders  No.  10,  of  March  11,  1867,  of 
commanders  of  districts  under  the  act  of  Congress 
entitled  ‘‘An  act  to  provide  for  the  more  effi¬ 
cient  government  of  the.  rebel  States,”  and  of  the 
Department  of  the  Cumberland  created  in  Gen¬ 
eral  Orders  No.  14,  of  March  12,  1867 :  Brevet 
Major  General  John  Pope  to  command  the  Third 
District,  consisting  of  the  States  of  Georgia, 
Florida,  and  Alabama,  and  Major  General  George 
H.  Thomas  to  command  the  Department  of  the 
Cumberland. 

By  command  of  General  Grant. 

E.  D.  Townsend, 
Assistant  Adjutant  General. 


Orders  in  First  Military  Bistrict. 

Headquarters  First  District, 

State  of  Virginia, 
Richmond,  March  13, 1867. 

General  Orders  No.  1 : 

1.  In  compliance  with  the  order  of  the  Presi¬ 
dent,  the  undersigned  hereby  assumes  command 
of  the  First  District,  State  of  Virginia,  under 
the  act  of  Congress  of  March  2,  1867. 

2  All  officers  under  the  existing  provisional 
government  of  the  State  of  Virginia  will  con¬ 
tinue  to  perform  the  duties  of  their  respective 
offices,  according  to  law,  unless  otherwise  here¬ 
after  ordered  in  individual  cases,  until  their  suc¬ 
cessors  shall  be  duly  elected  and  qualified,  in 
accordance  with  the  above-named  act  of  Con¬ 
gress. 

3.  It  is  desirable  that  the  military  power  con¬ 
ferred  by  the  before-mentioned  aet  be  exercised 
only  so  far  as  may  be  necessary  to  accomplish 
the  objects  for  which  that  power  was  conferred, 
and  the  undersigned  appeals  to  the  people  of 
Virginia,  and  especially  to  magistrates  and 
other  civil  officers,  to  render  the  necessity  for 
the  exercise  of  this  power  as  slight  as  possible, 
by  strict  obedience  to  the  laws,  and  by  impar¬ 
tial  administration  of  justice  to  all  classes. 

4.  The  staff  officers  now  on  duty  at  headquar¬ 
ters  Department  of  the  Potomac  are  assigned  to 
corresponding  duties  at  headquarters  First  Dis¬ 
trict,  State  of  Virginia.  J.  M.  Schofield, 

Brevet  Major  General,  U.  8.  A, 


Headquarters  First  District, 
State  of  Virginia, 

Richmond,  Va.,  March  15, 1867. 

General  Orders  No.  2. 

I.  The  following  extract  of  an  act  of  Congress 
is  re-published  for  the  information  and  govern¬ 
ment  of  all  concerned : 

[Public— No.  85.] 

An  Act  making  appropriations  for  the  support 
of  the  army  for  the  year  ending  June  thirtieth, 
eighteen  hundred  and  sixty-ei^t,  and  for  other 
purposes.  *  *  *  *  * 

Sec.  5.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  officers  of  the  army  and  navy 
and  of  the  Freed  men’s  Bureau  to  prohibit  and 
prevent  whipping  or  maiming  of  the  person,  as 
a  punishment  for  any  crime,  misdemeanor,  or 
offence,  by  any  pretended  civil  or  military  au¬ 
thority,  in  any  State  lately  in  rebellion,  until 
the  civil  government  in  such  State  shall  have 
been  restored,  and  shall  have  been  recognized  by 
the  Congress  of  th.e  United  States.  *  *  * 

j^proved  March  2, 1867. 

IP.  In  pursuance  of  the  provisions  of  the  5th 
section  of  the  act,  as  above  cited,  whipping  or 
maiming  of  the  person,  as  a  punishment  of  any 
crime,  misdemeanor,  or  offence,  is  hereby  pro¬ 
hibited  in  this  district. 

By  Command  of  Brig,  and  Bvt.  Maj.  Gen.  J.  M. 

Schofield,  U.  S.  A. 

S.  F.  Chalfin,  a.  a.  G. 


Headquarters  First  District, 
State  of  Virginia, 

Richmond,  Va.,  March  15,  1867. 

I.  The  following  extract  of  an  act  of  Congress 
is  re-published  for  the  information  and  govern¬ 
ment  of  all  concerned : 
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[Public — No.  85.] 

An  Act  making  appropriations  for  the  support 
of  the  army  for  the  year  ending  June  thirtieth, 
eighteen  hundred  and  sixty-eight,  and  for 
other  purposes.  *  *  *  * 

Sec.  6.  And  he  it  further  enacted,  That  all 
militia  forces  now  organized  or  in  service  in  either 
of  the  States  of  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama,  Louisiana, 
Mississippi,  and  Texas,  be  forthwith  disbanded, 
and  that  the  further  organization,  arming,  or 
calling  into  service  of  the  said  militia  forces,  or 
any  part  thereof,  is  hereby  prohibited  under  any 
circumstances  whatever,  until  the  same  shall  be 
authorized  by  Congress.  *  *  * 

Approved  March  2,  1867. 

By  command  of  Brig,  and  Bvt.  Maj.  Gen.  J.  M. 

Schofield,  U.  S.  A.  S.  F.  Chalfin,  A.  A.  G. 

Headquarters  First  District, 

State  of  Virginia, 

Richmond,  Va.,  April  2, 1867. 

Special  Orders,  No.  16. 

[Extract.] 

1.  A  board  of  officers  is  hereby  appointed  to 
select  and  recommend  to  the  commanding  gen¬ 
eral  for  appointment  persons  to  form  boards  of 
registration  throughout  the  district,  as  required 
by  the  act  of  March  23,  1867. 

The  persons  required  will  be  one  registering 
officer  for  each  magisterial  district  of  a  county, 
or  ward  of  a  city  at  large,  and  two,  four,  or  six 
for  the  county  or  city  at  large,  according  to  the 
size  of  the  county  or  city,  so  as  to  form  with  the 
registering  officers  of  the  several  districts  or 
wards,  one,  two,  or  three  boards  of  registration 
for  the  county  or  city. 

An  officer  of  the  army  or  Freedmen’s  Bureau 
will,  if  possible,  be  selected  as  a  member  of  each 
board;  and  the  other  two  will  be  selected  from 
the  following  classes  of  persons,  viz :  1st,  Officers 
of  the  United  States  army,  or  of  volunteers  who 
have  been  honorably  discharged  after  meritori¬ 
ous  services  during  the  late  war.  2d,  Loyal  cit¬ 
izens  of  the  county  or  city,  for  which  they  are 
selected.  3d,  Any  other  loyal  citizens  having 
the  proper  qualifications. 

Tnese  boards  must  be  composed  of  men  who 
not  only  are  now,  but  always  have  been,  loyal 
to  the  Government  of  the  United  States ;  men 
of  high  character,  and  sound,  impartial  judg¬ 
ment,  and,  as  far  as  possible,  men  who  have  the 
confidence  of  all  classes  of  citizens. 

No  registering  officer  shall  be  a  candidate  for 
any  elective  office  while  holding  the  office  of  reg¬ 
istering  officer. 

With  their  recommendations  for  appointment, 
the  board  will  report  to  the  commanamg  general 
a  brief  of  the  testimonials  and  other  evidence 
upon  which  their  selections  are  based. 

The  board  will  appoint  from  time  to  time  their 
selections  for  particular  counties  or  cities,  with¬ 
out  waiting  to  complete  the  list. 

DETAIL  FOR  THE  BOARD. 

Brevet  Lieutenant  Colonel  George  Gibson,  jr.. 
Captain  11th  U.  S.  Infantry ;  Brevet  Major  C. 
R.  Layton,  Cj^tain  11th  U.  S.  Infantry ;  Brevet 
Major  D.  M.  Vance,  Captain  11th  U.  S.  Infantry ; 
Captain  Garrick  Mallery,  43d  U.  S.  Infantry ; 
Captain  J.  A.  Bates,  43d  U.  S.  Infantry. 


By  command  of  Brigadier  and  Brevet  Major 
General  J.  M.  Schofield, U.  S.  A. 

S.  F.  Chalfin,  a.  a.  G, 

Headquarters  First  District, 
State  of  Virginia, 
Richmond,  Va.,  April  2,  1867. 

General  Orders,  No.  8. 

All  elections,  whether  State,  county,  or  muni¬ 
cipal,  under  the  provisional  government  of  Vir¬ 
ginia,  are  hereby  ordered  to  be  suspended  until 
the  registration  provided  for  by  the  act  of  Con¬ 
gress  of  March  23,  1867,  shall  be  completed. 

Vacancies  which  may  occur  in  the  meantime 
will  be  filled  by  temporary  appointments,  to  be 
made  by  the  Commanding  General. 

By  command  of  Brigadier  and  Brevet  Major 

General  J.  M  Schofield,  U.  S.  A. 

S.  F.  Chalfin,  A.  A.  G* 

Headquarters  First  District, 
State  of  Virginia, 
Richmond,  Va.,  April  5, 1867. 

General  Orders,  No.  9. 

In  pursuance  of  the  acts  of  Congress  of  March 
2  and  23, 1867,  all  officers  hereafter  to  be  elected 
or  appointed  under  the  provisional  government 
of  Virginia  will,  in  addition  to  the  oath  of  office 
prescribed  by  the  laws  of  the  State,  be  required 
to  take  and  subscribe  the  following  oath : 

“  I, - ,  do  solemnly  - - ,  in  the  presence  of 

Almighty  God,  that  I  have  not  been  disfran¬ 
chised  for  participation  in  any  rebellion  or  civil 
war  against  the  United  States,  nor  for  felony 
committed  against  the  laws  of  any  State,  or  of 
the  United  States ;  that  I  have  never  been  a  mem¬ 
ber  of  any  State  Legislature,  nor  held  any  exec¬ 
utive  or  judicial  office  in  any  State,  and  after¬ 
ward  engaged  in  insurrection  or  rebellion  against 
the  United  States,  or  given  aid  or  comfort  to  the 
enemies  thereof;  that  I  have  never  taken  an  oath 
as  a  member  of  Congress  of  the  United  States, 
or  as  an  officer  of  the  United  States,  or  as  a  mem¬ 
ber  of  any  State  Legislature,  or  as  an  executive 
or  judicial  officer  of  any  State,  to  support .  the 
Constitution  of  the  United  States,  and  afterward 
engaged  in  insurrection  or  rebellion  against  the 
United  States,  or  given  aid  or  comfort  to  the 
enemies  thereof ;  that  I  will  faithfully  support 
the  Constitution  and  obev  the  laws  of  the  United 
States,  and  will,  to  the  best  of  my  ability,  en¬ 
courage  others  so  to  do ;  so  help  me  God.” 

By  order  of  Brigadier  and  Brevet  Major  Gen¬ 
eral  J.  M.  Schofield, U.  S.  A. 

S.  F.  Chalfin,  A.  A.  G. 

Orders  in  Second  Military  District. 

Headquarters  Dep’t  of  the  South, 

Charleston,  S.  C.,  March  8,  1867; 

General  Orders,  No.  26. 

Whipping  or  maiming  ojf  the  person,  as  a  pujv 
ishmont  for  any  crime,  misdemeanor,  or  offence, 
being  now  prohibited  by  the  laws  of  the  United 
States,  all  officers  of  the  army  and  Freedmen’s 
Bureau  on  duty  in  this  Department,  are  hereby 
directed  to  prevent  the  infliction  of  such  punish¬ 
ment  by  any  authority  whatever. 

By  command  of  Brevet  Maj,  Gen.  Robinson. 

Jno.  R.  Myrick,  a.  a.  a.  G. 

A  like  order  was  issued  in  each  of  the  other 
Districts. 
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Headquaetees  Dep’t  of  the  South, 

Chaelestoh,  S.  C.,  March  13,  1867. 

General  Orders,  No.  27. 

An  official  copy  of  the  law,  entitled  “  An  act 
to  provide  for  the  more  efficient  government  of 
the  rebel  States,”  having  been  received  at  these 
headquarters,  it  is  her^y  announced,  for  the 
information  and  government  of  all  concerned, 
that  the  said  law  is  in  force  within  the  military 
district  composed  of  North  Carolina  and  South 
Carolina,  from  this  date. 

By  command  of  Brevet  Maj.  Gen.  J.  0.  Rob¬ 
inson. 

.  Jno.  R.  Myeick,  a.  a.  a.  O. 

Headquartees  Second  Militaet  District, 
(North  Carolina  and  South  Carolina,) 
Columbia,  S.  C.,  March  21, 1867. 

General  Orders,  No.  1. 

I.  In  compliance  with  General  Orders  No.  10, 
Headquarters  of  the  Army,  March  11,  1867,  the 
undersigned  hereby  assumes  command  of  the 
Second  Military  District,  constituted  by  the  act 
of  Congress,  Public  No.  68,  2d  March,  1867,  en¬ 
titled  “An  act  for  the  more  efficient  government 
of  the  rebel  States.” 

II.  In  the  execution  of  the  duty  of  the  com¬ 
manding  general  to  maintain  the  security  of  the 
inhabitants  in  their  persons  and  property,  to 
suppress  insurrection,  disorder,  and  violence, 
and  to  punisn  or  cause  to  be  punished  all  disturb¬ 
ers  of  the  public  peace  and  criminals,  the  local 
and  civil  tribunals  will  be  permitted  to  take 
jurisdiction  of  and  try  offenders,  excepting  only 
such  cases  as  may,  by  the  order  of  the  command¬ 
ing  general,  be  referred  to  a  commission  or  other 
military  tribunal  for  trial. 

III.  The  civil  government  now  existing  in  North 
Carolina  and  South  Carolina  is  provisional  only, 
and  in  all  respects  subject  to  the  paramount  au¬ 
thority  of  the  United  States,  at  any  time  to 
abolish,  modify,  control,  or  supersede  the  same. 
Local  laws  and  municipal  regulations  not  incon¬ 
sistent  with  the  Constitution  and  laws  of  the 
United  States,  or  the  proclamations  of  the  Pres¬ 
ident,  or  with  such  regulations  as  are  or  may  be 
prescribed  in  the  orders  of  the  commanding  gen¬ 
eral,  are  hereby  declared  to  be  in  force ;  and  in 
conformity  therewith,  civil  officers  are  hereby 
authorized  to  continue  the  exercise  of  their 
proper  functions,  and  will  be  respected  and 
obeyed  by  the  inhabitants. 

iV.  Whenever  any  civil  officer,  magistrate,  or 
court  neglects  or  refuses  to  perform  an  official 
act  properly  required  of  such  tribunal  or  officer, 
whereby  due  and  rightful  security  to  person  or 
property  shall  be  denied,  the  case  will  be  re¬ 
ported  by  the  post  commander  to  these  head¬ 
quarters. 

V.  Post  commanders  will  cause  to  be  arrested 
persons  charged  with  the  commission  of  crimes 
and  offenses  when  the  civil  authorities  fail  to 
arrest  and  bring  such  offenders  to  trial,  and  will 
hold  the  accused  in  custody  for  trial  by  military 
commission,  provost  court,  or  other  tribunal  or¬ 
ganized  pursuant  to  orders  from  these  headquar¬ 
ters.  Arrests  by  military  authority  will  be 
reported  promptly.  The  charges  preferred  will 
be  accompanied  by  the  evidence  on  which  they 
are  founded. 

VI.  The  commanding  general  desiring  to  pie- 


serve  tranquillity  and  order  by  means  and  agen¬ 
cies  most  congenial  to  the  people,  solicits  the 
zealous  and  cordial  co-operation  of  civil  officers 
in  the  discharge  of  their  duties,  and  the  aid  of 
all  good  citizens  in  preventing  conduct  tending 
to  disturb  the  peace ;  and  to  the  end  that  occa¬ 
sion  may  seldom  arise  for  the  exercise  of  military 
authority  in  matters  of  ordinary  civil  adminis¬ 
tration,  the  commanding  general  respectfully 
and  earnestly  commends  to  the  people  and  au¬ 
thorities  of  North  and  South  Carolina  unreserved 
obedience  to  the  authority  now  established,  and 
the  diligent,  considerate,  and  impartial  execution 
of  the  laws  enacted  for  their  government. 

VII.  All  orders  heretofore  published  to  the 
Department  of  the  South  are  hereby  continued 
in  force. 

VIII.  The  following-named  officers  are  an¬ 

nounced  as  the  staff  of  the  major  general  com¬ 
manding:  *  *  *  * 

D.  E.  Sickles, 

Major  General  Commanding. 

Headquarters  Second  Miutart  District, 
(North  Carolina  and  South  Carolina,) 
Charleston,  S.  C.,  April  1,  1867. 

General  Orders,  No.  5. 

When  an  election  for  district,  county,  munici¬ 
pal,  or  town  officers  is  required  to  take  place,  in 
accordance  with  the  provisions  of  the  local  law, 
within  the  limits  of  any  post  in  this  command, 
command  officers  will  promptly  report  to  these 
headquarters  the  time  and  place  of  such  election 
and  the  designation  of  the  offices  to  be  filled. 

If  the  present  incumbents  be  ineligible  to  hold 
office,  or  any  objection  exists,  arising  out  of  their 
misconduct  in  office,  to  the  continuance  of  their 
functions,  the  facts  will  be  reported  by  the  post 
commander  with  his  suggestions,  having  in  view 
the  interests  of  the  service  and  the  welfare  of 
the  locality  immediately  concerned. 

By  command  of  Major  General  D.  E.  Sickles. 

J.  W.  Clous,  A.  A.  A.  G. 


[By  Telegraph.] 

Chaeleston,  S.  C.,  April  1,  1867. 
Brvt.  Brig.  Gen.  Geeen,  Commanding  Richland 
District : 

The  election  [for  sheriff]  will  not  be  held. 
When  will  the  term  of  the  present  incumbent 
expire  ?  A  successor  will  be  appointed. 

By  command  of  Gen.  Sickles. 

J.  W.  Clous,  A.  A.  A.  G. 


Headquarters  Second  Militart  District, 
Charleston,  S.  C.,  April  11,  1867. 
Jeneral  Orders,  No.  10. 

The  general  destitution  prevailing  among  the 
3opulation  of  this  military  district  cannot  be  re- 
ieved  without  affording  means  for  the  develop- 
nent  of  their  industrial  resources.  The  nature 
md  extent  of  the  destitution  demand  extraordi¬ 
nary  measures.  The  people  are  borne  down  by 
X  heavy  burden  of  debt,  the  crops  of  grain  and 
garden  produce  failed  last  year,  many  families 
nave  been  deprived  of  shelter,  many  more  need 
bod  and  clothing,  needful  implements  and  aux- 
liaries  of  husbandry  are  very  sewee ;  the  laboring 
Dopulation  in  numerous  localities  are  threatened 
.vith  starvation  unless  supplied  with  food  by  the 
jovernment  of  the  Unitea  States  ;  tiio  inability 
if  a  large  portion  of  the  people  to  pay  taxes 
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leaves  the  local  authorities  without  adequate 
m^ans  of  relief,  and  the  gravity  of  the  situation 
is  increased  by  the  general  disposition  shown  by 
creditors  to  enforce  upon  an  impoverished  peo¬ 
ple  the  immediate  collection  of  all  claims.  To 
suffer  all  this  to  go  on  without  restraint  or  remedy 
is  to  sacrifice  the  general  good.  The  rights  of 
creditors  shall  be  respected,  but  the  appeal  of 
want  and  suffering  must  be  heeded.  Moved  by 
these  considerations,  the  following  regulations 
are  announced.  They  will  continue  in  force 
with  such  modification  as  the  occasion  may  re- 
uire  until  the  civil  government  of  the  respective 
tates  shall  be  established  in  accordance  with 
the  requirements  of  the  Government  of  the 
United  States.  The  commanding  general  earn¬ 
estly  desires  and  confidently  believes  that  the 
observance  of  these  regulations  and  the  co-opera¬ 
tion  of  all  persons  concerned  in  employing  fairly 
and  justly  the  advantages  still  remaining  to 
them,  will  mitigate  the  distress  now  existing, 
and  that  the  avenues  of  industry,  enterprise, 
and  organization  thus  opened  will  contribute  to 
the  permanent  welfare  and  future  happiness  of 
the  people. 

I.  Imprisonment  for  debt  is  prohibited,  unless 
the  defendant  in  execution  shall  be  convicted  of 
a  fraudulent  concealment  or  disposition  of  his 
property  with  intent  to  hinder,  delay,  and  pre¬ 
vent  the  creditor  in  the  recovery  of  his  debt  or 
demand,  and  the  proceedings  now  established  in 
North  and  South  Carolina  respectively,  for  the 
trial  and  determination  of  such  questions,  may 
be  adopted. 

II.  Judgments  or  decrees  for  the  payment  of 
money  on  causes  of  action  arising  between  the 
19th  of  December,  1860,  and  the  15th  of  May, 
1865,  shall  not  be  enforced  by  execution  against 
the  property  or  the  person  of  the  defendant. 
Proceedings  in  such  causes  of  action  now  pend¬ 
ing  shall  b^e  stayed,  and  no  suit  or  process  shall 
be  hereafter  instituted  or  commenced  for  any 
such  causes  of  action. 

III.  Sheriffs,  coroners,  and  constables  are 
hereby  directed  to  suspend  for  twelve  calendar 
months  the  sale  of  all  property  upon  execution 
or  process  on  liabilities  contracted  prior  to  the 
19th  of  December,  1860,  unless  upon  the  written 
consent  of  the  defendants,  except  in  cases  where 
the  plaintiff,  or  in  his  absence  his  agent  or  at¬ 
torney,  shall  upon  oath,  with  corroborative  tes¬ 
timony,  allege  and  prove  that  the  defendant  is 
removing  or  intends  fraudulently  to  remove  his 
property  beyond  the  territorial  jurisdiction  of 
the  court.  The  sale  of  real  or  personal  property 
by  foreclosure  of  mortgage  is  likewise  suspended 
for  twelve  calendar  months,  except  in  cases 
where  the  payment  of  interest  money  accruing 
since  the  15th  day  of  May,  1865,  shall  not  have 
been  made  before  the  day  of  sale. 

IV.  Judgments  or  decrees  entered  or  enrolled 
on  causes  of  action  arising  subsequent  to  the  15th 
of  May,  1865,  may  be  enforced  by  execution 
against  the  property  of  the  defendant,  and  in 
the  application  of  the  money  arising  under  such 
executions,  regard  shall  be  had  to  the  priority 
of  liens,  unless  in  cases  where  the  good  faith  of 
any  lien  shall  be  drawn  in  question.  In  such 
cases  the  usual  mode  of  proceeding  adopted  in 
North  and  South  Carolina  respectively  to  deter¬ 
mine  that  question  shall  be  adopted. 


V.  All  proceedings  for  the  recovery  of  money 
under  contracts,  whether  under  seal  or  by 
parole,  the  consideration  for  which  was  the 
purchase  of  negroes,  are  suspended.  Judgments 
or  decrees  entered  or  enrolled  for  such  causes  of 
action  shall  not  be  enforced. 

VI.  All  advances  of  moneys,  subsistence,  im» 
plements,  and  fertilizers,  loaned,  used,  employed, 
or  required  for  the  purpose  of  aiding  the  agri¬ 
cultural  pursuits  of  the  people,  shall  be  pro¬ 
tected,  and  the  existing  laws  which  have  pro¬ 
vided  the  most  efficient  remedies  in  such  cases 
for  the  lender  will  be  supported  and  enforced; 
wages  for  labor  performed  in  the  production  of 
the  crops  shall  be  a  lien  on  the  crop,  and  pay¬ 
ment  of  the  amount  due  for  such  wages  shall  be 
enforced  by  the  like  remedies  provided  to  secure 
advances  of  money  and  other  means  for  the  cul¬ 
tivation  of  the  soil. 

VII.  In  all  sales  of  property  under  execution 
or  by  order  of  any  court  there  shall  be  reserved 
out  of  the  property  of  any  defendant  who  has  a 
family  dependent  upon  his  or  her  labor  a  dwel¬ 
ling-house  and  appurtenances  and  twenty  acres 
of  land  for  the  use  and  occupation  of  the  family 
of  the  defendant,  and  necessary  articles  of  fur¬ 
niture,  apparel,  subsistence,  implements  of  trade, 
husbandry  or  other  employment  of  the  value  of 
$500.  The  homestead  exemption  shall  inure 
only  to  the  benefit  of  families — that  is  to  say,  to 
parent  or  parents  and  child  or  children — in  other 
cases  the  exemption  shall  extend  only  to  cloth¬ 
ing,  implements  of  trade  or  other  employment 
usually  followed  by  the  defendant,  of  the  value 
of  $100.  The  exemption  hereby  made  shall  not 
be  waived  or  defeated  by  the  act  of  the  defendan  t. 
The  exempted  property  of  the  defendant  shall 
be  ascertained  by  the  sheriff  or  other  officer  en¬ 
forcing  the  execution,  who  shall  specifically  des¬ 
cribe  the  same,  and  make  a  report  thereof  in 
each  case  to  the  court. 

VIII.  The  currency  of  the  United  States  de¬ 
clared  by  the  Congress  of  the  United  State  to  be 
a  legal  tender  in  the  payment  of  all  debts,  dues, 
and  demands,  shall  be  so  recognized  in  North-and 
South  Carolina,  and  all  cases  in  which  the  same 
shall  be  tendered  in  payment  and  refused  by  any 

ublic  officer  will  be  at  once  reported  to  these 
eadquarters  or  to  the  commanding  officer  of  the 
post  within  which  such  officer  resides. 

IX.  Property  of  an  absent  debtor  or  one 
charged  as  such  without  fraud,  whether  consist¬ 
ing  of  money  advanced  for  the  purposes  of  agri¬ 
culture  or  appliances  for  the  cuiiivation  of  the 
soil,  shall  not  be  taken  under  the  process  known 
as  foreign  attachment ;  but  the  lien  created  by 
any  existing  law  shall  not  be  disturbed,  nor  shall 
the  possession  or  the  use  of  the  same  be  in  any 
wise  interfered  with,  except  in  the  execution  of  a 
judgment  or  final  decree,  in  cases  where  they  are 
authorized  to  be  enforced. 

X.  In  suits  brought  to  recover  ordinary  debts 
known  as  actions  ex  contractu,  bail,  as  heretofore 
authorized,  shall  not  be  demanded  by  the  suitor 
nor  taken  by  the  sheriff  or  other  officer  serving 
the  process ;  in  suits  for  trespass,  libel,  wrongfin 
conversion  of  property,  and  other  cases,  known 
as  actions  ex  delicto,  bail,  as  heretofore  author¬ 
ized,  may  bo  demanded  and  taken.  The  pro- 
liibition  of  bail  in  cases  ex  contractu  shall  not 
extend  to  persons  about  to  leave  the  State,  bub 
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the  fact  of  intention  must  be  clearly  established 
by  proof. 

XI.  In  criminal  proceedings  the  usual  recog- 
niz.inces  shall  be  required  and  taken  by  the 
proper  civil  officers  heretofore  authorized  by  law 
to  take  the  same,  provided  that  upon  complaint 
being  made  to  any  magistrate  or  other  person 
authorized  by  law  to  issue  a  warrant  for  breach 
of  the  peace  or  any  criminal  offense  it  shall  be 
the  duty  of  such  magistrate  or  officer  to  issue  his 
warrant  upon  the  recognizance  of  the  complain¬ 
ant  to  prosecute,  without  requiring  him  to  give 
security  on  such  recognizance. 

XII.  The  practice  of  carrying  deadly  weapons, 
except  by  officers  and  soldiers  in  the  military 
service  of  the  United  States,  is  prohibited.  The 
concealment  of  such  weapons  on  the  person  will 
be  deemed  an  aggravation  of  the  offence.  A 
violation  of  this  order  will  render  the  offender 
amenable  to  trial  and  punishment  by  military 
commission.  Whenever  wounding  or  killing 
shall  result  from  the  use  of  such  weapons,  proof 
that  the  party  carried  or  concealed  a  deadly 
weapon  shall  be  deemed  evidence  of  a  felonious 
attempt  to  take  the  life  of  the  injured  person. 

XIII.  The  orders  heretofore  issued  in  this  mili¬ 
tary  department  prohibiting  the  punishment  of 
crimes  and  offenses  by  whipping,  maiming,  brand¬ 
ing,  stocks,  pillory,  or  other  corporal  punish¬ 
ment  is  in  force  and  will  be  obeyed  by  all  persons. 

XIV.  The  punishment  of  death  in  certain 
cases  of  burglary  and  larceny  imposed  by  the 
existing  laws  of  the  provisional  governments  in 
this  military  district  is  abolished.  Any  person 
convicted  of  burglary  or  of  larceny,  when  the 
property  stolen  is  of  the  value  of  $25,  of  assault 
and  battery  with  intent  to  kill,  or  of  any  assault 
with  a  deadly  weapon,  shall  be  deemed  guilty  of 
felony,  and  shall  be  punished  by  imprisonment 
at  hard  labor  for  a  term  not  exceeding  ten  years 
nor  less  than  two  years,  in  the  discretion  of  the 
court  having  jurisdiction  thereof.  Larceny, 
when  the  value  of  the  property  stolen  is  less 
than  $25,  shall  be  punished  by  imprisonment  at 
hard  labor  for  a  term  not  exceeding  one  year, 
in  the  discretion  of  the  court. 

XV.  The  Governors  of  North  and  South  Car¬ 
olina  shall  have  authority  within  their  jurisdic¬ 
tions  respectively  to  reprieve  or  pardon  any 
person  convicted  and  sentenced  by  a  civil  court, 
and  to  remit  fines  and  penalties. 

XVI.  Nothing  in  this  order  shall  be  construed 
to  restrain  or  prevent  the  operation  of  proceed¬ 
ings  in  bankruptcy  in  accordance  with  the  acts 
of  Congress  in  such  cases  made  and  provided,  nor 
with  th^e  collection  of  any  tax,  impost,  excise,  or 
charge  levied  by  authority  of  the  United  States, 
or  of  the  provisional  governments  of  North  and 
South  Carolina ;  but  no  imprisonment  for  over 
due  taxes  shall  be  allowed,  nor  shall  this  order 
or  any  law  of  the  provisional  governments  of 
North  and  South  Carolina  operate  to  deny  to 
minor  children  or  children  coming  of  age,  or 
their  legal  representatives,  nor  to  suspend  as  to 
them  any  right  of  action,  remedy,  or  proceeding 
against  executors,  administrators,  trustees,  guar¬ 
dians,  masters,  or  clerks  of  equity  courts,  or  other 
officers  or  persons  holding  a  fiduciary  relation 
to  the  parties  or  the  subject  matter  of  the  action 
or  proceeding. 


XVII.  Any  law  or  ordinance  heretofore  in 
force  in  North  or  South  Carolina  inconsistent 
with  the  provisions  of  this  general  order  is 
hereby  suspended  and  declared  inoperative. 

By  command  of  Major  Gen.  D.  E.  Sickles. 

J.  W.  Clous,  A.  A.  A.  Q, 

Orders  in  Third  Military  District. 

Headq’es  Sub-Bist.  of  Alabama, 

Montgomeey,  Ala.,  March  28,  1867. 

General  Orders,  No.  1. 

I.  By  direction  of  General  Grant,  all  State 
and  local  elections  in  this  State  are  disallowed, 
pending  the  arrival  of  the  district  commander 
appointed  for  this  district,  and  his  order  in  the 
premises. 

II.  In  default  of  certain  information  that  mu¬ 
nicipal  or  other  corporate  elections  have  not 
occurred  since  the  passage  of  “  An  act  to  pro¬ 
vide  for  the  more  efficient  government  of  the 
rebel  States,”  all  persons  chosen  to  public  office 
in  this  State  during  this  month  will  report  the 
fact  by  letter  to  these  headquarters,  for  the  ac¬ 
tion  of  the  district  commander. 

Wagee  Swayne,  Major  General, 

Headq’es  Thied  Militaey  Disteict, 
Montgomeey,  Ala.,  April  1,  1867. 

Orders  No.  1. 

In  compliance  with  General  Orders  No.  18, 
dated  Headquarters  of  the  Army,  March  15, 1867, 
the  undersigned  assumes  command  of  the  Third 
Military  District,  which  comprises  the  States  of 
Alabama,  Georgia,  and  Florida. 

I.  The  districts  of  Georgia  and  Alabama  will  re¬ 
main  as  at  present  constituted,  and  with  their 
present  commanders,  except  that  the  headquar¬ 
ters  of  the  district  of  Georgia  will  be  forthwith 
removed  to  Miliedgeville. 

The  district  of  Key  West  is  hereby  merged 
into  the  District  of  Florida,  which  will  be  com¬ 
manded  by  Colonel  John  T.  Sprague,  Seventh 
United  States  Infantry.  The  headquarters  of 
the  District  of  Florida  are  removed  to  Tallahas¬ 
see,  to  which  place  the  district  commander  will 
transfer  his  headquarters  without  delay. 

II.  The  civil  officers  at  present  in  office  in 
Georgia,  Florida,  and  Alabama  will  retain  their 
offices  until  the  expiration  of  their  terms  of  ser¬ 
vice,  unless  otherwise  directed  in  special  cases, 
so  long  as  justice  is  impartially  and  faithfully 
administered.  It  is  hoped  that  no  necessity  may 
arise  for  the  interposition  of  the  military  authori¬ 
ties  in  the  civil  administration,  and  such  neces¬ 
sity  can  only  arise  from  the  failure  of  the  civil 
tribunals  to  protect  the  people,  without  distinc¬ 
tion,  in  their  rights  of  person  and  property. 

III.  It  is  to  be  clearly  understood,  however, 
that  the  civil  officers  thus  retained  in  office  shall 
confine  themselves  strictly  to  the  performance 
of  their  official  duties,  and  whilst  holding  their 
offices  they  shall  not  use  any  influence  whatever 
to  deter  or  dissuade  the  people  from  taking  an 
active  part  in  reconstructing  their  State  govern¬ 
ment,  under  the  act  of  Congress  to  provide  for 
the  more  efficient  government  of  the  rebel  States 
and  the  act  supplementary  thereto. 

IV.  No  elections  will  be  held  in  any  of  the 
States  comprised  in  this  military  district  except 
such  as  are  provided  for  in  the  act  of  Congreve, 
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and  in  the  manner  therein  established;  but  all 
vacancies  in  civil  offices  which  now  exist,  or 
which  may  occur  by  expiration  of  the  terms  of 
office  of  the  present  incumbents,  before  the  pre¬ 
scribed  registration  of  voters  is  completed,  will 
be  filled  by  appointment  of  the  general  com¬ 
manding  the  district.  John  Pope, 

Major  General  Commanding, 

Headq’es  Third  Military  District, 
Montgomery,  Ala.,  April  8, 1867. 

Gonarftl  Orders,  No.  6. 

I.  The  following  extract  from  the  recent  acts 
of  Congress  in  relation  to  reconstruction  in  the 
Southern  States  is  published  for  the  information 
of  all  concerned : 

[Public — No.  6.] 

An  act  supplementary  to  an  act  entitled  “  An 
act  to  provide  for  the  more  efficient  govern¬ 
ment  of  the  rebel  States,”  passed  March  2, 
1867,  and  to  facilitate  restoration. 

Be  it  enacted,  &c,.  That  before  the  first  day  of 
September,  1867,  the  commanding  general  in 
each  district  (defined  by  an  act  entitled  “  An  act 
to  provide  for  the  more  efficient  government  of 
the  rebel  States,”  passed  March  2,  1867)  shall 
cause  a  registration  to  be  made  of  the  male  citi¬ 
zens  of  the  United  States,  twenty-one  years  of 
age  and  upwards,  resident  in  each  county  or 
parish  in  the  State  or  States  included  in  his  dis¬ 
trict,  which  registration  shall  include  only  those 
ersons  who  are  qualified  to  vote  for  delegates 
y  the  act  aforesaid,  and  who  shall  have  taken 
and  subscribed  the  following  oath  or  affirmation : 

“  I, - do  solemnly  swear  or  affirm,  in  the 

presence  of  Almighty  God,  that  I  am  a  citizen 

of  the  State  of - ;  that  I  have  resided  in 

the  State  for - next  preceding  this  day,  and 

now  reside  in  the  county  of - ,  or  the  par¬ 

ish  of  ■  — ,  in  said  State,  as  the  case  may  be ; 
that  I  am  twenty-one  years  old ;  that  I  have 
not  been  disfranchised  for  participation  in  any 
rebellion  or  civil  war  against  the  United  States, 
nor  for  felony  committed  against  the  laws  of 
any  State  or  the  United  States ;  that  I  have 
never  been  a  member  of  any  State  legislature, 
nor  held  any  executive  or  judicial  office  in  any 
State,  and  afterward  engaged  in  insurrection  or 
rebellion  against  the  United  States,  or  given  aid 
or  comfort  to  the  enemies  thereof ;  that  I  have 
never  taken  an  oath  as  a  member  of  Congress 
of  the  United  States,  or  as  an  officer  of  the  United 
States,  or  as  a  member  of  any  State  legislature, 
or  as  an  executive  or  judicial  officer  of  any  State, 
to  support  the  Constitution  of  the  United  States 
and  afterward  engaged  in  insurrection  or  rebel¬ 
lion  against  the  United  States,  or  given  aid  or 
comfort  to  the  enemies  thereof ;  that  I  will  faith¬ 
fully  support  the  Constitution  and  obey  the  kiws 
of  the  United  States,  and  will  to  the  best  of  my 
ability  encourage  others  so  to  do.  So  help  me 
God  ” — which  oath  or  affimationmay  be  admin¬ 
istered  by  any  registering  officer. 

Sec.  4.  That  the  commanding  general  of  each 
district  shall  appoint  as  many  boards  of  regis¬ 
tration  as  may  be  necessary,  consisting  of  three 
loyal  officers  or  persons,  to  make  and  complete 
the  registration,  superintend  the  election,  and 
make  return  to  him  of  the  votes,  list  of  voters. 


and  of  the  persons  elected  as  delegates  by  a 
plurality  of  the  votes  cast  at  said  election.  *  * 

II.  In  order  to  execute  this  provision  of  the 
the  act  referred  to  with  as  little  delay  as  possible, 
the  commanding  officers  of  the  districts  of  Ala¬ 
bama,  Georgia,  and  Florida  will  proceed  imme¬ 
diately  to  divide  those  States  into  convenient 
districts  for  registration,  aided  by  such  informa¬ 
tion  on  the  subject  as  they  have  or  can  obtain. 
It  is  suggested  that  the  election  districts  in  each 
State  which  in  1860  sent  a  member  to  the  most 
numerous  branch  of  the  State  legislature  will 
be  found  a  convenient  division  for  registration. 

It  is  desirable  that  in  all  cases  the  registers 
shall  be  civilians  where  it  is  possible  to  obtain 
such  as  come  within  the  provisions  of  the  act, 
and  are  otherwise  suitable  persons;  and  that 
military  officers  shall  not  be  used  for  the  purpose 
except  in  case  of  actual  necessity.  The  com¬ 
pensation  for  registers  will  be  fixed  hereafter,  but 
the  general  rule  will  be  observed  of  graduating 
the  compensation  by  the  number  of  recorded 
voters.  To  each  list  of  voters  shall  be  appended 
the  oath  of  the  register  or  registers  that  the 
names  have  been  faithfully  recorded  and  repre¬ 
sent  actual  legal  voters,  and  that  the  same  man 
does  not  appear  under  different  names.  The 
registers  are  specifically  instructed  to  see  that 
all  information  concerning  their  political  rights 
is  given  to  all  persons  entitled  to  vote  under  the 
act  of  Congress ;  and  they  are  made  responsible 
that  every  such  legal  voter  has  the  opportunity 
to  record  his  name. 

III.  As  speedily  as  possible,  the  names  of  per¬ 
sons  chosen  for  registers  shall  be  communicated 
to  these  headquarters  for  the  approval  of  the 
commanding  general. 

IV.  The  district  commanders  in  each  of  the 
States  comprised  in  this  military  district  is  au¬ 
thorized  to  appoint  one  or  more  general  super¬ 
visors  of  registration,  whose  business  it  shall  be 
to  visit  the  various  points  where  registration  is 
being  carried  on,  to  inspect  the  operations  of  the 
registers,  and  to  assure  themselves  that  every 
man  entitled  to  vote  has  the  necessary  informa¬ 
tion  concerning  his  political  rights,  and  the  op¬ 
portunity  to  record  his  name. 

V.  A  general  inspector,  either  an  officer  of  the 
army  or  a  civilian,  will  be  appointed  at  these 
headquarters,  to  see  that  the  provisions  of  these 
orders  are  fully  and  carefully  executed. 

VI.  District  commanders  may,  at  their  discre¬ 
tion,  appoint  civil  officers  of  the  United  States 
as  registers,  with  such  additional  compensation 
as  may  seem  reasonable  and  sufficient. 

VII.  The  commanding  officer  of  each  district 
will  give  public  notice  when  and  where  the  regis¬ 
ters  will  commence  the  registration,  which  notice 
will  be  kept  public  by  the  registers  in  each  dis¬ 
trict  during  the  whole  time  occupied  in  registra¬ 
tion. 

VIII.  Interference  by  violence,  or  threats  of 
violence,  or  other  oppressive  means  to  prevent 
the  registration  of  any  voter,  is  positively  pro¬ 
hibited  ;  and  any  person  guilty  of  such  inter¬ 
ference  shall  be  arrested  ana  tried  by  the  military 
authorities. 

By  command  of  Brevet  Major  General  Pope. 

J.  F.  CONYNGHAM,  A.  A.  A.  G. 
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Headquarteiis  Distkict  of  Alabama, 
Montgomery,  Ala.,  April  2,  1867. 

General  Orders,  No.  1. 

By  direction  of  General  Pope,  the  undersigned 
is  charged  with  the  administration  of  the  mili¬ 
tary  reconstruction  bill  of  this  State. 

The  principles  which  will  control  its  execu¬ 
tion  have  already  been  announced. 

A  literal  compliance  with  the  requirements  of 
the  civil  rights  bill  will  be  exacted. 

All  payments  on  account  of  services  rendered 
during  the  war  to  the  pretended  State  organiza¬ 
tion,  or  any  of  its  branches,  are  peremptorily 
forbidden.  Wager  Swayne, 

_  Major  General. 

Headquarters  Post  of  Augusta, 
Augusta,  Ga.,  April  9, 1867. 

General  Orders,  No.  28. 

It  having  been  reported  to  me  that  the  mayor 
and  city  council  of  this  city  construe  General 
Order  No.  1,  issued  from  Headquarters  Third 
Military  District,  dated  Montgomery,  Ala.,  April 
1,  1867,  to  mean  that  their  duties  as  public  offi¬ 
cers  shall  cease  on  the  expiration  of  their  term 
of  service,  and  believing  that  it  was  not  con¬ 
templated  by  the  commanding  general  of  this 
military  district  that  the  city  should  be  left 
without  a  civil  government,  I,  therefore,  by  the 
power  vested  in  me  as  commanding  officer  of 
this  post,  do  hereby  order  said  civil  authorities 
to  continue  to  perform  their  civil  duties  until 
such  time  as  the  appointments  referred  to  in 
section  4  of  said  General  Order  No.  1  be  received 
and  duly  promulgated  at  this  post. 

T.  W.  Sweeny, 
Brevet  Col.  U.  S.  A.  CorrCg. 

Orders  in  Fourth  Military  District. 

Headquarters  Fourth  Military  District» 
Mississippi  and  Arkansas, 
Vicksburg,  March  26, 1867. 
General  Orders,  No.  1. 

1.  The  undersigned  having  been  appointed  by 
the  President  to  command  the  Fourth  Military 
District,  consisting  of  the  States  of  Mississippi 
and  Arkansas,  hereby  assumes  command  thereof. 

2.  Competent  civil  officers  in  this  District  are 
expected  to  arrest  and  punish  all  offenders 
against  the  law,  so  as  to  obviate  as  far  as  possi¬ 
ble,  necessity  for  the  exercise  of  military  author¬ 
ity  under  the  law  of  Congress,  passed  March  2, 
1867,  creating  military  districts. 

3.  Such  other  orders  as  may  become  necessary 
to  carry  out  the  above-named  act,  and  an  act 
supplemental  thereto,  will  be  duly  published. 

E.  0.  C.  Ord, 

Brev.  Major  and  Brig.  Gen.  V.  S.  A. 

Orders  in  Fifth  Military  District. 

Headquarters  Fifth  Military  District, 

New  Orleans,  La.,  March  9,  1867. 

General  Orders,  No.  13. 

No  commander  having  yet  been  appointed  for 
the  military  district  of  Louisiana  and  Texas, 
created  by  the  recent  law  of  Congress,  entitled 

An  act  to  provide  for  the  more  efficient  gov¬ 
ernment  of  the  rebel  States,”  and  Brevet  Major- 
General  Mower,  commanding  in  this  city,  and 
the  mayor  and  chief  of  police  of  the  city  of  New 
Orleans  having  all  expressed  to  me  personally 
their  fears  that  the  public  peace  may  be  dis¬ 


turbed  by  the  election  for  some  of  the  city  offi¬ 
cers  ordered  by  an  act  of  the  legislature  of  Lou¬ 
isiana,  to  take  place  on  Monday,  the  llth  instant, 
and  that  body,  at  a  special  session,  having  re¬ 
fused  to  postpone  said  election,  thereby  rendering 
it  necessarj^  that  measures  for  the  preservation 
of  the  peace  should  be  taken,  I  hereby  assume 
the  authority  conferred  upon  the  district  com¬ 
manders  provided  for  in  the  act  of  Congress 
above  cited,  so  far  as  it  is  necessary  to  declare 
that  no  such  election  shall  take  place.  It  is, 
therefore,  ordered  that  for  the  preservation  of 
the  public  peace,  no  polls  shall  be  opened  on 
that  day,  and  that  the  elections  shall  be  post¬ 
poned  until  the  district  commander,  under  the 
law,  is  appointed,  or  special  instructions  are  re¬ 
ceived  covering  the  case. 

P.  H.  Sheridan, 
Major  General  Commanding. 

Headquarters  Fifth  Military  District, 
New  Ordeans,  La.,  March  19, 1867. 

General  Orders,  No.  1. 

I.  The  act  of  Congress  entitled  ”  An  act  to 
provide  for  the  more  efficient  government  of  the 
rebel  States  ”  having  been  officially  transmitted 
to  the  undersigned  in  an  order  from  the  Head¬ 
quarters  of  the  Army,  which  assigns  him  to  the 
command  of  the  Fifth  Military  District  created 
by  that  act,  consisting  of  the  States  of  Louisiana 
and  Texas,  he  hereby  assumes  command  of  the 
same. 

II.  According  to  the  provisions  of  the  sixth 
section  of  the  act  of  Congress  above  cited,  the 
present  State  and  municipal  governments  in  the 
States  of  Louisiana  and  Texas  are  hereby  de¬ 
clared  to  be  provisional  only,  and  subject  to  be 
abolished,  modified,  controlled,  or  superseded. 

III.  No  general  removals  from  office  will  be 
made,  unless  the  present  incumbents  fail  to  carry 
out  the  provisions  of  the  law,  or  impede  the  re¬ 
organization,  or  unless  a  delay  in  reorganizing 
should  necessitate  a  change.  Pending  the  reor¬ 
ganization,  it  is  desirable  and  intended  to  create 
as  little  disturbance  in  the  machinery  of  the 
various  branches  of  the  provisional  governments 
as  possible,  consistent  with  the  law  of  Congress 
and  its  successful  execution  ;  but  this  condition 
is  dependent  upon  the  disposition  shown  by  the 
people,  and  upon  the  length  of  time  required  for 
reorganization. 

IV.  The  States  of  Louisiana  and  Texas  will 

retain  their  present  military  designations,  viz ; 
”  District  of  Louisiana,”  and  ”  District  of  Texas.” 
The  officers  in  command  of  each  will  continue 
to  exercise  all  their  military  powers  and  duties 
as  heretofore,  and  will,  in  adaition,  carry  out  all 
the  provisions  of  the  law  within  their  respective 
commands,  except  those  which  specifically  require 
the  action  of  the  military  district  commander,  and 
except  in  cases  of  removals  from  and  appointments 
to  office.  P.  H.  Sheridan, 

Major  General  Commanding. 

Headquarters  Fifth  Military  Distriot, 
New  Orleans,  La.,  March  27,  1867. 

General  Orders,  No.  6. 

Andrew  S.  Herron,  attorney  general  of  the 
State  of  Louisiana ;  James  T.  Monroe,  mayor 
of  New  Orleans ;  Edmund  Abell,  judge  of  the 
first  district  court  of  the  city  of  New  Orleans,  are 
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hereby  removed  from  their  respective  offices  from 
12  ra.,  to-day.  The  following  appointments 
have  been  made  to  take  effect  from  the  same 
date :  B.  L.  Lynch,  attorney  general  of  the  State 
of  Louisiana;  Edward  Heath,  mayor  of  New 
Orleans ;  W.  W.  Howe,  judge  of  the  first  district 
court  of  New  Orleans.  Each  person  removed 
will  turn  over  all  the  books,  papers,  and  records, 
Ac.,  pertaining  to  his  office,  to  the  one  appointed 
thereto.  The  authority  of  the  latter  will  be  duly 
respected  and  enforced. 

By  command  of  Major  General  Sheridan. 

Geo.  L.  Haetsuff,  A.  A.  G. 

Heabqttarteks  Fifth  Military  District, 
New  Orleans,  La.,  April  10,  1867. 

Special  Orders,  No.  15. 

2.  In  obedience  to  the  directions  contained  in 
the  first  section  of  the  law  of  Congress,  entitled 
**  An  act  supplemental  to  an  act  entitled  ‘  An 
act  to  proviae  for  the  more  efficient  government 
of  the  rebel  States,’  ”  the  registration  of  the  legal 
voters,  according  to  the  law  of  the  parish  of 
Orleans,  will  be  commenced  on  the  15th  instant, 
and  must  be  completed  by  the  15th  of  May. 

The  four  municipal  districts  of  the  city  of 
New  Orleans,  and  the  parish  of  Orleans,  right 
bank,  (Algiers,)  will  each  constitute  a  registra¬ 
tion  district.  Election  precincts  will  remain  as 
at  present  constituted. 

The  following  appointments  of  boards  of  reg¬ 
isters  is  hereby  made — to  continue  in  office  until 
further  orders,  viz : 

First  District — John  A.  Roberts,  Wm.  Baker, 
and  W.  M.  Geddes. 

Second  District — Edward  Ames,  T.  C.  Thomas, 
and  Michael  Vidal. 

Third  District — Charles  F.  Berens,  John  Mc¬ 
Whorter,  and  H.  Stiles. 

Fourth  District — John  L.  Davies,  Henry  Ben- 
6el,  Jr.,  and  Edmund  Flood. 

Orleans  Parish,  right  bank — W.  H.  Seymour, 
Thomas  Kenefec,  and  George  Herbert. 

Each  member  of  the  board  of  registers,  before 
commencing  his  duties,  will  file  in  the  office  of 
the  assistant  inspector  general  at  these  head¬ 
quarters  ihe  oath  required  in  the  sixth  section 
of  the  act  referred  to,  and  be  governed  in  the 
execution  of  his  duty  by  the  provisions  of  the 
first  section  of  that  act,  faithfully  administering 
ihe  oatn  tnerein  prescribed  to  each  person  regis¬ 
tered. 

Boards  of  registers  will  immediately  select 
suitable  offices,  within  their  respective  districts, 
Having  reference  to  convenience  and  facility  of 
registration,  and  will  enter  upon  their  duties  on 
the  day  designated.  Each  board  will  be  en¬ 
titled  to  two  clerks.  Office  hours  for  registration 
will  be  from  8  o’clock  till  12  a.  m.,  and  from  4 
till  7  p.  m. 

When  elections  are  ordered  the  board  of  regis¬ 
ters  for  each  district  will  designate  the  number 
of  polls  and  the  places  where  they  shall  be 
opened  in  the  election  precincts  within  its  dis¬ 
trict,  appoint  the  commissioners  and  other  offi¬ 
cers  necessary  for  properly  conducting  the  elec¬ 
tions,  and  will  superintend  the  same. 

They  will  also  receive  from  the  commissioners 
of  elections  of  the  different  precincts  the  result 
of  the  vote,  consolidate  the  same,  and  forward  it 
to  the  commanding  general. 


Registers  and  all  officers  connected  with  ele»,- 
tions  will  be  held  to  a  rigid  accountability,  and 
will  be  subject  to  trial  by  military  commission 
for  fraud,  or  unlawful  or  improper  conduct  in 
the  performance  of  their  duties.  Their  rate  of 
compensation  and  manner  of  payment  will  be 
in  accordance  with  the  provisions  of  sections  6 
and  7  of  the  supplemental  act. 

Brevet  Brigadier  General  J.  W.  Forsyth,  as¬ 
sistant  inspector  general  of  the  Fifth  Military 
District,  is  hereby  directed  to  supervise  the 
boards  of  registration  for  the  parish  of  Orleans, 
to  listen  to  and  adjust,  or  refer  to  this  •ffice,  all 
just  causes  of  complaint.  He  is  authorized  to 
employ  such  experts  as  may  be  necessary  to 
detect  fraud  in  registration  or  elections. 

Every  male  citizen  of  the  United  States  twenty- 
one  years  old  and  upward,  of  whatever  race, 
color,  or  previous  condition,  who  has  been  resi¬ 
dent  in  the  State  of  Louisiana  for  one  year,  and 
parish  of  Orleans  for  three  months  previous  to 
the  date  at  which  he  presents  himself  for  regis¬ 
tration,  and  who  has  not  been  disfranchised  by 
act  of  Congress  or  for  felony  at  common  law, 
shall,  after  having  taken  and  subscribed  the  oath 
prescribed  in  the  first  section  of  the  act  herein 
referred  to,  be  entitled  to  be,  and  shall  be,  regis¬ 
tered  as  a  legal  voter  in  the  parish  of  Orleans 
and  State  of  Louisiana. 

Pending  the  decision  of  the  Attorney  General 
of  the  United  States  on  the  question  as  to  who 
are  disfranchised  by  law,  registers  will  give  tho 
most  rigid  interpretation  to  the  law,  and  ex¬ 
clude  from  registration  every  person  about  whose 
right  to  vote  there  may  be  a  doubt.  Any  per¬ 
son  so  excluded  who  may,  under  the  decision  of 
the  Attorney  General,  be  entitled  to  vote,  shall 
be  permitted  to  register  after  that  decision  is 
received,  due  notice  of  which  will  be  given. 

By  command  of  Major  General  P.  H.  Sheridan 
Geo.  L.  Hartsuff,  A.  A.  G. 

A  MILITARY  COMMISSION  APPOINTED. 

The  New  Orleans  Republican  of  the  13th  of 
April,  says : 

General  Sheridan  has  ordered  a  military  com¬ 
mission  to  meet  in  this  city  on  Monday  next, 

15th  instant,  for  the  trial  of  Mr. - Walker, 

and  such  other  persons  as  may  be  properly 
brought  before  it.  The  following  is  the  detail 
for  the  commission :  Brevet  Major  General  A. 
Beckwith,  Brevet  Brigadier  General  C.  G.  Saw- 
telle.  Brevet  Colonel  M.  Maloney,  Brevet  Colo¬ 
nel  A.  D.  Nelson,  Brevet  Major  M.  J.  Asch, 
Captain  J.  D.  DeRussey,  First  Lieutenant  John 
Hamilton.  Brevet  Major  Leslie  Smith,  j-udge 

advocate.  - 

Texas. 

ORDER  OF  GEN.  GRIFFIN. 

Gen.  Griffin,  in  command  of  the  State,  issued 
the  following  order  on  the  5th  inst. : 

Under  the  act  of  Congress  passed  March  2, 
1867,  to  provide  for  a  more  efficient  government 
of  the  rebel  States,  and  the  supplementary  act 
thereto,  the  district  commander  is  required  to 
protect  all  persons  in  their  rights  of  person  and 
property,  to  suppress  insurrection,  disorder,  and 
violence,  and  to  punish  or  cause  to  be  punished 
all  disturbers  of  the  public  peace  and  criming,l8. 
Jurisdiction  of  offenses  may  be  taken,  and  offend¬ 
ers  tried  by  the  local  civil  tribunals,  but. 
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it  is  evident  that  local  civil  tribunals  will  not 
impartially  try  cases  brought  before  them,  and 
render  decisions  according  to  law  and  evidence, 
the  immediate  military  commander  will  arrest 
or  cause  the  arrest  of  the  offenders  or  criminals, 
and  hold  them  in  confinement,  presenting  their 
cases  in  writing,  with  all  the  facts,  to  these  head¬ 
quarters,  with  the  view  to  the  said  parties  being 
brought  before  and  tried  by  a  military  commis¬ 
sion  or  tribunal,  as  provided  in  section  three  of 
the  military  bill.  _ 

Proclamation  of  Gov.  Brownlow,  of  Tennessee, 
February  25,  1867. 

Whereas,  it  has  been  made  known  to  me,  the 
Governor  of  the  State  of  Tennessee,  that  certain 
atrocious  murders  and  numerous  outrages  have 
been  committed  in  certain  counties  in  this  State, 
by  violent  and  disloyal  men,  upon  the  persons 
and  property  of  Union  men,  whose  only  offense 
has  been  their  unswerving  devotion  to  the  na¬ 
tional  flag,  and  their  uniform  support  of  the 
State  government ;  and  whereas  these  bad  men 
are  banding  themselves  together  in  some  locali¬ 
ties,  and  notifying  Union  men  to  leave  within  a 
given  time :  Now,  therefore,  I,  William  G.  Brown- 
low,  Governor  as  aforesaid,  by  virtue  of  the  au¬ 
thority  and  power  in  me  vested,  do  hereby  pro¬ 
claim,  that  I  intend  to  put  a  stop  to  all  such 
outrages,  by  calling  into  active  service  a  suflScient 
number  of  loyal  volunteers,  under  the  following 
recent  act,  which  h  now  the  law  of  Tennessee : 

An.  Act  to  organize  and  equip  a  State  Guard, 
and  for  other  purposes. 

Be  it  enacted  hy  the  General  Assembly  of  the 
State  of  Tennessee,  That  the  Governor  is  hereby 
authorized  and  empowered  to  organize,  equip, 
and  call  into  active  service  a  volunteer  force,  to 
be  known  as  the  Tennessee  State  Guard,  to  be 
composed  of  one  or  more  regiments  from  each 
congressional  district  of  the  State :  Provided  al¬ 
ways,  that  the  Tennessee  State  Guard  shall  be 
composed  of  loyal  men,  who  shall  take  and  sub¬ 
scribe  the  oath  prescribed  in  the  franchise  act. 

Sec.  2.  That  the  Governor  shall  be  comman¬ 
der-in-chief,  and  any  member  of  said  force  shall 
be  subj  ect  to  his  order,  when  in  his  opinion  the 
safety  of  life,  property,  liberty,  or  the  faithful 
execution  of  law  require  it;  tc  be  organized, 
armed,  equipped,  regulated,  and  governed  by 
the  rules  and  articles  of  war,  and  the  revised 
army  regulations  of  the  United  States,  so  far  as 
applicable,  and  shall  receive  pay  and  allowances 
according  to  grade  of  rank,  as  provided  for  the 
United  States  Army  while  in  active  service,  to 
be  paid  out  of  any  money  in  the  State  treasury 
not  otherwise  appropriated :  Provided,  That  the 
force  provided  for  by  this  act  shall  not  be  armed 
and  equipped  until  called  into  active  service  by 
the  Governor. 

Sec.  3.  That  this  act  shall  take  effect  from  and 
after  its  passage.  ^ 


Standing,  as  I  do,  on  the  broad  pnnciples  of 
the  Constitution,  and  sworn  to  enforce  the  laws, 
I  have  no  concessions  to  make  to  traitors  ;  no 
compromises  to  offer  assassins  and  robbers  ;  and 
if,  in  the  sweep  of  coming  events,  retributive 
justice  shall  overtake  the  lawless  and  violent, 
their  own  temerity  will  have  called  it  forth. 
The  outrages  enumerated  must  and  shall  cease. 
Having  reached  the  foregoing  conclusion,  I  feel 
justified  in  expressing  the  opinion  that  the  pres¬ 
ent  State  government  in  Tennessee — so  gener¬ 
ally  acquiesced  in  by  loyal  and  law-abiding 
people — will  be  sustained  and  preserved,  despite 
all  the  efforts  of  disappointed  traitors  and  dis¬ 
loyal  newspapers. 

The  interests  of  trade,  of  agricultural  pur¬ 
suits,  of  commercial  intercourse  between  this 
State  and  others — of  the  development  of  our 
vast  resources,  of  immigration,  as  well  as  justice 
to  loyal  sufferers — all  require  that  these  outrages 
at  once  cease  in  every  county  in  the  State.  Dis¬ 
loyal  men  are  giving  forth  their  vile  utterances 
in  railroad  cars,  in  public  hotels,  on  the  streets, 
and  through  the  newspapers,  damaging  the  ma¬ 
terial  interests  of  the  State,  those  of  commerce, 
those  of  the  mechanic  arts,  of  religion  and  edu¬ 
cation,  as  well  as  bringing  reproach  upon  the 
Commonwealth. 

I  cannot,  however,  close  this  brief  proclama¬ 
tion  without  endeavoring  to  impress  upon  my 
fellow-citizens  of  all  parties  the  importance,  the 
absolute  necessity,  of  remaining  quiet,  of  pre¬ 
serving  good  order,  and  a  quiet  submission  to, 
and  a  rigid  enforcement  of,  the  laws  everywhere 
within  the  limits  of  our  State.  Outrages  upon 
loyal  citizens,  whether  white  or  black,  and  the 
setting  aside  of  the  franchise  law,  are  all  the 
work  of  bad  men,  who  desire  to  foment  strife, 
and  will  not  be  tolerated. 

Prudent  and  experienced  men  will  be  placed 
in  charge  of  the  “  State  Guard  ”  in  every  county 
where  they  are  placed,  who  will  be  required  to 
protect  all  good  citizens,  irrespective  of  political 
parties,  and  to  punish  murderers,  robbers,  and 
all  violators  of  law.  And  the  number  of  troops 
called  into  active  service  will  be  increased  or 
diminished  as  the  good  or  bad  conduct  of  the 
people  shall  be  developed.  Hoping  this  procla¬ 
mation  will  strengthen  the  hands  and  inspire 
the  hearts  of  the  loyal  people  of  our  State,  as  to 
the  future,  and  deter  the  disloyal  from  further 
acts  of  violence,  I  respectfully  submit  it,  with  a 
repetition  of  the  assurance  that  I  mean  what  I 
say,  and  that  the  General  Assembly  was  in  ear¬ 
nest  in  the  passage  of  this  military  law. 

In  testimony  whereof  I  have  hereunto  set  my 
hand  and  caused  the  great  seal  of  the  State  to  be 
affixed  at  the  executive  department  in  Nashville, 
on  the  twenty-fifth  day  of  February,  1867. 

[l.s.]  William  G.  Bbownlow, 

Commander-in- Chief,  <fec. 


JUDICIAL  OPINIONS. 


THE  SmPREME  COUET. 

Os  Trial  by  Military  Commissions,  Dec.  17, 1866. 

No.  350. — December  Term,  1865. 

Ex  parte  in  matter  of  Lambdin  P.  Milligan,  pe¬ 
titioner.  On  a  certificate  of  division  of  opinion 
between  the  judges  of  the  Circuit  Court  of  the 
United  States  for  the  District  of  Indiana. 

Mr.  Justice  Davis  delivered  the  opinion  of  the 
Court. 

On  the  10th  day  of  May,  1865,  Lambdin  P. 
Milligan  presented  a  petition  to  the  circuit 
court  of  the  United  Statesfor  the  district  of  In¬ 
diana  to  be  discharged  from  an  alleged  unlawful 
imprisonment.  The  case  made  by  the  petition  is 
this  :  Milligan  is  a  citizen  of  the  United  States  ; 
has  lived  for  twenty  years  in  Indiana,. and  at 
the  time  of  the  grievances  complained  of  was 
not,  and  never  had  been,  in  the  military  or  naval 
service  of  the  United  States.  On  the  5th  day 
of  October,  1864,  while  at  home,  he  was  arrested 
by  order  of  General  Alvin  P.  Hovey,  command¬ 
ing  the  military  district  of  Indiana,  and  has  ever 
since  been  kept  in  close  confinement. 

On  the  21st  day  of  October,  1864,  he  was 
brought  before  a  military  commission,  convened 
at  Indianapolis  by  order  of  General  Hovey, 
tried  on  certain  charges  and  specifications,  found 
guilty,  and  sentenced  to  be  hanged,  and  the  sen¬ 
tence  ordered  to  be  executed  on  Friday,  the  19th 
day  of  May,  1865. 

On  the  2d  day  of  January,  1865,  after  the  pro¬ 
ceedings  of  the  military  commission  were  at  an 
end,  the  circuit  court  of  the  United  States  for 
Indiana  met  at  Indianapolis  and  empanneled  a 
grand  jury,  who  were  charged  to  inquire  whether 
the  laws  of  the  United  States  had  been  violated, 
and  if  so,  to  make  presentments.  The  court  ad¬ 
journed  on  the  27th  day  of  January,  having 
prior  thereto  discharged  from  further  service  the 
grand  jury,  who  did  not  find  any  bill  of  indict¬ 
ment  or  make  any  presentment  against  Milligan 
for  any  oflfense  whatever,  and,  in  fact,  since  his 
imprisonment  no  bill  of  indictment  has  been 
found  or  presentment  made  against  him  by  any 
grand  jury  of  the  United  States. 

Milligan  insists  that  said  military  coihmission 
had  no  jurisdiction  to  try  him  upon  the  charges 
^preferred,  or  upon  any  charges  whatever;  be¬ 
cause  he  was  a  citizen  of  the  United  States  and 
the  State  of  Indiana,  and  had  not  been,  since 
the  commencement  of  the  late  rebellion,  a  resi¬ 
dent  of  any  of  the  States  whose  citizens  were  ar¬ 
rayed  against  the  Government,  and  that  the 
right  of  trial  by  jury  was  guaranteed  to  him  by 
the  Constitution  of  the  United  States. 

The  prayer  of  the  petition  was,  that  under 
the  act  of  Congress  approved  March  3,  1863,  en¬ 
titled  “An  act  relating  to  habeas  corpus,  and 
regulating  judicial  proceedings  in  certain  cases,” 
he  mav  be  brought  before  the  court,  and  either 
turned  over  to  the  proper  civil  tribunal,  to  be 
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proceeded  against  according  to  the  law  of  the 
land,  or  discharged  from  custody  altogether. 

With  the  petition  were  filed  the  order  for  the 
commission,  the  charges  and  specifications,  the 
findings  of  the  court,  with  the  order  of  the  War 
Department,  reciting  that  the  sentence  was  ap¬ 
proved  by  the  President  of  the  United  States, 
and  directing  that  it  be  carried  into  execution 
without  delay.  The  petition  was  presented  and 
filed  in  open  court  by  the  counsel  for  Milligan ; 
at  the  same  time  the  district  attorney  of  the 
United  States  for  Indiana  appeared,  and,  by  the 
agreement  of  counsel,  the  application  was  sub¬ 
mitted  to  the  court.  The  opinions  of  the  judges 
of  the  circuit  court  were  opposed  on  three  ques¬ 
tions,  which  are  certified  to  the  Supreme  Court: 

1st.  “  On  the  facts  stated  in  said  petition  and 
exhibits,  ought  a  writ  of  habeas  corpus  to  be 
issued  ?” 

2d.  “  On  the  facts  stated  in  said  petition  and 
exhibits,  ought  the  said  Lambdin  P.  Milligan  to 
be  discharged  from  custody,  as  in  said  petition 
prayed?” 

3d.  “  Whether,  upon  the  facts  stated  in  said 
petition  and  exhibits,  the  military  commission 
mentioned  therein  had  jurisdiction  legally  to  try 
and  sentence  said  Milligan,  in  manner  and  form 
as  in  said  petition  and  exhibit  is  stated?” 

The  importance  of  the  main  question  presented 
by  this  record  cannot  be  overstated ;  for  it  in¬ 
volves  the  very  framework  of  the  Government 
and  fundamental  principles  of  American  liberty. 

During  the  late  wicked  rebellion,  the  temper 
of  the  times  did  not  allow  that  calmness  in  de-  . 
liberation  and  discussion  so  necessary  to  a  cor-  . 
rect  conclusion  of  a  purely  judicial  question. 
Then  considerations  of  safety  were  mingled  with  , 
the  exercise  of  power,  and  feelings  and  interests 
prevailed  which  are  happily  terminated.  Now  ■ 
that  the  public  safety  is  assured,  this  question,, 
as  well  as  all  others,  can  be  discussed  and  de¬ 
cided  without  passion  or  the  admixture  of  any  , 
element  not  required  to  form  a  legal  judgment. 
We  approach  the  investigation  of  this  case,  fully 
sensible  of  the  magnitude  of  the  inquiry  and  the' 
necessity  of  full  and  cautious  deliberation.  ..Bt^t  , 
we  are  met  with  a  preliminary  objection.  It  is, 
insisted  that  the  Circuit  Court  of  Indiana  had  no . . 
authority  to  certify  these  questions,  and  that  we 
are  without  jurisdiction  to  hear  and  determinOr  - 
them.  The  sixth  section  of  the  “Act  to  am.end  . 
the  judicial  system  of  the  United  States,”  ap,-. . 
proved  April  29,  1802,  declares  “  that  whenever  • 
any  question  shall  occur  before  a  circuit  court, 
upon  which  the  opinions  of  the  judges,  shall  be 
opposed,  the  point  upon  which  the  disagreement  , 
shall  happen  shall,  during  the, same  term,  upon  . 
the  request  of  either  party  or -their  counsel,  be, 
stated  under  the  direction  of  the  judges,  and  . 
certified,  under  the  seal  of  the  court,  to  the  &u- , 
p.reme  Court,  at  their  next  session  to  be  held  • 
thereafter,  and  shall  by  the  said..Court  be  finally 
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decided  ;  and  the  decision  of  the  Supreme  Court 
and  their  order  in  the  premises  shall  be  remitted 
to  the  circuit  court  and  be  there  entered  of  record, 
and  shall  have  effect  according  to  the  nature  of 
the  said  judgment  and  order:  Provided,  That 
nothing  herein  contained  shall  prevent  the  cause 
from  proceeding,  if,  in  the  opinion  of  the  court, 
further  proceedings  can  be  had  without  prejudice 
to  the  merits.” 

It  is  under  this  provision  of  law  that  a  circuit 
court  has  authority  to  certify  any  question  to 
the  Supreme  Court  for  adjudication.  The  in¬ 
quiry,  tlierefore,  is,  whether  the  case  of  Milli¬ 
gan  is  brought  within  its  terms.  It  was  admit¬ 
ted  at  the  bar  that  the  circuit  court  had  juris¬ 
diction  to  entertain  the  application  for  the  writ 
of  habeas  corpus  and  to  near  and  determine  it; 
and  it  could  not  be  denied,  for  the  power  is  ex¬ 
pressly  given  in  the  14th  section  of  the  judi¬ 
ciary  act  of  1789,  as  well  as  in  the  later  act  of 
1863.  Chief  Justice  Marshall,  in  Bollman’s  case, 
(4  Cranch,)- construed  this  branch  of  the  judi¬ 
ciary  act  to  authorize  the  courts  as  well  as  the 
judges  to  issue  the  writ  for  the  purpose  of  in¬ 
quiring  into  the  cause  of  the  commitment ;  and 
this  construction  has  never  been  departed  from. 
But  it  is  maintained  with  earnestness  and  abil¬ 
ity  that  a  certificate  of  division  of  opinion  can 
occur  only  in  a  cause  ;  and  that  the.  proceeding 
by  a  party  moving  for  writ  of  habeas  corpus 
does  not  become  a  cause  until  after  the  writ  has 
been  issued  and  a  return  made. 

Independently  of  the  provisions  of  the  act  of 
Congress  of  March  3,  1863,  relating  to  habeas 
corpus,  on  which  the  petitioner  bases  his  claim 
for  relief,  and  which  we  will  presently  consider, 
can  this  position  be  sustained  ? 

It  is  true  that  it  is  usual  for  a  court,  on  appli¬ 
cation  for  a  writ  of  habeas  corpus,  to  issue  the 
writ,  and  on  the  return  to  dispose  of  the  case; 
but  the  court  can  elect  to  waive  the  issuing  of 
the  writ  and  consider  whether,  upon  the  facts 
resented  in  the  petition,  the  prisoner,  if  brought 
eforeit,  could  be  discharged.  One  of  the  very 
points  on  which  the  case  of  Tobias  Watkins,  re¬ 
ported  in  3  Peters,  turned  was,  whether,  if  the 
writ  was  issued,  the  petitioner  would  be  re¬ 
manded  upon  the  case  which  he  had  made. 

The  Chief  Justice,  in  delivering  the  opinion 
of  the  Court,  said :  ”  The  cause  of  imprisonment 
is  shown  as  fully  by  the  petitioner  as  it  could 
appear  on  the  return  of  the  writ ;  consequently 
the  writ  ought  not  to  be  awarded  if  the  court  is 
satisfied  that  the  prisoner  would  be  remanded  to 
prison.” 

The  judges  of  the  circuit  court  of  Indiana 
were  therefore  warranted  by  an  express  decision 
of  this  Court  in  refusing  the  writ,  if  satisfied 
that  the  prisoner,  on  his  own  showing,  was 
ri^tfully  detained ;  but,  it  is  contended,  if  they 
differed  about  the  lawfulness  of  the  imprison¬ 
ment,  and  could  render  no  judgment,  the  pris¬ 
oner  is  remediless,  and  cannot  have  the  disputed 
question  certified  under  the  act  of  1802.  His 
remedy  is  complete  by  writ  of  error  or  appeal,  if 
the  court  renders  a  final  judgment  refusing  to 
discharge  him ;  but  if  he  should  be  so  unfortu¬ 
nate  as  to  be  placed  in  the  predicament  of  hav¬ 
ing  the  court  divided  on  the  question  whether 
he  should  live  or  die,  he  is  hopeless  and  without 


remedy.  He  wishes  the  vital  question  settled, 
not  by  a  single  judge  at  his  chambers,  but  by 
the  highest  Iribun.al  known  to  the  Constitution; 
and  yet  the  privilege  is  denied  him,  because  the 
circuit  court  consists  of  two  judges  insteau 
one.  Such  a  result  was  not  in  the  contemplif^ 
tion  of  the  Legislature  of  1802,  and  the  language 
used  by  it  cannot  be  construed  to  mean  any  such 
thing.  The  clause  under  consideration  was  in¬ 
troduced  to  further  the  ends  of  justice  by  obtain¬ 
ing  a  speedy  settlement  of  important  questions 
where  the  judges  might  be  opposed  in  opinion. 

The  act  of  1802  so  changed  the  judicial  system 
that  the  circuit  court,  instead  of  three,  was 
composed  of  two  judges ;  and  without  this  pro¬ 
vision,  or  a  kindred  one,  if  the  judges  differed, 
the  difference  would  remain,  the  question  be  un¬ 
settled,  and  justice  denied.  The  decisions  of  this 
court  upon  the  provisions  of  this  section  have 
been  numerous.  In  United  States  vs.  Daniel, 
(G  Wheaton)  the  court,  in  holding  that  a  division 
of  the  judges  on  a  motion  for  a  new  trial  could 
not  be  certified,  say  :  “  That  the  question  must 
be  one  which  ■  arises  in  a  case  depending  before 
the  court  relative  to  a  proceeding  belonging  to 
the  cause.”  Testing  Milligan’s  case  by  this  rule 
of  law,  is  it  not  apparent  that  it  is  rightfully 
here,  and  that  we  are  compelled  to  answer  the 
questions  on  which  the  judges  below  were  op¬ 
posed  in  opinion  ?  If,  in  the  sense  of  the  law, 
the  proceeding  for  the  writ  of  habeas  corpus 
was  the  cause"  of  the  party  applying  for  it, 
then  it  is  evident  that  the  “  cause  ”  was  pending 
before  the  court,  and  that  the  questions  certified 
arose  out  of  it,  belonged  to  it,  and  were  matters 
of  right  and  not  of  discretion. 

But  it  is  argued  that  the  proceeding  does  not 
ripen  into  a  cause  until  there  are  two  parties  to 
it.  This  we  deny.  It  was  the  cause  of  Milligan 
when  the  petition  was  presented  to  the  circuit 
court.  It  would  have  been  the  cause  of  both 
arties,  if  the  court  had  issued  the  writ  and 
rought  those  who  held  Milligan  in  custody  be¬ 
fore  it.  Webster  defines  the  word  “  cause  ”  thus : 
“  A  suit  or  action  in  court ;  any  legal  process 
which  a  party  institutes  to  obtain  his  demand, 
or  by  which  he  seeks  his  right,  or  supposed 
right” — and  he  says,  “this  is  a  legal,  scriptural, 
and  popular  use  of  the  word,  coinciding  nearly 
with  case,  from  cado,  and  action,  from  ago,  to 
urge  and  drive.” 

In  any  legal  sense,  action,  suit,  and  cause  are 
convertible  terms.  Milligan  supposed  he  bad  a 
right  to  test  the  validity  of  his  trial  and  sen¬ 
tence  ;  and  the  proceeding  which  he  set  in  opera¬ 
tion  for  that  purpose  was  his  “cause”  or  “suit.” 
It  was  the  only  one  by  which  he  could  recover 
his  liberty.  He  was  powerless  to  do  more ;  he 
could  neither  instruct  the  judges  nor  control 
their  action,  and  should  not  suffer,  because,  with¬ 
out  fault  of  his,  they  were  unable  to  render  a 
judgment.  But  the  true  meaning  to  the  term 
“suit”  has  been  given  by  this  Court.  One  of 
the  questions  in  Weston  vs.  City  Council  of 
Charleston  (2  Peters)  was,  whether  a  writ  of  pro¬ 
hibition  was  a  suit ;  and  Chief  Justice  Marshall 
says :  “  The  term  is  certainly  a  comprehensive 
one  and  is  understood  to  apply  to  any  proceed¬ 
ing  in  a  court  of  justice  by  which  an  individual 
pursues  that  remedy  which  the  law  affords  him” 
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Certamly  Milligan  pursued  the  only  remedy 
which  the  law  afforded  him. 

Again,  in  Cohens  vs.  Virginia,  (6  Wheaton,) 
he  says  :  “  In  law  language  a  suit  is  the  prose¬ 
cution  of  some  demand  in  a  court  of  justice.” 
Also,  ”  to  commence  a  suit  is  to  demand  some¬ 
thing  by  the  institution  of  process  in  a  court  of 
justice;  and  to  prosecute  the  suit  is  to  continue 
that  demand.”  When  Milligan  demanded  his 
release  by  the  proceeding  relating  to  habeas  cor¬ 
pus  he  commenced  a  suit,  and  he  has  since  prose¬ 
cuted  it  in  all  the  ways  known  to  the  law.  One 
of  the  questions  in  Holmes  vs.  Jennison  (14  Pe¬ 
ters)  was,  whether  under  the  25th  section  of  the 
judiciary  act  a  proceeding  for  a  writ  of  habeas 
corpus  was  a  “suit.”  Chief  Justice  Taney  held 
that,  “  if  a  party  is  unlawfully  imprisoned,  the 
writ  of  habeas  corpus  is  his  appropriate  legal 
remedy.  It  is  his  suit  in  court  to  recover  his 
liberty.”  There  was  much  diversity  of  opinion 
on  another  ground  of  jurisdiction,  but  on  this, 
that  in  the  sense  of  the  25th  section  of  the  judi¬ 
ciary  act,  the  proceeding  by  habeas  corpus  was 
a  suit,  was  not  controverted  by  any  except  Bald¬ 
win,  Justice,  and  he  thought  that  “suit”  and 
*  cause,”  as  used  in  the  section,  mean  the  same 
thing. 

The  court  do  not  say  that  a  return  must  be 
made  and  the  parties  appear  and  begin  to  try 
the  casii  before  it  is  a  suit.  When  the  petition 
iS  fil(?d  and  the  writ  prayed  for,  it  is  a  suit — the 
suit  of  the  party  making  the  application.  If  it 
is  a  suit  under  the  25th  section  of  the  judiciary 
act,  when  the  proceedings  are  begun,  it  is,  by  all 
the  analogies  of  the  law,  equally  a  suit  under 
the  6th  section  of  the  act  of  1802. 

But  it  is  argued  that  there  must  be  two  parties 
to  the  suit,  because  the  point  is  to  be  stated  upon 
the  request  of  “  either  party  or  their  counsel.” 
Buch  a  literal  and  technical  construction  would 
defeat  the  very  purpose  the  Legislature  had  in 
view,  which  was  to  enable  any  party  to  bring 
the  case  here,  when  the  point  in  controversy 
was  a  matter  of  right  and  not  of  discretion  ;  and 
the  words  “  either  party,”  in  order  to  prevent 
a  failure  of  justice,  must  be  construed  as  words 
of  enlargement,  and  not  of  restriction.  Although 
this  case  is  here  ex  parte,  it  was  not  considered 
by  the  court  below  without  notice  having  been 
given  to  the  party  supposed  to  have  an  interest 
in  the  detention  of  the  prisoner.  The  state¬ 
ments  of  the  record  show  that  this  is  not  only  a 
fair,  but  conclusive  inference.  When  the  coun¬ 
sel  for  Milligan  presented  to  the  court  the  peti¬ 
tion  for  the  writ  of  habeas,  corpus,  Mr.  Hanna, 
the  district  attorney  for  Indiana,  also  appeared ; 
and,  by  agreement,  the  application  was  sub¬ 
mitted  to  the  court,  who  took  the  case  under 
advisement,  and  on  the  next  day  announced 
their  inability  to  agree,  and  made  the  certificate. 
It  is  clear  that  Mr.  Hanna  did  not  represent  the 
etitioner,  and  why  is  his  appearance  entered  ? 
t  admits  of  no  other  solution  than  this — that 
he  was  informed  of  the  application,  and  ap¬ 
peared  on  behalf  of  the  Government  to  contest  it. 
The  Government  was  the  prosecutor  of  Milligan, 
who  claimed  that  his  imprisonment  was  illegal, 
and  sought,  in  the  only  way  he  could,  to  recover 
his  liberty.  The  case  was  a  grave  one ;  and  the 
court,  unquestionably, directed  that  the  law  officer 


of  the  Government  should  be  informed  of  it.  He 
very  properly  appeared,  and  as  the  facts  were  un¬ 
controverted  and  the  difficulty  was  in  the  applica¬ 
tion  of  the  law,  there  was  no  useful  purpose  to 
be  obtained  in  issuing  the  writ.  The  cause  was, 
therefore,  submitted  to  the  court,  for  their  con¬ 
sideration  and  determination.  But  Milligan 
claimed  his  discharge  from  custod}^  by  virtue  of 
the  act  of  Congress  “  relating  to  habeas  corpus, 
and  regulating  judicial  proceedings  in  certain 
cases,”  approved  March  3,  1863.  Did  that  act 
confer  jurisdiction  on  the  circuit  court  of  In¬ 
diana  to  hear  this  case  ?  In  interpreting  a  law, 
the  motives  which  must  have  operated  with  the 
legislature  in  passing  it  are  proper  to  be  con¬ 
sidered.  This  law  was  passed  in  a  time  of  great 
national  peril,  when  our  heritage  of  free  govern¬ 
ment  was  in  danger.  An  armed  rebellion  against 
the  national  authority,  of  greater  proportions 
than  history  affords  an  example,  was  raging; 
and  the  public  safety  required  that  the  privilege 
of  the  writ  of  habeas  corpus  should  be  suspended. 
The  President  had  practically  suspended  it,  and 
detained  suspected  persons  in  custody  without 
trial ;  but  his  authority  to  do  this  was  questioned. 
It  was  claimed  that  Congress  alone  could  exercise 
this  power,  and  that  the  legislature,  and  not  the 
President,  should  judge  of  the  political  con¬ 
siderations  on  which  the  right  to  suspend  it 
rested.  The  privilege  of  this  great  writ  had 
never  before  been  withheld  from  the  citizen; 
and,  as  the  exigence  of  the  times  demanded  im¬ 
mediate  action,  it  was  of  the  highest  importance 
that  the  lawfulness  of  the  suspension  should  be 
fully  established.  It  was  under  these  circum¬ 
stances,  which  were  such  as  to  arrest  the  atten¬ 
tion  of  the  country,  that  this  law  was  passed. 
The  President  was  authorized  by  it  to  suspend 
the  privilege  of  the  writ  of  habeas  corpus  when¬ 
ever,  in  his  judgment,  the  public  safety  required ; 
and  he  did,  by  proclamation,  bearing  date  the 
15th  of  September,  1863,  reciting  among  other 
things  the  authority  of  this  statute,  suspend  it. 
The  suspension  of  the  writ  does  not  authorize 
the  arrest  of  any  one,  but  simply  denies  to  one 
arrested  the  privilege  of  this  writ  in  order  to 
obtain  his  liberty. 

It  is  proper,  therefore,  to  inquire  under  what 
circumstances  the  courts  could  rightfully  refuse 
to  grant  this  writ,  and  when  the  citizen  was  at 
liberty  to  invoke  its  aid. 

The  second  and  third  sections  of  the  law  are 
explicit  on  these  points.  The  language  used  is 
plain  and  direct,  and  the  meaning  of  the  Con¬ 
gress  cannot  be  mistaken.  The  public  safety  de¬ 
manded,  if  the  President  thought  proper  to  arrest 
a  suspected  person,  that  he  should  not  be  required 
to  give  the  cause  of  his  detention  on  return  to  a 
writ  of  habeas  corpus.  But  it  was  not  contem¬ 
plated  that  such  person  should  be  detained  in 
custody  beyond  a  certain  fixed  period,  unless 
certain  judicial  proceedings  known  to  the  com¬ 
mon  law  were  commencea  against  him.  The 
Secretaries  of  State  and  War  were  directed  to 
furnish  to  the  judges  of  the  courts  of  the  United 
States  a  list  of  the  names  of  all  parties,  not  pris¬ 
oners  of  war,  resident  in  their  respective  juris¬ 
dictions,  who  then  were  or  afterwards  should  be 
held  in  custody  by  the  authority  of  the  Presi¬ 
dent,  and  who  were  citizens  of  States  in  which 
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the  administration  of  the  laws  in  the  Federal 
tribunals  was  unimpaired.  After  the  list  was  fur¬ 
nished,  if  a  grand  jury  of  the  district  convened 
and  adj’ourned,  and  did  not  indict  or  present 
one  of  the  persons  thus  named,  he  was  entitled 
to  his  discharge ;  and  it  was  the  duty  of  the  judge 
of  the  court  to  order  him  brought  before  him  to 
be  discharged,  if  he  desired  it.  The  refusal  or 
omission  to  furnish  the  list  could  not  operate  to 
the  injury  of  any  one  who  was  not  indicted  or 
resented  by  the  grand  jury ;  for  if  twenty  days 
ad  elapsed  from  the  time  of  his  arrest  and  the 
•"termination  of  the  session  of  the  grand  jury,  he 
was  equally  entitled  to  his  discharge  as  if  the 
list  were  furnished ;  and  any  credible  person,  on 
petition  verified  by  affidavit,  could  obtain  the 
judge’s  order  for  that  purpose. 

Milligan,  in  his  application  to  be  released  from 
imprisonment,  averred  the  existence  of  every 
fact  necessary  under  the  terms  of  this  law  to 
ive  the  circuit  court  of  Indiana  jurisdiction, 
f  he  was  detained  in  custody  by  the  order  of 
the  President,  otherwise  than  as  a  prisoner  of 
war ;  if  he  was  a  citizen  of  Indiana,  and  had 
never  been  in  the  military  or  naval  service,  and 
the  grand  jury  of  the  district  had  met,  after  he 
had  been  arrested  for  a  period  of  twenty  days, 
and  adjourned  without  taking  any  proceedings 
against  him,  then  the  court  had  the  right  to  en¬ 
tertain  his  petition  and  determine  the  lawfulness 
of  his  imprisonment.  Because  the  word  “court” 
is  not  found  in  the  body  of  the  second  section,  it 
was  argued  at  the  bar  that  the  application  should 
have  been  made  to  a  judge  of  the  court,  and  not 
to  the  court  itself ;  but  this  is  not  so ;  for  power 
is  expressly  conferred  in  the  last  proviso  of  the 
section  on  the  court  equally  with  a  judge  of  it 
to  discharge  from  imprisonment.  It  was  the 
manifest  design  of  Congress  to  secure  a  certain 
remedy  by  which  any  one  deprived  of  liberty 
could  obtain  it,  if  there  was  a  judicial  failure  to 
find  cause  of  offence  against  him.  Courts  are 
not  always  in  session,  and  can  adjourn  on  the 
discharge  of  the  grand  jury ;  and  before  those 
who  are  in  confinement  could  take  proper  steps 
to  procure  their  liberation.  To  provide  for  this 
contingency,  authority  was  given  to  the  judges 
out  of  court  to  grant  relief  to  any  party  who 
could  show  that,  under  the  law,  he  should  be  no 
longer  restrained  of  his  liberty.  It  was  insisted 
that  Milligan’s  case  was  defective,  because  it  did 
not  state  that  the  list  was  furnished  to  the 
judges,  and,  therefore,  it  was  impossible  to  say 
under  which  section  of  the  act  it  \vas  presented. 

It  is  not  easy  to  see  how  this  omission  could 
affect  the  question  of  j  urisdiction.  Milligan  could 
'  not  know  that  the  list  was  furnished,  unless  the 
judges  volunteered  to  tell  him  ;  for  the  law  did 
not  require  that  any  record  should  be  made  of  it, 
or  anybody  but  the  judges  informed  of  it.  Why 
aver  the  fact,  when  the  truth  of  the  matter  was 
apparent  to  the  court  without  an  averment? 
How  can  Milligan  be  harmed  by  the  absence  of 
the  averment  when  he  states  that  he  was  under 
arrest  for  more  than  sixty  days  before  the  court 
and  grand  jury,  which  should  have  considered 
his  case,  met  at  Indianapolis  ?  It  is  apparent, 
therefore,  that  under  the  habeas  corpus  act  of 
1863,  the  circuit  court  of  Indiana  had  complete 
jurisdiction  to  adjudicate  upon  this  case,  and  if 


the  judges  could  not  agree  on  questions  vital  to 
the  progres.s  of  the  cause  they  had  the  authority, 
(as  we  have  shown  in  a  previous  part  of  this 
opinion,)  and  it  was  their  duty  to  certify  those 
uestions  of  disagreement  to  tnis  Court  for  final 
ecision.  It  was  agreed  that  a  final  decision  on 
the  questions  presented  ought  not  to  be  made, 
because  the  parties  who  were  directly  concerned 
in -the  arrest  and  detention  of  Milligan  were  not 
before  the  court ;  and  their  rights  might  be  pre¬ 
judiced  by  the  answer  which  should  be  given  to 
those  questions.  But  this  court  cannot  know 
what  return  will  be  made  to  the  writ  of  habeas 
corpus  when  issued  ;  and  it  is  very  clear  that  no 
one  is  concluded  upon  any  question  that  may 
be  raised  to  that  return.  In  the  sense  of  the  law 
of  1802,  which  authorized  a  certificate  of  division, 
a  final  decision  means  final  upon  the  points  cer¬ 
tified  ;  final  upon  the  court  below,  so  that  it  is 
estopped  from  any  adverse  ruling  in  all  the  sub¬ 
sequent  proceedings  of  the  cause.  But  it  is  said 
that  this  case  is  ended,  as  the  presumption  is  that 
Milligsn  was  hanged  in  pursuance  of  the  order 
of  the  President.  Although  we  have  no  judicial 
information  on  the  subject;  yet  the  inference  is 
that  he  is  alive  ;  for  otherwise  learned  counsel 
would  not  appear  for  him  and  urge  the  Court  to 
decide  his  case. 

It  can  never  be  in  this  country  of  written  con¬ 
stitution  and  laws,  with  a  judicial  department  to 
interpret  them,  that  any  Chief  Magistrate  would 
be  so  far  forgetful  of  his  duty  as  to  order  the  ex¬ 
ecution  of  a  man  who  denied  the  jurisdiction 
that  tried  and  convicted  him,  after  his  case  was 
before  federal  judges,  with  power  to  decide  it, 
who,  being  unable  to  agree  on  the  grave  ques¬ 
tions  involved,  had,  according  to  known  law, 
sent  it  to  the  Supreme  Court  of  the  United  States 
for  decision.  But  even  the  suggestion  is  injuri¬ 
ous  to  the  Executive,  and  we  dismiss  it  from  fur¬ 
ther  consideration.  There  is,  therefore,  nothing 
to  hinder  this  Court  from  an  investigation  of  the 
merits  of  this  controversy. 

The  controlling  question  in  the  case  is  this  : 
Upon  the  facts  stated  in  Milligan’s  petition,  and 
the  exhibits  filed,  had  the  military  commission 
mentioned  in  it  jurisdiction  legally  to  try  and 
sentence  him  ?  Milligan,  not  a  resident  of  one 
of  the  rebellious  States,  or  a  prisoner  of  war,  but 
a  citizen  of  Indiana  for  twenty  years  past,  and 
never  in  the  military  or  naval  service,  is,  while  at 
his  home,  arrested  by  the  military  power  of  the 
United  States,  imprisoned,  and,  on  certain  crim¬ 
inal  charges  preferred  against  him,  tried,  con¬ 
victed,  and  sentenced  to  be  hanged  by  a  military 
commission,  organized  under  the  airection  of 
the  military  commander  of  the  military  district 
of  Indiana.  Had  this  tribunal  the  legal  power 
and  authority  to  try  and  punish  this  man  ?  No 
graver  question  was  ever  considered  by  this 
Court,  nor  one  which  more  nearly  concerns  the 
rights  of  the  whole  people;  for  it  is  the  birth¬ 
right  of  every  American  citizen,  when  charged 
with  crime,  to  be  tried  and  punished  according 
to  law.  The  power  of  punishment  is  alone 
through  the  means  which  the  laws  have  provided 
for  that  purpose,  and  if  they  are  ineffectual  there 
is  an  immunity  from  punishment,  no  matter  how 
great  an  offender  the  individual  may  be,  or  how 
much  his  crimes  may  have  shocked  the  sense  of 
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mstice  of  the  country  or  endangered  its  safety. 
'Ey  the  protection  of  the  law  human  rights  are 
secured ;  withdraw  that  protection,  and  they  are 
at  the  mercy  of  wicked  rulers,  or  the  clamor  of 
an  excited  people.  If  there  was  law  to  justify 
this  military  trial,  it  is  not  our  province  to  in 
terfere ;  if  there  was  not,  it  is  our  duty  to  de¬ 
clare  the  nullity  of  the  whole  proceedings.  The 
decision  of  this  question  does  not  depend  on  ar¬ 
gument  or  judicial  precedents,  numerous  and 
highly  illustrative  as  they  are.  These  prece¬ 
dents  inform  us  of  the  extent  of  the  struggle  to 
preserve  liberty  and  to  relieve  those  in  civil  life 
from  military  trials.  The  founders  of  our  Gov¬ 
ernment  were  familiar  with  the  history  of  that 
struggle,  and  secured  in  a  written  constitution 
every  right  which  the  people  had  wrested  from 
power  during  a  contest  of  ages.  By  that  Con¬ 
stitution,  and  the  laws  authorized  by  it,  this 
question  must  be  determined.  The  provisions 
of  that  instrument  on  the  administration  of  crim¬ 
inal  justice  are  too  plain  and  direst  to  leave 
room  for  misconstruction  or  doubt  of  their  true 
meaning.  Those  applicable  to  this  case  are 
found  in  that  clause  of  the  original  Constitution 
which  says,  “that  the  trial  of  all  crimes,  ex¬ 
cept  in  case  of  impeachment,  shall  be  by  jury 
and  in  the  fourth,  fifth,  and  sixth  articles  of  the 
amendments.  The  fourth  proclaims  the  right  to 
be  secure  in  person  and  effects  against  unreason¬ 
able  search  and  seizure;  and  directs  that  a  judi¬ 
cial  warrant  shall  not  issue  “  without  proof  of 
probable  cause  supported  by  %ath  or  affirmation.” 
The  fifth  declares  “  that  no  person  shall  be  held 
to  answer  for  a  capital  or  otherwise  infamous 
crime  unless  on  presentment  by  a  grand  jury, 
except  in  cases  arising  in  the  laud  or  naval  forces 
or  in  the  militia  when  in  actual  service  in  time 
of  war  or  public  danger,  nor  be  deprived  of  life, 
liberty,  or  property  without  due  process  of  law.” 
And  the  sixth  guaranties  the  right  of  trial  by 
jury  in  such  manner  and  with  such  regulations 
that  with  upright  judges,  impartial  juries,  and 
an  able  bar,  the  innocent  will  be  saved  and  the 
guilty  punished.  It  is  in  these  words :  “  In  all 
criminal  prosecutions  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial  by  an  im¬ 
partial  jury  of  the  State  and  district  wherein 
the  crime  shall  have  been  committed,  which  dis¬ 
trict  shall  have  been  previously  ascertained  by 
law,  and  to  be  informed  «f  the  nature  and  cause 
of  the  accusation,  to  be  confronted  with  the  wit¬ 
nesses  against  them,  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor,  and  to  have 
the  assistance  of  counsel  for  his  defence.”  These 
securities  for  personal  liberty  thus  embodied, 
were  such  as  wisdom  and  experience  had  demon¬ 
strated  to  be  necessary  for  the  protection  of  those 
accused  of  crime.  And  so  strong  was  the  sense 
of  the  country  of  their  importance,  and  so  jealous 
were  the  people  that  these  rights,  highly  prized, 
might  be  denied  them  by  implication,  that  when 
the  original  Constitution  was  proposed  for  adop¬ 
tion,  it  encountered  severe  opposition,  and,  but 
for  the  belief  that  it  would  be  so  amended  as  to 
embrace  them,  it  would  never  have  been  ratified. 

Time  has  proven  the  discernment  of  our  an¬ 
cestors  ;  for  even  these  provisions,  expressed  in 
such  plain  English  words  that  it  would  seem  the 
ingenuity  of  man  could  not  evade  them,  are 


now,  after  the  lapse  of  more  than  seventy  years, 
sought  to  be  avoided.  Those  great  and  good  men 
foresaw  that  troublous  times  would  arise,  when 
rulers  and  people  would  become  restive  under 
restraint,  and  seek,  by  sharp  and  decisive  meas¬ 
ures,  to  accomplish  ends  deemed  just  and  proper, 
and  that  the  principles  of  constitutional  liberty 
would  be  in  peril,  unless  established  by  irrepeal- 
able  law.  The  history  of  the  world  had  taught 
them  that  what  was  done  in  the  past  might  be 
attempted  in  the  future.  The  Constitution  of 
the  United  States  is  a  law  for  rulers  and  people, 
equally  in  war  and  in  peace,  and  covers  with 
the  shield  of  its  protection  all  classes  of  men,  at 
all  times,  and  under  all  circumstances.  No  doc¬ 
trine  involving  more  pernicious  consequences 
was  ever  invented  by  the  wit  of  man  than  that 
any  of  its  provisions  can  be  suspended  during 
any  of  the  great  exigencies  of  Government.  Such 
a  doctrine  leads  directly  to  anarchy  or  despotism, 
but  the  theory  of  necessity  on  which  it  is  based 
is  false ;  for  the  Government,  within  the  Consti¬ 
tution,  has  all  the  powers  granted  to  it  which 
are  necessary  to  preserve  its  existence,  as  has 
been  happily  proved  by  the  result  of  the  great 
effort  to  throw  off  its  just  authority. 

Have  any  of  the  rights  guarantied  by  the 
Constitution  been  violated  in  the  case  of  Milli¬ 
gan  ?  and,  if  so,  what  are  they  ?  Every  trial 
involves  the  exercise  of  judicial  power ;  and  from 
what  source  did  the  military  commission  that 
tried  him  derive  their  authority  ?  Certainly  no 
part  of  the  judicial  power  of  the  country  was 
conferred  on  them,  because  the  Constitution  ex¬ 
pressly  vests  it  “  in  the  Supreme  Court  and  such 
inferior  courts  as  the  Congress  may,  from  time 
to  time,  ordain  and  establish,”  and  it  is  not  pre¬ 
tended  that  the  commission  was  a  court  ordained 
and  established  by  Congress.  They  cannot  jus¬ 
tify  on  the  mandate  of  the  President,  because  he 
is  controlled  by  law,  and  has  his  appropriate 
sphere  of  duty,  which  is  to  execute,  not  to  make 
the  laws;  and  there  is  “no  unwritten  criminal 
code  to  which  resort  can  be  had  as  a  source  of 
jurisdiction.”  But  it  is  said  that  the  jurisdiction 
is  complete  under  the  “  laws  and  usages  of  war.” 
It  can  serve  no  useful  purpose  to  inquire  what 
those  laws  and  usages  are,  whence  they  origina¬ 
ted,  where  found,  and  on  whom  they  operate ; 
they  can  never  be  applied  to  citizens  in  States 
which  have  upheld  the  authority  of  the  Govern¬ 
ment,  and  where  the  courts  are  open  and  their 
process  unobstructed.  This  Court  has  judicial 
knowledge  that  in  Indiana  the  Federal  authority 
was  always  unopposed,  and  its  courts  always 
open  to  hear  criminal  accusations  and  to  redress 
grievances ;  and  no  usage  of  war  could  sanction 
a  military  trial  there,  for  any  offence  whatever, 
of  a  citizen  in  civil  life,  in  no  wise  connected 
with  the  military  service.  Congress  could  grant 
no  such  power ;  and,  to  the  honor  of  our  Na¬ 
tional  Legislature  be  it  said,  it  has  never  been 
provoked  by  the  state  of  the  country  even  to  at¬ 
tempt  its  exercise.  One  of  the  plainest  consti¬ 
tutional  provisions  was,  therefore,  infringed 
when  Milligan  was  tried  by  a  court  not  ordained 
and  established  by  Congress,  and  not  composed 
of  judges  appointed  during  good  behavior.  Why 
was  he  not  delivered  to  the  circuit  court  of  In¬ 
diana,  to  be  proceeded  against  according  to  law? 
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No  reason  of  necessity  could  be  urged  against 
it,  because  Congress  had  declared  penalties  against 
the  offences  charged,  provided  for  their  punish¬ 
ment,  and  directed  that  court  to  hear  and  deter¬ 
mine  them.  And  soon  after  this  military  tribu¬ 
nal  was  ended  the  circuit  court  met,  peacefully 
transacted  its  business,  and  adjourned.  It  needed 
no  bayonets  to  protect  it,  and  required  no  mili¬ 
tary  aid  to  execute  its  judgments.  It  was  held 
in  a  State  eminently  distinguished  for  patriotism 
by  judges  commissioned  during  the  rebellion, 
who  were  provided  with  juries,  upright,  intelli¬ 
gent,  and  selected  by  a  marshal  appointed  by 
the  President.  The  Government  had  no  right 
to  conclude  that  Milligan,  if  guilty,  would  not 
receive  in  that  court  merited  punishment,  for  its 
records  disclose  that  it  was  constantly  engaged 
in  the  trial  of  similar  offences,  and  was  never  in¬ 
terrupted  in  its  administration  of  criminal  jus¬ 
tice.  If  it  was  dangerous  in  the  distracted  con¬ 
dition  of  affairs  to  leave  Milligan  unrestrained 
Government,  afforded  aid  and  comfort  to  rebels, 
of  his  liberty  because  he  “  conspired  against  the 
and  incited  the  people  to  insurrection,”  the  law 
said  arrest  him,  confine  him  closely,  render  him 
powerless  to  do  further  mischief,  and  then  pre¬ 
sent  his  case  to  the  grand  jury  of  the  district, 
with  proofs  of  his  guilt,  and,  if  indicted,  try  him 
according  to  the  course  of  the  common  law.  If 
this  had  been  done  the  Constitution  would  have 
been  vindicated,  the  law  of  1863  enforced,  and 
the  securities  for  personal  liberty  preserved  and 
defended. 

Another  guaranty  of  freedom  was  broken 
when  Milligan  was  denied  atrial  by  jury.  The 
great  minds  of  the  country  have  differed  on  the 
correct  interpretation  to  be  given  to  various  pro¬ 
visions  of  the  Federal  Constitution  ;  and  judicial 
decision  has  been  often  invoked  to  settle  their 
true  meaning;  but  until  recently  no  one  ever 
doubted  that  the  right  of  trial  by  jury  was  forti¬ 
fied  in  the  organic  law  against  the  power  of  at¬ 
tack.  It  is  now  assailed  ;  but,  if  ideas  can  be 
expressed  in  words,  and  language  has  any  mean¬ 
ing,  this  right — one  of  the  most  valuable  in  a 
free  country — is  preserved  to  every  one  accused 
of  crime  who  is  not  attached  to  the  army  or 
navy,  or  militia  in  actual  service.  The  sixth 
amendment  affirms  that  “  in  all  criminal  prose¬ 
cutions  the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial  by  an  impartial  jury ,” 
language  broad  enough  to  embrace  all  persons 
and  cases ;  but  the  fifth,  recognizing  the  neces¬ 
sity  of  an  indictment,  or  presentment,  before  any 
one  can  be  held  to  answer  for  high  crimes  “ex¬ 
cepts  eases  arising  in  the  land  or  naval  forces,  or 
in  the  militia,  when  in  actual  service,  in  time 
of  war  or  public  danger  and  the  framers  of 
the  Constitution  doubtless  meant  to  limit  the 
right  of  trial  by  jury,  in  the  sixth  amendment, 
to  those  persons  who  were  subject  to  indictment 
or  presentment  in  the  fifth. 

The  discipline  necessary  to  the  efficiency  of 
the  army  and  navy  required  other  and  swifter 
modes  of  trial  than  are  furnished  by  the  common 
law  courts  ;  and,  in  pursuance  of  the  power  con¬ 
ferred  by  the  Constitution,  Congress  has  declared 
the  kinds  of  trial,  and  the  manner  in  which  they 
shall  be  conducted,  for  offences  committed  while 
the  party  is  in  the  military  or  naval  service. 


Every  one  connected  with  these  branches  of  the 
public  service  is  amenable  to  the  jurisdiction 
which  Congress  has  created  for  their  government, 
and  while  thus  serving,  surrenders  his  right  to 
be  tried  by  the  civil  courts.  All  other  persons, 
citizens  of  States  where  the  courts  are  open,  if 
charged  with  crime,  are  guarantied  the  inesti¬ 
mable  privilege  of  trial  by  jury.  This  privilege 
is  a  vital  principle,  underlying  the  whole  admin¬ 
istration  of  criminal  justice ;  it  is  not  held  by 
sufferance,  and  cannot  be  frittered  away  on  any 
plea  of  State  or  political  necessity.  Wtien  peace 
prevails,  and  the  authority  of  the  Government 
is  undisputed,  there  is  no  difficulty  of  preserving 
the  safeguards  of  liberty ;  for  the  ordinary  modes 
of  trial  are  never  neglected,  and  no  one  wishes 
it  otherwise.  But  if  society  is  disturbed  by  civil 
commotion — if  the  passions  of  men  are  aroused 
and  the  restraints  of  law  weakened,  if  not  dis¬ 
regarded — these  safeguards  need,  and  should  re¬ 
ceive,  the  watchful  care  of  those  entrusted  with 
the  guardianship  of  the  Constitution  and  laws. 
In  no  other  way  can  we  transmit  to  posterity 
unimpaired  the  blessings  of  liberty,  consecrated 
by  the  sacrifices  of  the  Kevolution. 

It  is  claimed  that  martial  law  covers  with  its 
broad  mantle  the  proceedings  of  this  military 
commission.  The  proposition  is  this :  That  in  a 
time  of  war  the  commander  of  an  armed  force 
(if,  in  his  opinion,  the  exigencies  of  the  country 
demand  it,  and  of  which  he  is  to  judge,)  has  the 
power,  within  the  lines  of  his  military  district, 
to  suspend  all  civil  rights  and  their  remedies, 
and  subject  citizens  as  well  as  soldiers  to  the  rule 
of  his  will ;  and  in  the  exercise  of  his  lawful  au¬ 
thority  cannot  be  restrained,  except  by  his  su¬ 
perior  officer  or  the  President  of  the  United 
States.  If  this  position  is  sound  to  the  extent 
claimed,  then  when  war  exists,  foreign  or  domes¬ 
tic,  and  the  country  is  subdivided  into  military 
departments  for  mere  convenience,  the  com¬ 
mander  of  one  of  them  can,  if  he  chooses,  within 
his  limits,  on  the  plea  of  necessity,  with  the  ap¬ 
proval  of  the  Executive,  substitute  military  force 
for  and  to  the  exclusion  of  the  laws,  and  punish 
all  persons  as  he  thinks  right  and  proper,  without 
fixed  or  certain  rules. 

The  statement  of  this  proposition  shows  its 
importance;  for,  if  true,  republican  government 
is  a  failure,  and  there  is  an  end  of  liberty  regu¬ 
lated  by  law.  Martial  law,  established  on  such 
a  basis,  destroys  every  guarantee  of  the  Consti¬ 
tution,  and  effectually  renders  the  “  military 
independent  of  and  superior  to  the  civil  power  ” 
— the  attempt  to  do  which  by  the  King  of  Great 
Britain  was  deemed  by  our  fathers  such  an  offence 
that  they  assigned  it  to  the  world  as  one  of  the 
causes  which  impelled  them  to  declare  their  in¬ 
dependence.  Civil  liberty  and  this  kind  of 
martial  law  cannot  endure  together ;  the  antag¬ 
onism  is  irreconcilable,  and  in  the  conflict  one  or 
the  other  must  perish. 

This  nation,  as  experience  has  proved,  cannot 
always  remain  at  peace,  and  has  no  right  to  ex¬ 
pect  that  it  will  always  have  wise  and  humane 
rulers,  sincerely  attached  to  the  principles  of  the 
Constitution.  Wicked  men,  ambitious  of  power, 
with  hatred  of  liberty,  and  contempt  of  law, 
may  fill  the  place  once  occupied  by  Washington 
and  Lincoln ;  and,  if  this  right  is  conceded,  and 
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the  calamities  of  war  again  befall  us,  the  dan¬ 
gers  to  human  liberty  are  frightful  to  contbm- 
plate.  If  our  fathers  had  failed  to  provide  for 
just  such  a  contingency,  they  would  have  been 
false  to  the  trust  reposed  in*them.  They  knew 
— the  history  of  the  world  told  them — the  na¬ 
tion  they  were  founding,  be  its  existence  short 
or  long,  would  be  involved  in  war — how  often, 
or  how  long  continued,  human  foresight  could 
not  tell — and  that  unlimited  power,  wherever 
lodged  at  such  a  time,  was  especially  hazardous 
to  freemen.  For  this  and  other  equally  weighty 
reasons,  they  secured  the  inheritance  they  had 
fought  to  maintain,  by  incorporating  in  a  writ¬ 
ten  constitution  the  safeguards  which  time  had 
proved  essential  to  its  preservation.  Not  one  of 
these  safeguards  can  the  President,  or  Congress, 
or  the  judiciary  disturb,  except  the  one  concern¬ 
ing  the  writ  of  habeas  corpus. 

It  is  essential  to  the  safety  of  every  govern¬ 
ment  that,  in  a  great  crisis  like  the  one  we  have 
just  passed  through,  there  should  be  a  power 
somewhere  of  suspending  the  writ  of  habeas  cor¬ 
pus.  In  every  war  there  are  men  of  previously 
good  character  wicked  enough  to  counsel  their 
fellow  citizens  to  resist  the  measures  deemed 
necessary  by  a  good  government  to  sustain  its  just 
authority  and  overthrow  its  enemies,  and  their 
influence  may  lead  to  dangerous  combinations. 
In  the  emergency  of  the  times  an  immediate 
ublic  investigation,  according  to  law,  may  not 
e  possible,  and  yet  the  peril  to  the  country  may 
be  too  imminent  to  suffer  such  persons  to  go  at 
large.  Unquestionably,  there  is  then  an  exi¬ 
gency  which  demands  that  the  Government,  if 
it  should  see  fit,  in  the  exercise  of  a  proper  dis¬ 
cretion,  to  make  arrests,  should  not  oe  required 
to  produce  the  persons  arrested  in  answer  to  a 
writ  of  habeas  corpus.  The  Constitution  goes  no 
further.  It  does  not  say  after  a  writ  of  habeas 
corpus  is  denied  a  citizen,  that  he  shall  be  tried 
otherwise  than  by  the  course  of  the  common 
law ;  if  it  had  intended  this  result,  it  was  easy 
by  the  use  of  direct  words  to  have  accomplished 
it.  The  illustrious  men  w'ho  framed  that  instru¬ 
ment  were  guarding  the  foundations  of  civil  lib¬ 
erty  against  the  abuses  of  unlimited  power; 
they  were  full  of  wisdom,  and  the  lessons  of  his¬ 
tory  informed  them  that  atrial  by  an  established 
court,  assisted  by  an  impartial  jury,  was  the 
only  sure  way  of  protecting  the  citizen  against 
oppression  and  wrong.  Knowing  this,  they  lim¬ 
ited  the  suspension  to  one  great  right,  and  left 
the  rest  to  remain  forever  inviolable.  But  it  is 
insisted  that  the  safety  of  the  country  in  time  of 
war  demands  that  this  broad  claim  for  martial 
law  shall  be  sustained.  If  this  were  true,  it 
could  be  well  said  that  a  country  preserved  at 
the  sacrifice  of  all  the  cardinal  prinmples  of  lib¬ 
erty  is  not  worth  the  cost  of  preservation.  Hap¬ 
pily  it  is  not  so. 

It  will  be  borne  in  mind  that  this  is  not  a 
question  of  the  power  to  proclaim  martial  law, 
when  war  exists  in  a  community  and  the  courts 
and  civil  authorities  are  overthrown.  Nor  is  it 
a  question  what  rule  a  military  commander,  at 
the  head  of  his  army  can  impose  on  States  in 
rebellion  to  cripple  their  resources  and  quell  the 
insurrection.  ,  The  jurisdiction  claimed  is  much 
more  extensive.  The  necessities  of  the  service 


during  the  late  rebellion  required  that  the  loyal 
States  should  be  placed  within  the  limits  of  cer¬ 
tain  military  districts,  and  commanders  appointed 
in  them  ;  and  it  is  urged  that  this,  in  a  military 
sense,  constituted  them  the  theatre  of  military 
operations,  and,  as  in  this  case,  Indiana  had  been 
and  was  again  threatened  with  invasion  by  the, 
enemy,  the  occasion  was  furnished  to  establish 
martial  law.  The  conclusion  does  not  follow 
from  the  premises.  If  armies  were  collected  in 
Indiana,  they  were  to  be  employed  in  another 
locality,  where  the  laws  were  obstructed  and  the 
national  authority  disputed.  On  her  soil  there 
was  no  hostile  foot ;  if  once  invaded,  that  inva¬ 
sion  was  at  an  end,  and  with  it  all  pretext  for 
martial  law.  Martial  law  cannot  arise  from  a 
threatened  invasion.  The  necessity  must  be 
actual  and  present,  the  invasion  real — such  as 
effectually  closes  the  courts  and  deposes  the  civil 
administration. 

It  is  difficult  to  see  how  the  safety  of  the  coun¬ 
try  required  martial  law  in  Indiana.  If  any  of 
her  citizens  were  plotting  treason,  the  power  of 
arrest  could  secure  them  until  the  Government 
was  prepared  for  their  trial,  when  the  courts 
were  open  and  ready  to  try  them.  It  was  as 
easy  to  protect  witnesses  before  a  civil  as  a  mili¬ 
tary  tribunal ;  and,  as  there  could  be  no  wish  to 
convict,  except  upon  sufficient  legal  evidence, 
surely  an  ordained  and  established  court  was 
better  able  to  judge  of  this  than  a  military  tri¬ 
bunal,  composed  of  gentlemen  not  trained  to 
the  profession  of  the  law. 

It  follows,  from  what  has  been  said  on  this 
subject,  that  there  are  occcasions  when  martial 
rule  can  be  properly  applied.  If  in  foreign  in¬ 
vasion  or  civil  war  the  courts  are  actually  closed, 
and  It  is  impossible  to  administer  criminal  jus¬ 
tice  according  to  law,  then  on  the  theater  of  act¬ 
ive  military  operations,  where  war  really  pre¬ 
vails,  there  is  a  necessity  to  furnish  a  substitute 
for  the  civil  authority  thus  overthrown  to  pre¬ 
serve  the  safety  of  the  army  and  society  ;  and  as 
no  power  is  left  but  the  military,  it  is  allowed  to 
govern  by  martial  rule  until  the  laws  can  have 
their  free  course.  As  necessity  creates  the  rule, 
so  it  limits  its  duration  ;  for  if  this  government 
is  continued  after  the  courts  are  reinstated,  it  is 
a  gross  usurpation  of  power.  Martial  rule  can 
never  exist  where  the  courts  are  open,  and  in  the 
proper  and  unobstructed  exercise  of  their  juris¬ 
diction.  It  is  also  confined  to  the  locality  of 
actual  war.  Because  during  the  late  rebellion 
it  could  have  been  enforced  in  Virginia,  where 
the  national  authority  was  overturned  and  the 
courts  driven  out,  k  does  not  follow  that  it  should 
obtain  in  Indiana,  where  that  authority  was 
never  disputed,  and  justice  was  always  adminis¬ 
tered.  And  so  in  the  case  of  a  foreign  invasion, 
martial  rule  may  become  a  necessity  in  one 
State,  when  in  another  it  would  be  “mere  law¬ 
less  violence.”  We  are  not  without  precedents 
in  English  and  American  history  illustrating  our 
views  of  this  question ;  but  it  is  hardly  necessary 
to  make  particular  reference  to  them. 

From  the  first  year  of  the  reign  of  Edward  the 
Third,  when  the  Parliament  of  England  reversed 
the  attainder  of  the  Earl  of  Lancaster,  because 
he  could  have  been  tried  by  the  courts  of  the 
realm,  and  declared  “  that  in  time  of  peace  n* 
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man  ouglit  to  be  adjuc^ged  to  death  for  treason 
or  any  other  offence  without  being  arraigned 
and  held  to  answer,  and  that  regularly  when  the 
king's  courts  are  open  it  is  a  time  of  peace  in 
judgment  of  law,”  down  to  the  present  da.}?', 
martial  law,  as  claimed  in  this  case,  has  been 
condemned  by  all  respectable  English  jurists  as 
contrary  to  the  fundamental  laws  of  the  land, 
and  subversive  of  the  liberty  of  the  subject. 

During  the  present  century,  an  instructive 
debate  on  this  question  occurred  in  Parliament, 
occasioned  by  the  trial  and  conviction  by  court 
martial  at  Demarara  of  the  Pev.  John  Smith,  a 
missionary  to  the  negroes,  on  the  alleged  ground 
of  aiding  and  abetting  a  formidable  rebellion  in 
that  colony.  Those  eminent  statesmen.  Lord 
Brougham  and  Sir  James  Macintosh,  partici¬ 
pated  in  that  debate,  and  denounced  the  trial  as 
illegal,  because  it  did  not  appear  that  the  courts 
of  law  in  Demarara  could  not  try  offences,  and 
that  “When  the  laws  can  act  every  other  mode 
of  punishing  supposed  crimes  is  itself  an  enor¬ 
mous  crime. 

So  sensitive  were  our  Revolutionary  fathers 
on  this  subject,  although  Boston  was  almost  in 
a  state  of  siege  when  General  Gage  issued  his 
proclamation  of  martial  law,  they  spoke  of  it  as 
an  “  attempt  to  supersede  the  course  of  the  com¬ 
mon  law,  and  instead  thereof  to  publish  and 
order  the  use  of  martial  law.”  The  Virginia 
xissembly  also  denounced  a  similar  measure  on 
the  part  of  Governor  Dunmore  “  as  an  assumed 
power,  whieh  the  king  himself  cannot  exercise, 
because  it  annuls  the  law  of  the  land  and  intro¬ 
duces  the  most  execrable  of  all  systems,  martial 
law.” 

In  some  parts  of  the  country,  during  the  war 
of  1812,  our  officers  made  arbitrary  arrests,  and 
by  military  tribunals  tried  citizens  who  were  not 
in  the  military  service.  These  arrests  and  trials, 
when  brought  to  the  notice  of  the  courts,  were 
uniformly  condemned  as  illegal.  The  cases  of 
Smith-  vs.  Shaw,  and  McConnell  vs.  Hampton, 
(reported  in  12  Johnson,)  are  illustrations  which 
we  cite,  not  only  for  the  principles  they  deter¬ 
mine,  but  on  account  of  the  distinguished  jurists 
concerned  in  the  decisions,  one  of  whom  for  many 
years  occupied  a  seat  on  this  bench. 

It  is  contended  that  Luther  vs.  Borden,  de¬ 
cided  by  this  court,  is  an  authority  for  the  claim 
of  martial  law  advanced  in  this  case.  The  de¬ 
cision  is  misapprehended.  27iat  case  grew  out 
of  the  attempt  in  Rhode  Island  to  supersede  the 
old  colonial  government  by  a  revolutionary 
proceeding.  Rhode  Island  at  that  period  had 
no  other  form  of  local  government  than  the  char¬ 
ter  granted  by  King  Charles  II  in  1663,  and  as 
that  limited  the  right  of  suffrage,  and  did  not 
provide  for  its  own  amendment,  many  citizens 
became  dissatisfied  because  the  Legislature  would 
not  afford  the  relief  in  their  power,  and  without 
the  authority  of  law  formed  a  new  and  inde¬ 
pendent  constitution,  and  proceeded  to  assert  its 
authority  by  force  of  arms.  The  old  govern¬ 
ment  resisted  this,  and  as  the  rebellion  was  for¬ 
midable,  called  out  the  militia  to  subdue  it,  and 
passed  an  act  declaring  martial  law. 

Borden,  in  the  military  service  of  the  old  gov¬ 
ernment,  broke  open  the  house  of  Luther,  who 
cupported  the  new  in  order  to  arrest  him.  Lu¬ 


ther  brought  suit  against  Borden,  and  the  ques¬ 
tion  was,  whether,  under  the  constitution  and 
laws  of  the  State,  Borden  was  justified.  This 
court  held  that  a  State  “  may  use  its  military 
power  to  put  down  an  armed  insurrection  too 
strong  to  be  controlled  by  the  civil  author¬ 
ity,”  and  if  the  Legislature  of  Rhode  Island 
thought  the  peril  so  great  as  to  require  the  use 
of  its  military  forces  and  the  declaration  of  mar¬ 
tial  law,  there  was  no  ground  on  which  this 
court  could  question  its  authority,  and  as  Borden 
acted  under  military  orders  of  the  charter  gov¬ 
ernment,  which  had  been  recognized  by  the  po¬ 
litical  power  of  the  country,  and  was  upheld  by 
the  State  judiciary,  he  was  justified  in  breaking 
into  and  entering  Luther’s  house.  This  is  the 
extent  of  the  decision.  There  was  no  question 
in  issue  about  the  power  of  declaring  martial 
law  under  the  Federal  Constitution,  and  the 
court  did  not  consider  necessary  even  to  inquire 
“  to  what  extent  nor  under  what  circumstances 
that  power  may  be  exercised  by  a  State.” 

We  do  not  deem  it  important  to  examine  fur¬ 
ther  the  adjudged  cases;  and  shall,  therefore, 
conclude  without  any  additional  reference  to 
authorities.  To  the  third  question,  then,  on 
which  the  judges  below  were  opposed  in  opin¬ 
ion,  an  answer  in  the  negative  must  be  returned. 

It  is  proper  to  say,  although  Milligan’s  trial 
and  conviction  by  a  military  commission  was 
illegal,  yet,  if  guilty  of  the  crimes  imputed  to 
him,  and  his  guilt  had  been  ascertained  by  an 
established  court  and  impartial  jury,  he  deserved 
severe  punishment.  Open  resistance  to  measures 
deemed  necessary  to  subdue  a  great  rebellion  by 
those  who  enjoy  the  protection  of  government, 
and  have  not  the  excuse  even  of  prejudice  of 
section  to  plead  in  their  favor,  is  wicked;  but 
that  resistance  becomes  an  enormous  crime 
when  it  assumes  the  form  of  a  secret  political 
organization  armed  to  oppose  the  laws,  and  seeks 
by  stealthy  means  to  introduce  the  enemies  of 
the  country  into  peaceful  communities,  there  to 
light  the  torch  of  civil  war,  and  thus  overthrow 
the  power  of  the  United  States.  Conspiracies 
like  these,  at  such  a  juncture,  are  extremely 
perilous ;  and  those  concerned  in  them  are  dan¬ 
gerous  enemies  to  their  country,  and  should  re¬ 
ceive  the  heaviest  penalties  of  the  law,  as  an  ex¬ 
ample  to  deter  others  from  similar  criminal  con¬ 
duct.  It  is  said  the  severity  of  the  laws  caused 
them ;  but  Congress  was  obliged  to  enact  severe 
laws  to  meet  the  crisis ;  and  as  our  highest  civil 
duty  is  to  serve  our  country,  when  in  danger, 
the  late  war  has  proved  that  rigorous  laws,  wmen 
necessary,  will  be  cheerfully  (meyed  by  a  patri¬ 
otic  people,  struggling  to  preserve  the  rich  oless- 
ings  of  a  free  government. 

The  two  remaining  questions  in  this  case  must 
be  answmred  in  the  affirmative.  The  suspension 
of  the  privilege  of  the  writ  of  habeas  corpus  does 
not  suspend  the  writ  itself.  The  writ  i.ssue3  as  a 
matter  of  course;  and  on  the  return  made  to  it, 
the  court  decides  whether  the  party  applying  is 
denied  the  right  of  proceeding  any  further  with 
it. 

If  the  military  trial  of  Milligan  was  contrary 
to  law,  then  he  was  entitled  on  the  facta  stated 
in  his  petition,  to  be  discharged  from  custody  by 
the  terms  of  the  act  of  Congress  of  March  3, 1863. 
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The  provisiotia  of  this  law  having  been  consid¬ 
ered  in  a  previous  part  of  this  opinion,  we  will 
not  restate  the  views  there  presented.  Milligan 
avers  he  was  a  citizen  of  Indiana,  not  in  the  mil¬ 
itary  or  naval  service,  and  was  detained  in  close 
confinement,  by  order  of  the  President,  from  the 
5th  day  of  October,  1864,  until  the  2d  day  of 
January,  1865,  when  the  circuit  court  for  the 
district  of  Indiana,  with  a  grand  jury,  convened 
in  session  at  Indianapolis,  and  afterwards,  on  the 
27th  day  of  the  same  month,  adjourned  ■without 
finding  an  indictment  or  presentment  against 
him.  If  these  averments  were  true,  (and  their 
truth  is  conceded  for  the  purposes  of  this  case,) 
the  court  was  required  to  liberate  him  on  taking 
certain  oaths  prescribed  by  the  law,  and  enter¬ 
ing  into  recognizance  for  his  good  behavior.  But 
it  is  insisted  that  Milligan  was  a  prisoner  of  war, 
and,  therefore,  excluded  from  the  privileges  of 
the  statute.  It  is  not  easy  to  see  how  he  can  be 
treated  as  a  prisoner  of  war,  when  he  lived  in 
Indiana  for  the  past  twenty  years,  was  arrested 
there,  and  had  not  been,  during  the  late  troubles, 
a  resident  of  any  of  the  States  in  rebellion.  If, 
in  Indiana,  he  conspired  with  bad  men  to  assist 
the  enemy,  he  is  punishable  for  it  in  the  courts 
of  Indiana ;  but,  when  tried  for  the  offence,  he 
cannot  plea  1  the  rights  of  war,  for  he  was  not 
engaged  in  legal  acts  of  hostility  against  the 
Government,  and  only  such  persons,  when  cap¬ 
tured,  are  prisoners  of  war.  If  he  cannot  enjoy 
the  immunities  attaching  to  the  character  of  a 
prisoner  of  war,  how  can  he  be  subject  to  their 
pains  and  penalties? 

This  case,  as  well  as  the  kindred  cases  of  Bowles 
and  Horsey,  were  disposed  of  at  the  last  term,  and 
the  proper  orders  were  entered  of  record.  There 
ifi,  therefore,  no  additional  entry  required. 

DISSENTING  OPINION. 

Mr.  Chief  Justice  Chase  delivered  the  follow¬ 
ing  opinion  : 

Four  members  of  the  court  concurring  with 
their  brethren  in  the  order  heretofore  made  in 
this  cause,  but  unable  to  concur  in  some  impor¬ 
tant  particulars  with  the  opinion  which  has  just 
been  read,  think  it  their  duty  to  make  a  separate 
statement  of  their  views  of  the  whole  case. 

We  do  not  doubt  that  the  circuit  court  for  the 
district  of  Indiana  had  jurisdiction  of  the  peti¬ 
tion  of  Milligan  for  the  writ  of  habeas  corpus. 

Whether  this  Court  has  jurisdiction  upon  the 
certificate  of  division  admits  of  more  question. 
The  construction  of  the  act  authorizing  such  cer¬ 
tificates  which  has  hitherto  prevailed  here,  de¬ 
nies  jurisdiction  in  cases  -where  the  certificate 
brings  up  the  whole  cause  before  the  court.  But 
none  of  the  adjudicated  cases  are  exactly  in 
point,  and  we  are  willing  to  resolve  whatever 
doubt  may  exist  in  favor  of  the  earliest  possible 
answers  to  questions  involving  life  and  liberty. 
We  agree,  therefore,  that  this  Court  may  prop¬ 
erly  answer  questions  certified  in  such  a  case 
as  that  before  us. 

The  crimes  with  which  Milligan  was  charged 
were  of  the  gravest  character,  and  the  petition 
and  exhibits  in  the  record,  which  must  here  be 
taken  as  true,  admit  his  guilt.  But  whatever 
his  desert  of  punishment  may  be,  it  is  more  im- 
ortant  to  the  country  and  to  every  citizen  that 
e  should  not  be  punished  under  an  illegal  sen¬ 


tence,  sanctioned  by  this  Court  of  last  resort, 
than  that  he  should  be  punished  at  all.  The 
laws  which  protect  the  liberties  of  the  whole 
people  must  not  be  violated  or  set  aside  in  order 
to  inflict  even  upon  the  guilty,  unauthorized, 
though  merited  justice. 

The  trial  and  sentence  of  Milligan  were  by 
military  commission  convened  in  Indiana  during 
the  fall  of  1864.  The  action  of  the  commission 
had  been  under  consideration  by  President  Lin¬ 
coln  for  some  time,  when  he  himself  became  the 
victim  of  an  abhorred  conspiracy.  It  was  ap¬ 
proved  by  his  successor  in  May,  1865,  and  the 
sentence  was  ordered  to  be  carried  into  execu¬ 
tion.  The  proceedings,  therefore,  had  the  fullest 
sanction  of  the  executive  department  of  the  Gov¬ 
ernment. 

This  sanction  requires  the  most  respectful  and 
the  most  careful  consideration  of  this  Court.  The 
sentence  which  it  supports  must  not  be  set  aside 
except  upon  the  clearest  conviction  that  it  can¬ 
not  be  reconciled  with  the  Constitution  and  the 
constitutional  legislation  of  Congress. 

We  must  inquire,  then,  what  constitutional  or 
statutory  provisions  have  relation  to  this  mili¬ 
tary  proceeding. 

The  act  of  Congress  of  March  3d,  1863,  com¬ 
prises  all  the  legislation  which  seems  to  require 
consideration  in  this  connection.  The  constitu¬ 
tionality  of  this  act  has  not  been  questioned,  and 
is  not  doubted. 

The  first  section  authorized  the  suspension 
during  the  rebellion  of  the  writ  of  habeas  corpus 
throughout  the  United  States  by  the  President. 
The  two  next  sections  limited  this  authority  in 
important  respects. 

The  second  section  required  that  lists  of  all 
persons,  being  citizens  of  States  in  which  the 
administration  of  the  laws  had  continued  unim¬ 
paired  in  the  Federal  courts,  who  were  then  held 
or  might  thereafter  be  held  as  prisoners  of  the 
United  States,  under  the  authority  of  the  Presi¬ 
dent,  otherwise  than  as  prisoners  of  war,  should 
=be  furnished  to  the  judges  of  the  circuit  and  dis¬ 
trict  courts.  The  lists  transmitted  to  the  judges 
were  to  contain  the  names  of  all  persons  residing 
within  their  respective  jurisdictions,  charged 
with  violation  of  national  law.  And  it  was  re¬ 
quired,  in  cases  where  the  grand  jury  in  attend¬ 
ance  upon  any  of  these  courts  should  terminate 
its  session  without  proceeding  by  indictment  or 
otherwise  against  any  prisoner  named  in  the 
list,  that  the  judge  of  the  court  should  forth-vidth 
make  an  order  that  such  prisoner,  desiring  a  dis¬ 
charge,  should  be  brought  before  him  or  the 
court  to  be  discharged,  on  entering  into  recogniz¬ 
ance,  if  required,  to  keep  the  peace  and  for  good 
behavior,  or  to  appear,  as  the  court  may  direct, 
to  be  further  dealt  with  according  to  law.  Every 
otficer  of  the  United  States,  having  custody  of 
such  prisoners,  was  required  to  obey  and  execute 
the  judge’s  order,  under  penalty,  for  refusal  or 
delay,  of  fine  and  imprisonment. 

The  third  section  provided,  in  case  lists  of  per¬ 
sons  other  than  prisoners  of  war  then  held  in 
confinement,  or  thereafter  arrested,  should  not 
be  furnished  -within  twenty  days  after  the  pas¬ 
sage  of  the  act,  or,  in  cases  of  subsequent  arrest, 
within  twenty  days  after  the  time  of  arrest,  that 
any  citizen,  after  the  termination  of  a  session  of 
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the  grand  jury  without  indictment  or  present¬ 
ment,  might,  by  petition  alleging  the  facts,  and 
verified  by  oath,  obtain  the  judge’s  order  of  dis¬ 
charge  in  favor  of  any  person  so  imprisoned,  on 
the  terms  and  conditions  prescribed  in  the  second 
section. 

It  was  made  the  duty  of  the  district  attorney 
of  the  United  States  to  attend  examinations  on 
petitions  for  discharge. 

It  was  under  this  act  that  Milligan  petitioned 
the  circuit  court  for  the  district  of  Indiana  for 
discharge  from  imprisonment. 

The  holding  of  the  circuit  and  district  courts 
of  the  United  States  in  Indiana  had  been  unin¬ 
terrupted.  The  administration  of  the  laws  in  the 
Federal  courts  had  remained  unimpaired,  Milli¬ 
gan  was  imprisoned  under  the  authority  of  the 
President,  and  was  not  a  prisoner  of  war.  No 
list  of  prisoners  had  been  furnished  to  the  judges 
either  of  the  district  or  circuit  courts,  as  required 
by  the  law.  A  grand  jury  had  attended  the 
circuit  courts  of  the  Indiana  district  while  Milli¬ 
gan  was  there  imprisoned,  and  had  closed  its  ses¬ 
sion  without  finding  any  indictment  or  present¬ 
ment,  or  otherwise  proceeding  against  the  pris¬ 
oner. 

His  case  was  thus  brought  within  the  precise 
letter  and  intent  of  the  act  of  Congress,  unless 
it  can  be  said  that  Milligan  was  not  imprisoned 
by  authority  of  the  President,  and  nothing  of 
this  sort  was  claimed  in  argument  on  the  part  of 
the  Government. 

It  is  clear  upon  this  statement  that  the  cir¬ 
cuit  court  was  bound  to  hear  Milligan’s  petition 
for  the  writ  of  habeas  corpus,  called  in  the  act 
an  order  to  bring  the  prisoner  before  the  judge 
or  the  court,  and  to  issue  the  writ,  or,  in  the  lan¬ 
guage  of  the  act,  to  make  the  order. 

The  first  question  therefore — Ought  the  writ 
to  issue  ? — must  be  answered  in  the  affirmative. 

And  it  is  equally  clear  that  he  was  entitled 
to  the  discharge  prayed  for. 

It  must  be  borne  in  mind  that  the  prayer  of 
the  petition  was  not  for  an  absolute  discharge, 
but  to  be  delivered  from  military  custody  and 
imprisonment,  and  if  found  probably  guilty  of 
any  offence,  to  be  turned  over  to  the  proper  tri¬ 
bunal  for  inquiry  and  punishment ;  or,  if  not 
found  thus  probably  guilty,  to  be  discharged  al¬ 
together. 

And  the  express  terms  of  the  act  of  Congress 
required  this  action  of  the  court.  The  prisoner 
must  be  discharged  on  giving  such  recognizance 
as  the  court  should  require,  not  only  for  good 
behavior,  but  for  appearance,  as  directed  by 
the  court,  to  answer  and  be  further  dealt  with 
'  according  to  law. 

The  first  section  of  the  act  authorized  the  sus¬ 
pension  of  the  writ  of  habeas  corpus  generally 
throughout  the  United  States.  The  second  and 
third  sections  limited  this  suspension  in  certain 
cases  within  States  where  the  administration  of 
justice  by  the  Federal  courts  remained  unimpair¬ 
ed.  In  these  cases  the  writ  was  still  to  issue,  and 
under  it  the  prisoner  was  entitled  to  his  discharge 
by  a  circuit  or  district  judge  or  court,  unless  held 
to  bail  for  appearance  to  answer  charges.  No 
other  judge  or  court  could  make  an  order  of  dis¬ 
charge  under  the  writ.  Except  under  the  cir- 
jumstances  pointed  out  by  the  act,  neither  circuit 


nor  district  judge  or  court  could  make  such  an 
order.  But  under  those  circumstances  the  writ 
must  be  issued,  and  the  relief  from  imprisonment 
directed  by  the  act  must  be  afforded.  The  com¬ 
mands  of  the  act  were  positive,  and  left  no  dis¬ 
cretion  to  court  or  judge. 

An  affirmative  answer  must,  therefore,  be  given 
to  the  second  question,  namely.  Ought  Milligan 
to  be  discharged  according  to  the  prayer  of  the 
petition  ? 

That  the  third  question,  namely,  Had  tho 
military  commission  in  Indiana,  under  the  facte 
stated,  jurisdiction  to  try  and  sentence  Milligan? 
must  be  answered  negatively,  is  an  unavoidable 
inference  from  affirmative  answers  to  the  other 
two. 

The  military  commission  could  not  have  juris¬ 
diction  to  try  and  sentence  Milligan,  if  he  could 
not  be  detained  in  prison  under  his  original  ar¬ 
rest  or  under  sentence,  after  the  close  of  a  session 
of  the  grand  jury,  without  indictment  or  other 
proceedings  against  him. 

Indeed,  the  act  seems  to  have  been  framed  on 
purpose  to  secure  the  trial  of  all  offences  of  citi¬ 
zens  by  civil  tribunals  in  States  where  these 
tribunals  were  not  interrupted  in  the  regular 
exercise  of  their  functions. 

Under  it,  in  such  States,  the  privilege  of  the 
writ  might  be  suspended.  Any  person  regarded 
as  dangerous  to  the  public  safety  might  be  ar¬ 
rested  and  detained  until  after  the  session  of  a 
grand  jury.  Until  after  such  session  no  person 
arrested  could  have  the  benefit  of  the  writ,  and 
even  then  no  such  person  could  be  discharged, 
except  on  such  terms  as  to  future  appearance  as 
the  court  might  impose.  These  provisions  ob¬ 
viously  contemplate  no  other  trial  or  sentence 
than  that  of  a  civil  court,  and  we  could  not  as¬ 
sert  the  legality  of  a  trial  and  sentence  by  a 
■flilitary  commission,  under  the  circumstances 
specified  in  the  act  and  described  in  the  petition, 
without  disregarding  the  plain  directions  of  Con¬ 
gress. 

.  We  agree,  therefore,  that  the  two  first  ques¬ 
tions  certified  must  receive  affirmative  answers, 
and  the  last  a  negative.  We  do  not  doubt  that 
the  positive  provisions  of  the  act  of  Congress 
require  such  answers.  We  do  not  think  it  neces¬ 
sary  to  look  beyond  these  provisions.  In  them 
we  find  sufficient  and  controlling  reasons  for  our 
conclusions. 

But  the  opinion  which  has  just  been  read  goes 
further,  and,  as  we  understand  it,  asserts  not 
only  that  the  military  commission  held  in  Indi¬ 
ana  was  not  authorized  by  Congress,  but  that  it 
was  not  in  the  power  of  Congress  to  authorize  it, 
from  which  it  may  be  thought  to  follow  that 
Congress  has  no  power  to  indemnify  the  officers 
who  composed  the  commission  against  liability 
in  civil  courts  for  acting  as  members  of  it. 

We  cannot  agree  to  this. 

We  agree  in  the  proposition  that  no  depart¬ 
ment  of  the  Government  of  the  United  States — 
neither  President  nor  Congress  nor  the  courts 
— possess  any  power  not  given  by  the  Constitu¬ 
tion. 

We  assent  fully  to  all  that  is  said  in  the  opin¬ 
ion  of  the  inestimable  value  of  trial  by  jury  and 
of  the  other  constitutional  safeguards  of  civil 
liberty ;  and  we  concur  also  in  what  is  said  of 
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the  writ  of  habeas  corpus  and  of  its  suspension, 
with  two  reservations:  (1.)  That,  in  our  judg¬ 
ment,  when  the  writ  is  suspended,  the  Execu¬ 
tive  is  authorized  to  arrest  as  well  as  to  detain ; 
and,  (2,)  that  there  are  cases  in  which,  the  priv¬ 
ilege  of  the  writ  being  suspended,  trial  and  pun¬ 
ishment  by  military  commission,  in  States  wnere 
civil  courte  are  open,  may  be  authorized  by  Con¬ 
gress,  as  well  as  arrest  and  detention.  We  think 
that  Congress  had  power,  though  not  exercised, 
to  authorize  the  military  commission  which  was 
held  in  Indiana. 

We  do  not  think  it  necessary  to  discuss  at  large 
the  grounds  of  our  conclusions.  We  will  briefly 
indicate  some  of  them. 

The  Constitution  itself  provides  for  military 
government  as  well  as  for  civil  government ;  and 
we  do  not  understand  it  to  be  claimed  that  the 
civil  safeguards  of  the  Constitution  have  appli¬ 
cation  in  cases  within  the  proper  sphere  of  the 
former. 

What,  then,  is  that  proper  sphere  ?  Congress 
has  power  to  raise  and  support  armies ;  to  pro¬ 
vide  and  maintain  a  navy  ;  to  make  rules  for  the 
government  and  regulation  of  the  land  and  naval 
forces,  and  to  provide  for  governing  such  part  of 
the  militia  as  may  be  in  the  service  of  the  Uni¬ 
ted  States. 

It  is  not  denied  that  the  power  to  make  rules 
for  the  government  of  the  army  and  navy  is 
a  power  to  provide  for  trial  and  punishment  by 
military  courts  without  a  jury.  It  has  been  so 
understood  and  exercised  from  the  adoption  of 
the  Constitution  to  the  present  time. 

Nor,  in  our  judgment,  does  the  fifth  or  any 
other  amendment  abridge  that  power.  “  Cases 
arising  in  the  land  and  naval  forces,  or  in  the 
militia  in  actual  service  in  time  of  war  or  public 
danger,”  are  expressly  excepted  from  the  fifth 
amendment,  “that  no  person  shall  be  held  to 
answer  for  a  capital  or  otherwise  infamous  crime 
unless  on  a  presentment  or  indictment  of  a  grand 
jury,”  and  it  is  admitted  that  the  exception  ap¬ 
plies  to  the  other  amendments  as  well  as  to  the 
fiftL 

Now  we  understand  this  exception  to  have  the 
same  import  and  effect  as  if  the  powers  of  Con¬ 
gress  in  relation  to  the  government  of  the  army 
and  navy  and  the  militia  had  been  recited  in  the 
amendment,  and  cases  within  those  powers  had 
been  expressly  excepted  from  its  operation.  The 
States,  most  jealous  of  encroachments  upon  the 
liberties  of  the  citizen  when  proposing  addi¬ 
tional  safeguards  in  the  form  of  amendments, 
excluded  specifically  from  their  effect  cases  aris¬ 
ing  in  the  government  of  the  land  and  naval 
forces.  Thus  Massachusetts  proposed  that  “  no 
person  shall  be  tried  for  any  crime  by  which  he 
would  incur  an  infamous  punishment  or  loss  of 
life  until  he  be  first  indicted  by  a  grand  jury, 
except  in  such  cases  as  may  arise  in  the  govern¬ 
ment  and  regulation  of  the  land  forces.”  The 
exception  in  similar  amendments  proposed  hy 
New  York,  Maryland,  and  Virginia,  was  in  the 
same  or  equivalent  terms.  The  amendments  pro- 
osed  by  the  States  were  considered  by  the  First 
ongress,  and  such  as  were  approved  in  sub¬ 
stance  were  put  in  form,  and  proposed  by  that 
body  to  the  States.  Among  those  tnus  proposed, 
and  subsea uently  ratified,  was  that  which  now 


stands  as  the  fifth  amendment  of  the  Constitu¬ 
tion.  We  cannot  doubt  that  this  amendment 
was  intended  to  have  the  same  force  and  effect 
as  the  amendment  proposed  by  the  States.  We 
cannot  agree  to  a  construction  which  will  im¬ 
pose  on  the  exception  in  the  fifth  amendment  a 
sense  other  than  that  obviously  indicated  by  ac¬ 
tion  of  the  State  conventions. 

We  think,  therefore,  that  the  power  of  Con¬ 
gress  in  the  government  of  the  land  and  naval 
forces  and  of  the  militia,  is  not  at  all  affected  by 
the  fifth  or  any  other  amendment.  It  is  not  ne¬ 
cessary  to  attempt  any  precise  definition  of  the 
boundaries  of  this  power.  But  may  it  not  be 
said  that  government  includes  protection  and 
defence  as  well  as  the  resulation  of  internal  ad- 
ministration?  And  is  it  impossible  to  imagine 
cases  in  which  citizens  conspiring  or  attempting 
the  destruction  or  great  injury  of  the  national 
forces  may  be  subjected  by  Congress  to  military 
trial  and  punishment  in  the  just  exercise  of  this 
undoubted  constitutional  power?  Congress  is 
but  the  agent  of  the  nation,  and  does  not  the 
security  of  individuals  against  the  abuse  of  this, 
as  of  every  other  power,  depend  on  the  intel¬ 
ligence  and  virtue  of  the  people,  on  their  zeal 
for  public  and  private  liberty,  upon  official  re¬ 
sponsibility  secured  by  law,  and  upon  the  fre¬ 
quency  of  elections,  rather  than  upon  doubtful 
constructions  of  legislative  powers? 

But  we  do  not  put  our  opinion,  that  Congress 
might  authorize  such  a  military  commission  as 
was  held  in  Indiana,  upon  the  power  to  provide 
for  the  government  of  the  national  forces. 

Congress  has  the  power  not  only  to  raise  and 
support  and  govern  armies,  but  to  declare  war. 
It  has,  therefore,  the  power  to  provide  by  law 
for  carrying  on  war.  This  power  necessarily 
extends  to  all  legislation  essential  to  the  prose¬ 
cution  of  war  with  vigor  and  success,  except  such 
as  interferes  with  the  command  of  the  forces  and 
the  conduct  of  campaigns.  That  power  and  duty 
belong  to  the  President  as  Commander-in-Chief. 
Both  these  powers  are  derived  from  the  Consti¬ 
tution,  but  neither  is  defined  by  that  instru¬ 
ment.  Their  extent  must  be  determined  by  their 
nature,  by  the  laws  of  nations,  and  by  the  prin¬ 
ciples  of  our  institutions. 

The  power  to  make  the  necessary  laws  is  in 
Congress ;  the  power  to  execute,  in  the  President. 
Both  powers  imply  many  subordinate  and  aux¬ 
iliary  powers.  Each  includes  all  authorities 
essential  to  its  due  exercise.  But  neither  can  the 
President,  in  war  more  than  in  peace,  intrude 
upon  the  proper  authority  of  Congress,  nor  Con¬ 
gress  upon  the  proper  authority  of  the  President. 
Both  are  servants  of  the  people,  whose  will  is 
expressed  in  the  fundamental  law.  Congress 
cannot  direct  the  conduct  of  campaigns,  nor  can 
the  President,  or  any  commander  under  him, 
without  the  sanction  of  Congress,  institute  tri¬ 
bunals  for  the  trial  and  punishment  of  offences, 
either  of  soldiers  or  civilians,  unless  in  cases  of 
a  controlling  necessity,  which  justifies  what  it 
compels,  or  at  least  ensures  acts  of  indemnity 
from  the  justice  of  the  Legislature. 

We  by  no  means  assert  that  Congress  can  es¬ 
tablish  and  apply  the  laws  of  war  where  no  war 
has  been  declared  or  exists. 

Where  peace  exists  the  laws  of  peace  must 
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prevail.  What  we  do  maintain  is,  that  when  the 
nation  is  involved  in  war,  and  some  portions  of 
the  country  are  invaded,  and  all  are  exposed  to 
invasion,  it  is  within  the  power  of  Congress  to 
determine  in  what  States  or  districts  such  great 
and  immioent  public  danger  exists  fts  justifies 
the  authorization  of  military  tribunals  for  the 
trial  of  crimes  and  offences  a,gainst  the  discipline 
or  security  of  the  army,  or  against  the  public 
safety. 

In  Indiana,  for  example,  at  the  time  of  the 
arrest  of  Milligan  and  his  co-conspirators,  it  is 
established  by  the  papers  in  the  record,  that  the 
State  was  a  military  district,  was  the  theatre  of 
military  operations,  had  been  actually  invaded, 
and  was  constantly  threatened  with  invasion.  It 
appears,  also,  that  a  powerful  secret  association, 
composed  of  citizens  and  others,  existed  within 
the  State,  under  military  organization,  conspiring 
against  the  draft,  and  plotting  insurrection,  the 
liberation  of  the  prisoners  of  war  at  various 
depots,  the  seizure  of  the  State  and  national  ar¬ 
senals,  armed  co-operation  with  the  enemy,  and 
war  against  the  National  Government. 

We  cannot  doubt  that,  in  such  a  time  of  public 
danger,  Congress  had  power,  under  the  Consti¬ 
tution,  to  provide  for  the  organization  of  a  mili¬ 
tary  commission,  and  for  trial  by  that  commission 
of  persons  engaged  in  this  conspiracy.  The  fact 
that  the  Federal  courts  were  open  was  regarded 
by  Congress  as  a  sufficient  reason  for  not  exer¬ 
cising  the  power ;  but  that  fact  could  not  deprive 
Congress  of  the  right  to  exercise  it.  Those  courts 
might  be  open  and  undisturbed  in  the  execution 
of  their  functions,  and  yet  wholly  incompetent 
to  avert  threatened  danger,  or  to  punish,  with 
adequate  promptitude  and  certainty,  the  guilty 
conspirators. 

In  Indiana  the  judges  and  officers  of  the  courts 
were  loyal  to  the  Government.  But  it  might 
have  been  otherwise.  In  times  of  rebellion  and 
civil  war  it  may  often  happen,  indeed,  that 
judges  and  marshals  will  be  in  active  sympathy 
with  the  rebels,  and  courts  their  most  efficient 
allies. 

We  have  confined  ourselves  to  the  question  of 
power.  It  was  for  Congress  to  determine  the 
question  of  expediency.  And  Congress  did  de¬ 
termine  it.  That  body  did  not  see  fit  to  authorize 
trials  by  military  commission  in  Indiana,  but  by 
the  strongest  implication  prohibited  them.  With 
that  prohibition  we  are  satisfied,  and  should  have 
remained  silent  if  the  answers  to  the  questions 
certified  had  been  put  on  that  ground,  without 
denial  of  the  existence  of  a  power  which  we 
believe  to  be  constitutional  and  important  to  the 
public  safety — a  denial  which,  as  we  have  already 
suggested,  seems  to  draw  in  question  the  power 
of  Congress  to  protect  from  prosecution  the  mem¬ 
bers  of  military  commissions  who  acted  in  obedi¬ 
ence  to  their  superior  officers,  and  whose  action, 
whether  warranted  by  law  or  not,  was  approved 
by  that  upright  and  patriotic  President  under 
whose  administration  the  Republic  was  rescued 
from  threatened  destruction. 

We  have  thus  far  said  little  of  martial  law, 
nor  do  we  propose  to  say  much.  What  we  have 
already  said  sufficiently  indicates  our  opinion 
that  there  is  no  law  for  the  government  of  the 
citizens,  the  armies,  or  the  navy  of  the  United 


States,  within  American  jurisdiction,  which  is 
not  contained  in  or  derived  from  the  Constitu¬ 
tion.  And  wherever  our  army  or  navy  may  go, 
beyond  our  territorial  limits,  neither  can  go 
beyond  the  authority  of  the  President  or  the 
legislation  of  Congress. 

There  are  under  the  Constitution  three  kinds 
of  military  jurisdiction — one  to  be  exercised  both 
in  peace  and  war ;  another  to  be  exercised  in 
time  of  foreign  war  without  the  boundaries  of 
the  United  States,  or  in  time  of  rebellion  and 
civil  war  within  States  or  districts  occupied  by 
rebels  treated  as  belligerents ;  and  a  third  to  be 
exercised  in  time  of  invasion  or  insurrection 
within  the  limits  of  the  United  States,  or  during 
rebellion  within  the  limits  of  States  maintaining 
adhesion  to  the  National  Government,  when  the 
public  danger  requires  its  exercise.  The  first 
of  these  may  be  called  jurisdiction  under  mili¬ 
tary  LAW,  and  is  found  in  acts  of  Congress  pre¬ 
scribing  rules  and  articles  of  war,  or  otherwise 
providing  for  the  government  of  the  national 
forces ;  the  second  may  be  distinguished  as  mili¬ 
tary  GOVERNMENT,  Superseding,  as  far  as  may 
be  deemed  expedient,  the  local  law,  and  exercised 
by  the  military  commander  under  the  direction 
of  the  President,  with  the  express  or  implied 
sanction  of  Congress ;  while  the  third  may  be 
denominated  martial  law  proper,  and  is  called 
into  action  by  Congress,  or  temporarily,  w’hen 
the  action  of  Congress  cannot  be  invited,  and  in 
the  case  of  justifying  or  excusing  peril,  by  the 
President,  in  times  of  insurrection  or  invasion, 
or  of  civil  or  foreign  war,  within  districts  or 
localities  where  ordinary  law  no  longer  adequate¬ 
ly  secures  public  safety  and  private  rights. 

We  think  that  the  power  of  Congress,  in  such 
times  and  in  such  localities,  to  authorize  trials 
for  crimes  against  the  security  and  safety  of  the 
national  forces,  may  be  derived  from  its  consti¬ 
tutional  authority  to  raise  and  support  armies 
and  to  declare  war,  if  not  from  its  constitutional 
authority  to  provide  for  governing  the  national 
forces. 

We  have  no  apprehension  that  this  power,  un¬ 
der  our  American  system  of  government,  in 
which  all  official  authority  is  derived  from  the 

ale,  and  exercised  under  direct  responsibility 
e  people,  is  more  likely  to  be  abused  than 
the  power  to  regulate  commerce  or  the  power  to 
borrow  money.  And  we  are  unwdlling  to  give 
our  assent  by  silence  to  expressions  of  opinion 
which  seem  to  us  calculated,  though  not  intended, 
to  cripple  the  constitutional  powers  of  the  Gov¬ 
ernment,  and  to  augment  the  public  dangers  in 
times  of  invasion  and  rebellion. 

Mr.  Justice  Wayne,  Mr.  Justice  Swayne,  and 
Mr.  Justice  Miller  concur  with  mo  in  these  views. 


On  the  Missouri  Constitutional  Test  Oath  of  Loy* 
alty,  January  14,  1867. 

Mr.  Justice  Field  delivered  the  opinion  of  the 
Court  in  the  case  of  John  A.  Gumming t  vs.  The 
State  of  Missouri. 

This  case  comes  before  us  on  a  writ  of  error  to 
the  supreme  court  of  Missouri,  and  involves  a 
consideration  of  the  test  oath  imposed  by  the 
constitution  of  that  State.  The  plaintiff  in  error 
is  a  priest  of  the  Roman  Catholic  Church,  and 
was  indicted  and  convicted,  in  one  of  the  circuit 
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courts  of  that  State,  of  the  crime  of  teaching  and 
preaching,  as  a  priest  and  minister  of  that  relig¬ 
ious  denomination,  without  having  first  taken 
the  oath,  and  was  sentenced  to  pay  a  fine  of  $500, 
and  to  be  committed  to  jail  until  the  same  was 
paid.  On  appeal  to  the  supreme  court  of  the 
State,  the  judgment  was  affirmed. 

The  oath  prescribed  by  the  constitution,  di¬ 
vided  into  its  separable  parts  embraces  more 
than  thirty  distinct  affirmations  or  tests.  Some 
of  the  acts  against  which  it  is  directed  constitute 
offences'  of  the  highest  grade,  to  which,  upon 
conviction,  heavy  penalties  are  attached.  Some 
of  the  acts  have  never  been  classed  as  offences 
in  the  laws  of  any  State,  and  some  of  the  acts 
under  many  circumstances  would  not  even  be 
blameworthy.  It  requires  the  affiant  to  deny 
not  only  that  he  has  ever  been  in  armed  hostil¬ 
ity  to  the  United  States  or  the  lawful  authori¬ 
ties  thereof,  but,  among  other  things,  that  he 
has  ever,  “  by  act  or  word,”  manifested  his  adhe¬ 
rence  to  the  cause  of  the  enemies  of  the  United 
States,  foreign  or  domestic,  or  his  desire  for  their 
triumph  over  the  arms  of  the  United  States,  or 
his  sympathy  with  those  engaged  in  rebellion, 
or  that  he  has  ever  harbored  or  aided  any  per¬ 
son  engaged  in  guerrilla  warfare  against  the  loyal 
inhabitants  of  the  United  States,  or  has  ever  en¬ 
tered  or  left  the  State  for  the  purpose  of  avoid¬ 
ing  enrollment  or  draft  in  the  military  service 
of  the  United  States,  or  to  escape  the  perform¬ 
ance  of  duty  in  the  militia  of  the  United  States, 
or  has  ever  indicated  in  any  terms  his  disaffection 
to  the  Government  of  the  United  States  in  its 
contest  with  rebellion. 

Every  person  who  is  unable  to  take  this  oath 
is  declared  incapable  of  holding  in  the  State 
“any  office  of  honor,  trust,  or  profit  under  its 
authority,  or  of  being  an  officer,  counselor,  di¬ 
rector,  or  trustee,  or  other  manager  of  any  incor¬ 
poration,  public  or  private,  now  existing  or  here¬ 
after  established  by  its  authority,  or  of  acting  as 
a  professor  or  teacher  in  any  educational  institu¬ 
tion,  or  in  any  common  or  other  school,  or  of 
holding  any  real  estate  or  other  property  in  trust 
for  the  use  of  any  church,  religious  society,  or 
congregation.”  And  every  person  holding  any 
of  the  offices,  trusts,  or  positions  mentioned,  at 
the  time  the  constitution  takes  effect,  is  re¬ 
quired  within  sixty  days  thereafter  to  take  the 
oath,  and  if  he  fail  to  comply  with  this  require¬ 
ment,  it  is  declared  that  his  office,  trust,  or  posi¬ 
tion  shall  ip&o  facto  become  vacant.  And  no 
person  after  the  expiration  of  the  sixty  days  is 
permitted,  without  taking  the  oath,  “  to  practice 
as  an  attorney  or  counselor  at  law,  nor,  after 
that  period,  can  any  person  be  competent  as  a 
bishop,  priest,  deacon,  minister,  elder,  or  other 
clergyman  of  any  religious  persuasion,  sect,  or 
denomination,  to  teach  or  preach  or  solemnize 
marriage.”  Fine  and  imprisonment  are  prescribed 
as  a  punishment  for  holding  or  exercising  any  of 
the  offices,  positions,  trusts,  professions  or  func¬ 
tions  specified  without  having  taken  the  oath, 
and  false  swearing  or  affirmation  to  the  oath  is 
declared  to  be  perjury,  and  punishable  by  im¬ 
prisonment  in  the  penitentiary. 

The  oath  thus  required  is  without  any  prece¬ 
dent  that  we  can  discover  for  its  severity.  In 
the  first  place,  it  is  retrospective.  It  embraces 


all  the  past  from  this  day,  and  if  taken  years 
hence,  it  will  also  cover  all  the  intervening  pe¬ 
riod.  In  its  retrospective  feature,  it  is  peculiar 
to  this  country.  In  England  and  France  there 
have  been  test  oaths,  but  they  have  always  been 
limited  to  an  affirmation  of  present  belief  or 
present  disposition  towards  the  Government,  and 
were  never  exacted  with  reference  to  particular 
instances  of  past  misconduct.  In  the  second 
place,  the  oath  is  directed  not  merely  against 
overt  and  visible  acts  of  hostility  to  the  Govern¬ 
ment,  but  is  intended  to  reach  w'ords,  desires, 
and  sympathies  also ;  and,  in  the  third  place,  it 
allows  no  distinction  between  acts  springing  from 
malignant  enmity  and  acts  which  may  have  been 
prompted  by  charity  or  affection  or  relationship. 
If  one  has  ever  expressed  sympathy  with  any  who 
were  drawn  into  the  rebellion,  even  if  the  re¬ 
cipients  of  that  sympathy  -were  connected  by  the 
closest  ties  of  blood,  he  is  as  unable  to  subscribe 
to  the  oath  as  the  most  active  and  most  cruel  of 
rebels,  and  is  equally  debarred  from  the  offices 
of  honor  and  trust  and  the  positions  and  employ¬ 
ments  specified. 

But,  as  it  was  observed  by  the  learned  coun¬ 
sel  who  appeared  on  behalf  of  the  State  of  Mis¬ 
souri,  this  Court  cannot  decide  this  case  upon  the 
justice  or  hardship  of  these  provisions.  Its  duty 
is  to  determine  whether  they  are  in  conflict  with 
the  Constitution  of  the  United  States.  On  be¬ 
half  of  Missouri,  it  is  urged  that  these  provisions 
only  prescribe  a  qualification  for  holding  certain 
offices  and  practicing  certain  callings,  and  are 
therefore  within  the  power  of  the  State  to  adopt. 
On  the  other  hand,  it  is  contended  that  these 
provisions  are  in  conflict  with  that  clause  of  the* 
Constitution  which  forbids  any  State  to  pass  a 
bill  of  attainder  or  ex  post  facto  law. 

We  admit  the  propositions  of  the  counsel  for 
Missouri,  that  the  States  which  existed  previous 
to  the  adoption  of  the  Federal  Constitution  pos¬ 
sessed  originally  all  the  attributes  of  sovereignty ; 
that  they  still  retain  those  attributes,  except  as 
they  have  been  surrendered  by  the  formation  of 
the  Constitution  and  the  amendments  thereto ; 
that  the  new  States,  upon  their  admission  into 
the  Union,  became  invested  with  equal  rights, 
and  were  thereafter  subject  only  to  similar  re¬ 
strictions  ;  and  that  among  the  rights  reserved 
to  the  States  is  the  right  of  each  State  to  deter¬ 
mine  the  qualifications  for  office,  and  the  con¬ 
ditions  upon  which  its  citizens  may  exercise 
their  various  callings  and  pursuits  within  its 
jurisdiction.  These  are  general  propositions, 
and  involve  principles  of  the  highest  moment. 
But  it  by  no  means  follows  that  under  the  form 
of  creating  a  qualification  or  attaching  a  condi¬ 
tion,  the  States  can  in  effect  inflict  a  punishment 
for  a  past  act  which  was  not  punishable  at  the 
time  it  was  committed.  The  question  is  not  as 
to  the  existence  of  the  power  of  the  State  over 
matters  of  internal  police,  but  whether  that 
power  has  been  made  in  the  present  case  an  in¬ 
strument  for  the  infliction  of  punishment  against 
the  inhibition  of  the  Constitution. 

Qualifications  relate  to  the  fitness  or  capacity 
of  the  party  for  a  particular  pursuit  or  profession. 
Webster  defines  the  term  to  mean  “any  natural 
endowment  or  any  acquirement  which  fits  a 
person  for  a  place,  office,  or  employment,  or 
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enables  him  to  sustain  any  character  with  suc¬ 
cess.”  It  is  evident  from  the  nature  of  the  pur¬ 
suits  and  professions  of  the  parties  placed  under 
disabilities  by  the  constitution  of  Missouri,  that 
the  acts  from  the  taint  of  which  they  must  purge 
themselves  have  no  possible  relation  to  their  fit¬ 
ness  for  those  pursuits  and  professions.  There 
can  be  no  connection  between  the  fact  that  Mr. 
Cummings  entered  or  left  the  State  of  Missouri 
to  avoid  enrollment  or  draft  in  the  military  ser¬ 
vice  of  the  United  States,  and  his  fitness  to  teach 
the  doctrines  or  administer  the  sacraments  of 
his  church.  Nor  can  •a  fact  of  this  kind,  or  the 
expression  of  words  of  sympathy  with  persons 
drawn  into  the  rebellion,  constitute  any  evidence 
of  the  unfitness  of  the  attornev  or  counselor  to 
practice  his  profession,  or  of  the  professor  to 
teadh  the  ordinary  branches  of  education,  or  of 
the  want  of  business  knowledge  or  business 
capacity  in  the  manager  of  a  corporation,  or  in 
its  directors  or  trustees.  It  is  manifest,  upon  the 
simple  statement  of  the  acts  and  the  proiessions 
and  pursuits,  that  there  is  no  such  relation  be¬ 
tween  them  as  to  render  a  denial  of  the  commis¬ 
sion  of  the  acts  at  all  appropriate  as  a  condition 
of  allowing  the  exercise  of  the  professions  and 
ursuits.  The  oath  could  not,  therefore,  have 
een  required  as  a  means  of  ascertaining  whether 
parties  were  qualified  or  not  for  their  respective 
callings  or  the  trusts  with  which  they  are 
charged.  It  was  required  in  order  to  reach  the 
person,  not  the  calling.  It  was  exacted  not 
from  any  notion  that  the  acts  designated  indi¬ 
cated  unfitness  for  the  calling,  but  because  the 
acts  were  thought  to  deserve  punishment,  and 
there  was  no  way  to  punish  me  persons  who 
had  committed  them  but  by  depriving  them  of 
some  of  the  rights  and  privileges  of  the  citizen. 

The  disabilities  created  by  the  constitution  of 
Missouri  must  be  regarded  as  penalties.  They 
constitute  punishment.  We  do  not  agree  with 
the  counsel  of  Missouri  that  “  to  punish  one  is  to 
deprive  him  of  life,  liberty,  or  property,  and  that 
to  take  from  him  anything  less  than  these  is  no 
punishment  at  all.”  The  learned  counsel  does 
not  use  these  terms,  “  life,  liberty,  and  property,” 
as  comprehending  every  right  known  to  the  law. 
He  does  not  include  under  “  liberty  ”  freedom 
from  outrage  on  the  feelings  as  well  as  restraints 
on  the  person.  He  does  not  include  under 
“  property  ”  those  estates  which  one  may  acquire 
in  professions,  though  they  are  often  the  source 
of  the  highest  emoluments  and  honors. 

The  deprivation  of  any  rights,  civil  or  politi¬ 
cal,  may  be  punishment,  the  circumstances  at¬ 
tending  and  the  causes  of  deprivation  determin¬ 
ing  this  fact.  Disqualification  from  office  may 
be  punishment,  as  in  cases  of  conviction  upon 
impeachment.  Disqualification  from  the  pursuit 
of  a  lawful  avocation,  or  from  positions  of  trust, 
or  from  the  privilege  of  appearing  in  the  courts, 
or  acting  as  executor,  administrator,  or  guardian, 
may  also,  and  often  has  been,  imposed  as  pun¬ 
ishment.  By  the  statute  of  9  and  10  William 
III,  if  any  person  educated  in  or  having  made 
a  profession  of  the  Christian  religion  did,  by 
writing,  printing,  teaching,  or  advised  speaking, 
deny  the  truth  of  the  religion  or  the  Divine  au¬ 
thority  of  the  Scriptures,  he  was  for  the  first 
offence  rendered  incapable  to  hold  any  office  or 


place  of  trust,  and  for  the  second  he  was  rendered 
incapable  of  bringing  any  action,  being  guardian, 
executor,  legatee,  or  purchaser  of  lands,  beside 
being  subjected  to  imprisonment  without  bail. 
By  statute  2  George  I,  contempts  against  the 
king’s  title  were  punished  by  incapacity  to  hold 
a  public  office  or  place  of  trust,  to  prosecute  any 
suit,  to  be  guardian  or  executor,  to  take  any  leg¬ 
acy  or  deed  of  gift,  and  to  vote  at  any  election 
for  members  of  Parliament,  and  also  by  forfeiture 
of  £500  to  any  one  who  would  sue  for  the  same. 

“  Some  punishments,”  says  Blackstone,  “  con¬ 
sist  in  exile  or  banishment,  by  abjuration  of  the 
realm  or  transportation  :  others  in  loss  of  liberty, 
by  perpetual  or  temporary  imprisonment.  Some 
extend  to  confiscation  by  forfeiture  of  lands  or 
movables,  or  both,  or  of  the  profits  of  lands  for 
life.  Others  induce  a  disability  of  holding  office 
or  employments,  being  heirs  and  executors,  and 
the  liKe.”  Among  the  Romans,  loss  of  the  priv¬ 
ilege  of  membership  of  the  family  or  of  citizen¬ 
ship  were  punishments  inflicted  by  her  laws.  In 
France,  deprivation  or  suspension  of  civil  rights, 
or  of  some  of  them,  are  punishments  prescribed 
by  her  code,  and  among  civil  rights  are  included 
the  right  of  voting,  of  eligibility  to  office,  of 
taking  part  in  family  councils,  of  being  guardian 
and  trustee,  of  bearing  arms,  or  being  employed 
in  a  school  or  seminary  of  learning. 

The  theory  upon  which  our  political  institu¬ 
tions  rest  is,  that  all  men  have  certain  inaliena¬ 
ble  rights ;  that  among  these  are  life,  liberty, 
and  the  pursuit  of  happiness ;  and  that  in  the 
pursuit  of  happiness,  all  avocations,  all  honors, 
all  positions,  are  alike  open  to  every  one,  and 
that  in  the  protection  of  these  rights  all  are 
equal  before  the  law.  Any  deprivation  or  sus¬ 
pension  of  any  of  these  rights  for  past  conduct 
or  acts  is  punishment,  and  can  in  no  otherwise 
be  defined. 

Punishment  not  being  therefore  restricted,  as 
contended  by  counsel,  to  the  deprivation  of  life, 
liberty,  or  property,  but  also  embracing  depri¬ 
vation  or  suspension  of  political  or  civil  rights, 
and  the  disabilities  prescribed  by  the  provisions 
of  the  Missouri  constitution  being  in  effect  pun¬ 
ishment,  we  proceed  to  consider  whether  there  is 
any  inhibition  in  the  Constitution  of  the  United 
States  against  their  enforcement. 

The  counsel  from  Missouri  closed  his  argument 
in  this  case  by  presenting  a  striking  picture  of 
the  struggle  for  ascendency  in  that  State  during 
the  recent  rebellion  between  the  friends  and  the 
enemies  of  the  Union,  and  of  the  fierce  passions 
which  that  struggle  aroused.  It  was  in  the  midst 
of  the  struggle  that  the  present  constitution  was 
framed,  although  it  was  not  adopted  by  the  peo¬ 
ple  until  the  war  had  ceased.  It  would  have 
been  strange,  therefore,  had  it  not  exhibited  in 
its  provisions  some  traces  of  the  excitement  amid 
which  the  convention  held  its  deliberations.  It 
was  against  the  excited  action  of  the  States, 
under  such  influences  as  these,  that  the  framers 
of  the  Federal  Constitution  intended  to  guard. 
In  Fletcher  vs.  Peck,  Mr.  Chief  Justice  Marshall, 
speaking  of  such  action,  uses  this  language : 

“  Whatever  respect  might  have  been  felt  for  the  State  sov¬ 
ereignties,  it  is  not  to  be  disguised  that  the  framers  of  the 
Constitution  viewed,  with  some  apprehension,  the  violent 
acts  which  might  grow  out  of  the  feelings  of  the  moment; 
and  that  the  people  of  the  United  States,  in  adopting  that 
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instrument,  have  manifested  a  determination  to  shield  them- 
selves  and  their  property  from  the  effects  of  those  sudden 
and  strong  passions  to  wliich  men  are  exposed.  The  restric¬ 
tions  on  tlie  legislative  power  of  the  States  are  obviously 
i  unded  in  this  sentiment;  and  the  Constitution  of  the 
United  States  contains  what  may  bo  deemed  a  bill  of  rights 
for  the  people  of  each  State  : 

“  ‘  No  State  shall  pass  any  bill  of  attainder,  e.x  post  facto 
law,  or  law  impairing  the  obligation  of  contracts.’  ” 

A  bill  of  attainder  is  a  legislative  act  which 
inflicts  punishment  without  a  judicial  trial.  If 
the  punishment  be  less  than  death  the  act  is 
termed  a  bill  of  pains  and  penalties.  Within 
the  meaning  of  the  Constitution  bills  of  attain¬ 
der  include  bills  of  pains  and  penalties.  In  these 
cases  the  legislative  body,  in  addition  to  its  le¬ 
gitimate  functions,  exercises  the  powers  and  ef¬ 
face  of  judge.  It  assumes,  in  the  language  of  the 
text  books,  judicial  magistracy.  It  pronounces 
upon  the  guilt  of  the  parties  without  any  of  the 
forms  or  safeguards  of  trial.  It  determines  the 
sufficiency  of  the  proofs  produced,  whether  con¬ 
formable  to  the  rules  of  evidence  or  otherwise. 
It  fixes  the  degree  of  punishment  in  accordance 
with  its  own  notion  of  the  enormity  of  the  of¬ 
fence.  “  Bills  of  this  sort,”  says  Mr.  Justice 
Story,  “  have  been  usually  passed  in  England  in 
times  of  rebellion,  or  gross  subserviency  to  the 
crown,  or  of  violent  political  excitement — peri¬ 
ods  in  which  all  nations  are  most  liable,  as  well 
the  free  as  the  enslaved,  to  forget  their  duties 
and  trample  upon  the  rights  and  liberties  of 
others.” 

These  bills  are  generally  directed  against  in¬ 
dividuals  by  name,  but  they  may  be  directed 
against  a  whole  class.  The  bill  against  the 
Earl  of  Kildare,  passed  in  the  reign  of  Henry 
VIII,  enacted  “  that  all  such  persons  which  be 
or  heretofore  have  been  comforters,  abettors, 
partakers,  confederates  or  adherents  of  the  said 
late  Earl  in  his  or  their  false  and  traitorous  acts 
and  purposes  shall  in  likewise  stand,  be  attainted, 
adjudged  and  convicted  of  high  treason,  and  that 
the  same  attainder,  judgment  and  conviction, 
against  the  said  comforters,  aiders,  abettors,  un¬ 
dertakers,  confederates,  and  adherents  shall  be 
as  strong  and  effectual  in  the  law  against  them 
and  every  one  of  them  as  though  they  and  every 
one  of  them  had  been  specially,  singularly,  and 
particularly  named  by  their  proper  names  in  the 
said  act.” 

These  bills  may  inflict  punishment  absolutely 
or  may  inflict  it  conditionally.  The  bill  against 
the  Earl  of  Clarendon,  passed  in  the  reign  of 
Charles  II,  enacted  that  the  Earl  should  suffer 
perpetual  exile  and  be  forever  banished  from  the 
realm,  and  that  if  he  returned  or  was  found  in 
England,  or  in  any  other  of  the  king’s  domin¬ 
ions  after  the  first  of  February,  1667,  he  should 
suffer  the  pains  and  penalties  of  treason,  with  a 
proviso,  however,  that  if  he  surrendered  himself 
before  the  said  first  day  of  February  for  trial, 
the  penalties  and  disabilities  declared  should  be 
void  and  of  no  effect. 

“  A  British  act  of  Parliament,”  to  cite  the  lan- 
uage  of  the  supreme  court  of  Kentucky,  “might 
eclare  that  if  certain  individuals  failed  to  do  a 
given  act  by  a  named  day  they  should  be  deemed 
to  be  and  treated  as  convicted  felons  and  trai¬ 
tors,  and  the  act  would  come  precisely  within 
the  definition  pf  a  bill  of  attainder,  and  the  Eng¬ 
lish  courts  would  enforce  it  without  indictment 


!  or  trial  by  jury.”  If  the  clauses  of  the  third 
article  of  the  constitution  of  Missouri,  to  which 
we  have  referred,  had  in  terms  declared  that 
Mr.  Cummings  was  guilty,  or  should  be  held 
guilty,  of  havin.g  been  in  armed  hostility  to 
the  United  States,  or  of  having  entered  that 
State  to  avoid  being  enrolled  or  drafted  into  the 
military  service,  and  thereafter  should  be  de¬ 
prived  of  the  right  to  preach  as  a  priest  of  the 
Catholic  Church  or  to  teach  in  any  institution  of 
learning,  there  would  be  no  question  but  that 
the  clauses  would  constitute  a  bill  of  attainder 
within  the  meaning  of  the  Federal  Constitution. 
If  these  clauses,  instead  of  mentioning  his  name, 
had  declared  that  priests  and  clergymen  within 
the  State  of  Missouri  were  guilty  of  these  acts, 
or  should  be  held  guilty  of  them,  and  hence 
should  be  subjected  to  the  like  deprivation,  the 
clauses  would  be  equally  open  to  objection. 
And  further,  if  these  clauses  had  declared  that 
all  such  priests  and  clergymen  should  be  held 
guilty,  and  be  thus  deprived,  provided  they  did 
not  by  a  day  designated  do  certain  specified  acts, 
they  would  be  no  less  within  the  inhibition  of 
the  Federal  Constitution. 

In  all  these  cases  there  would  be  the  legisla¬ 
tive  enactment  creating  the  deprivation,  without 
any  of  the  ordinary  forms  and  guards  provided 
for  the  security  of  the  citizen  in  the  administra¬ 
tion  of  justice  by  the  established  tribunals. 

The  results  which  would  follow  from  clauses 
of  the  character  mentioned  do  follow  from  the 
clauses  actually  adopted.  The  difference  between 
the  last  case  supposed  and  the  case  actually  pre¬ 
sented  is  one  of  form  only,  and  not  of  substance. 
The  existing  clauses  presume  the  guilt  of  the 
priests  and  clergymen,  and  adjudge  the  depri¬ 
vation  of  their  right  to  preach  or  teach  unless 
the  presumption  be  first  removed  by  their  expur¬ 
gatory  oath.  In  other  words,  they  assume  the 
guilt  and  adjudge  the  punishment  conditionally. 
The  clauses  supposed  differ  only  in  that  they  de¬ 
clare  the  guilt,  instead  of  assuming  it.  The 
deprivation  is  effected  with  equal  certainty  in 
the  latter  case  as  it  would  be  in  the  former,  but 
not  with  equal  directness.  The  purpose  of  the 
law-maker  in  the  case  supposed  would  be  openly 
avowed  ;  in  the  case  existing  it  is  only  disguised. 
The  legal  result  must  be  the  same,  for  what  can¬ 
not  be  done  directly  cannot  be  done  indirectly. 
The  Constitution  deals  with  substance,  not  shad¬ 
ows.  Its  inhibition  was  leveled  at  the  thing, 
not  the  name.  It  intended  that  the  rights  of 
the  citizen  should  be  secured  against  depriva- 
’tion  for  past  conduct  by  legislative  enactment, 
however  disguised.  If  the  inhibition  can  be 
avoided  by  the  form  of  the  enactment,  its  inser¬ 
tion  in  the  fundamental  law  was  a  vain  and 
futile  proceeding. 

We  proceed  to  consider  the  second  clause  of 
what  Mr.  Chief  Justice  Marshall  terms  “a  bill 
of  rights  for  the  people  of  each  State,”  the  clause 
which  inhibits  the  passage  of  an  ex  post  facto  law. 
By  an  ex  post  facto  law  is  meant  one  which  im¬ 
poses  a  punishment  for  an  act  which  was  not 
punishable  at  the  time  it  was  committed,  or  im¬ 
poses  additional  punishment  to  that  then  pre¬ 
scribed,  or  chaimes  the  rules  of  evidence,  by 
which  less  or  different  testimony  is  required  to 
convict  than  was  then  exacted.  In  Fletcher  rs. 
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Peck,  Mr,  Chief  Justice  Marshall  defined  an  ex 
post  facto  law  to  be  “  one  which  makes  an  act 
punishable  in  a  manner  in  which  it  was  not  pun¬ 
ishable  when  it  was  committed.”  ‘‘  Such  a  law,” 
said  that  eminent  judge,  “may  inflict  penalties 
on  the  person,  or  may  inflict  pecuniary  penalties 
which  swell  the  public  treasury.  The  legisla¬ 
ture  is,  then,  prohibited  from  passing  a  law  by 
which  a  man’s  estate,  or  any  part  of  it,  shall  be 
seized  for  a  crime  which  was  not  declared  by  some 
previous  law  to  render  him  liable  to  that  punish¬ 
ment.  Why,  then,  should  violence  be  done  to 
the  natural  meaning  of  the  words  for  the  pur¬ 
pose  of  leaving  to  the  Legislature  the  power  of 
seizing  for  public  use  the  estate  of  an  individual 
in  the  form  of  a  law  annulling  the  title  by  which 
he  holds  the  estate  ?  The  Court  can  perceive  no 
sufficient  grounds  for  making  this  distinction. 
The  rescinding  act  would  have  the  effect  of  an  ex 
post  facto  law.  It  forfeits  the  estate  of  Fletcher 
for  a  crime  not  committed  by  himself,  but  by 
those  from  whom  he  purchased.  This  could  not 
be  effected  in  the  form  of  an  ex  post  facto 
or  bill  of  attainder.  Why,  then,  is  it  allowable 
in  the  form  of  a  law  annulling  the  original  grant? 

The  act  to  which  reference  is  here  made  was 
one  passed  by  the  State  of  Georgia  repealing  a 
previous  act  under  which  land  had  been  granted. 
The  repealing  act,  divesting  the  title  of  the 
grantees,  did  not  in  terms  define  any  crimes  or 
inflict  any  punishment  or  direct  any  judicial  pro¬ 
ceedings  ;  yet,  inasmuch  as  the  Legislature  was 
forbidden  from  passing  any  law  by  which  a  man’s 
estate  could  be  seized  for  a  crime  which  was  not 
declared  by  some  previous  law  to  render  him 
liable  to  that  punishment,  the  Chief  Justice  was 
of  opinion  that  the  repealing  act  had  the  effect 
of  an  ea;  post  facto  law,  and  was  within  the  con¬ 
stitutional  inhibition. 

Now,  the  clauses  in  the  Missouri  constitution 
which  are  the  subject  of  consideration  do  not  in 
terms  define  any  crime  or  declare  that  any  pun¬ 
ishment  shall  be  inflicted,  but  they  produce  the 
same  result  upon  the  parties  against  whom  they 
are  directed  as  though  the  crimes  were  defined 
and  the  punishment  declared.  They  assume 
that  there  are  persons  in  Missouri  who  are  guilty 
of  some  of  the  acts  designated.  They  would 
have  no  meaning  in  the  constitution  were  not 
such  the  fact.  They  are  aimed  at  past  acts,  and 
not  future  facts.  They  were  ihtended  to  operate 
upon  parties  who,  in  some  form  or  manner,  by 
action  or  words,  directly  or  indirectly,  had  aided 
or  countenanced  the  rebellion,  or  sympathized 
with  parties  engaged  in  the  rebellion,  or  had  en¬ 
deavored  to  escape  the  proper  responsibilities  and 
duties  of  a  citizen  in  time  of  war.  And  they 
were  intended  to  operate  by  depriving  such  per¬ 
sons  of  the  right  to  hold  certain  offices  and  trusts, 
and  to  pursue  their  ordinary  and  regular  avoca¬ 
tions.  This  deprivation  is  punishment ;  nor  is 
it  any  less  so  because  a  way  is  opened  for  escape 
from  it  by  the  expurgatory  oath.  The  framers 
of  the  constitution  of  Missouri  knew  at  the  time 
that  whole  classes  of  individuals  would  be  unable 
to  take  the  oath  prescribed.  To  them  there  is  no 
escape  provided.  To  them  the  deprivation  was 
intended  to  be  and  is  absolute  and  perpetual.  To 
make  the  enjoyment  of  a  right  dependent  upon 
an  impossible  condition  is  equivalent  to  an  ab¬ 


solute  denial  of  the  right  under  any  condifion, 
and  such  denial  enforced  for  a  past  act  is  noth¬ 
ing  else  than  punishment  imposed  for  that  act ; 
it  is  a  misapplication  of  terms  to  call  it  anything 
else. 

Now,  some  of  the  acts  to  which  the  expurga¬ 
tory  oath  13  directed  were  not  offences  at  the 
time  they  were  committed.  It  was  no  offence 
against  any  law  to  enter  or  leave  the  State  of 
Missouri  for  the  purpose  of  avoiding  enroll¬ 
ment  or  draft  in  the  military  service,  however 
much  the  evasion  of  such  service  might  be  the 
subject  of  moral  censure.  Clauses  which  pre¬ 
scribe  a  penalty  for  an  act  of  this  nature  are 
within  the  terms  of  the  definition  of  an  ex  post 
facto  law.  They  impose  a  punishment  for  an 
act  not  punishable  at  the  time  it  was  committed. 
Some  of  the  acts  at  which  the  oath  is  directed 
constituted  high  offences  at  the  time  they  were 
committed,  to  which,  upon  conviction,  fine  and 
imprisonment  or  other  heavy  penalties  were  at¬ 
tached.  The  clauses  which  provide  a  further 
penalty  for  these  acts  are  also  within  the  defini-^ 
tion  of  an  ex  post  facto  law.  They  impose  addi¬ 
tional  punishment  to  that  prescribed  when  the 
act  was  committed.  And  this  is  not  all.  The 
clauses  in  question  subvert  the  presumptions  of 
innocence  and  alter  the  rules  of  evidence  which 
heretofore,  under  the  universally  recognized 
principles  of  the  common  law,  have  been  sup¬ 
posed  t.o  be  fundamental  and  unchangeable. 
They  assume  that  the  parties  are  guilty ;  they 
call  upon  the  parties  to  show  their  innocence, 
and  they  declare  thart  such  innocence  can  be 
shown  only  in  one  way,  by  an  inquisition  in  the 
form  of  an  expurgatory  oath  into  the  consciences 
of  the  parties. 

The  objectionable  character  of  these  clauses 
will  be  more  apparent  if  we  put  them  in  the 
ordinary  form  of  a  legislative  act.  Thus,  if  in¬ 
stead  of  the  general  provisions  in  the  Constitu¬ 
tion,  the  convention  had  provided  as  follows: 
“  Be  it  enacted,  that  all  persons  who  have  been 
in  armed  hostility  to  the  United  States  shall, 
upon  conviction  thereof,  not  only  be  punished  as 
the  laws  provided  at  the  time  the  offences  were 
committed,  but  shall  also  be  thereafter  rendered 
incapable  of  holding  any  of  the  offices,  trusts, 
and  positions,  and  of  exercising  any  of  the  pur¬ 
suits  mentioned  in  the  third  article  of  the  con¬ 
stitution  of  Missouri,”  no  one  could  have  any 
doubt  of  the  nature  of  the  act.  It  would  be  an 
ex  post  facto  law,  and  void,  for  it  would  add  a 
new  punishment  to  an  old  offence.  So,  too,  if 
the  convention  had  passed  an  enactment  of  a 
similar  kind  with  reference  to  those  acts  which 
do  not  constitute  offences.  Thus,  had  it  provided 
as  follows  :  “  Be  it  enacted,  that  all  persons  who 
have  heretofore  at  any  time  entered  or  left  the 
State  of  Missouri  with  intent  to  avoid  enrollment 
or  draft  in  the  military  service  of  the  United 
States,  shall,  upon  conviction  thereof,  be  forever 
rendered  incapable  of  holding  any  office  of  honor, 
trust,  or  profit  in  the  United  States,  or  of  teach¬ 
ing  in  any  seminary  of  learning,  or  of  preaching 
as  a  minister  of  the  Gospel  of  any  denomination, 
or  exercising  any  of  the  professions  or  pursuits 
mentioned  in  the  third  article  of  the  Constitu¬ 
tion,”  there  would  be  no  question  of  the  char¬ 
acter  of  the  enactment.  It  would  be  an  ex  post 
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facto  Inw,  because  it  would  impose  a  punish¬ 
ment  for  an  act  not  punishable  at  the  time  it  was 
committed. 

The  provisions  of  the  constitution  of  Missouri 
accomplish  precisely  what  enactments  like  those 
supposed  would  accomplish.  They  impose  the 
same  penalty  without  the  formality  of  a  judicial 
trial  and  conviction,  for  the  parties  embraced  by 
the  supposed  enactments  would  be  incapable  of 
taking  the  oath  prescribed.  To  them  its  require¬ 
ments  would  be  an  impossible  condition.  Now, 
as  the  State,  had  she  attempted  the  course  sup¬ 
posed,  would  have  failed,  it  must  follow  that  any 
other  mode  producing  the  same  result  must 
equally  fail.  The  provisions  of  the  Pederal  Con¬ 
stitution  intended  to  secure  the  liberty  of  the 
citizen  cannot  be  evaded  by  the  form  in  which 
the  power  of  the  State  is  exerted.  If  this  be 
not  so,  if  that  which  cannot  be  accomplished  by 
means  looking  directly  to  the  end  can  be  accom¬ 
plished  by  indirect  means,  the  inhibition  may  be 
evaded  at  pleasure.  No  kind  of  oppression  can 
be  named  against  which  the  framers  of  the  Con¬ 
stitution  supposed  they  had  guarded,  which  may 
not  be  effected.  Take  the  case  supposed  by 
counsel,  that  of  a  man  tried  for  treason  and 
acquitted,  or,  if  convicted,  pardoned. 

The  legislature  then  may  pass  an  act  that  if  the 
person  thus  acquitted  or  pardoned  does  not  take 
an  oath  that  he  never  has  committed  the  acts 
charged  against  him,  he  shall  not  be  permitted 
to  hold  any  office  of  honor  or  trust  or  profit,  or 
ursue  any  avocation  in  the  State.  Take  the  case 
efore  us :  The  constitution  of  Missouri  excludes, 
on  failure  to  take  the  oath  we  have  described,  a 
large  class  of  persons  within  her  borders  from 
numerous  offices  and  pursuits.  It  would  have 
been  equally  within  the  power  of  the  State  to 
have  extended  the  exclusion  so  as  to  deprive  the 
parties  who  were  unable  to  take  the  oath  from 
any  avocations  whatever  in  the  State.  Suppose, 
again,  in  the  progress  of  events,  persons  now  in 
the  minority  in  the  State  should  obtain  the  as¬ 
cendency,  and  secure  the  control  of  the  Govern¬ 
ment;  nothing  could  prevent,  if  the  constitu¬ 
tional  prohibition  can  be  evaded,  the  enactment 
of  a  provision  requiring  every  person,  as  a  con¬ 
dition  of  holding  any  office  of  honor  or  trust, 
or  of  pursuing  any  avocation  in  the  State,  to 
take  an  oath  that  he  had  never  advocated  or 
advised  or  supported  the  imposition  of  the  present 
expurgatory  oath.  Under  this  form  of  legislation 
the  most  flagrant  invasions  of  private  rights  in 
periods  of  excitement  may  be  enacted,  and  indi¬ 
viduals,  and  even  whole  classes,  may  be  deprived 
of  political  and  civil  rights. 

’’  A  question  arose  in  New  York,  soon  after  the 
treaty  of  peace  of  1783,  upon  a  statute  of  that 
State,  which  involved  a  discussion  of  the  nature 
and  character  of  these  expurgatory  oaths  when 
used  as  a  means  of  inflicting  punishment.  The 
subject  was  regarded  as  so  important,  and  the 
requirement  of  the  oath  such  a  violation  of  the 
fundamental  principles  of  civil  liberty  and  the 
rights  of  the  citizen,  that  it  engaged  the  attention 
of  eminent  lawyers  and  distinguished  statesmen 
of  the  time,  and  among  others,  of  Alexander  Ham¬ 
ilton.  We  will  cite  some  passages  of  a  paper  left 
by  him  on  the  subject,  in  which,  with  his  char¬ 
acteristic  fullness  and  ability,  he  examines  the 
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oath  and  demonstrates  that  it  is  not  only  a  mode 
of  inflicting  punishment,  but  a  mode  in  violation 
of  all  the  constitutional  guaranties  secured  by  the 
Revolution  of  the  rights  and  liberties  of  the  peo¬ 
ple: 

“  If  we  examine  it,”  (the  measure  requiring 
the  oath,)  said  this  great  lawyer,  “with  an  un¬ 
prejudiced  eye,  we  must  acknowledge  not  only 
that  it  was  an  evasion  of  the  treaty,  but  a  sub¬ 
version  of  one  great  principle  .of  social  security, 
to  wit,  that  every  man  shall  be  presumed  inno¬ 
cent  until  he  is  proved  guilty.  This  was  to  in¬ 
vert  the  order  of  things,  and  instead  of  obliging 
the  State  to  prove  the  guilt  in  order  to  inflict  the 
penalty,  it  was  to  oblige  the  citizen  to  show  his 
own  innocence  to  avoid  the  penalty.  It  was  to 
excite  scruples  in  the  honest  and  conscientious, 
and  to  hold  out  a  bribe  to  perjury.”  *  *  * 

“  It  was  a  mode  of  inquiring  who  had  committed 
any  of  those  crimes  to  which  the  penalty  of  dis¬ 
qualification  was  annexed,  with  this  aggrava¬ 
tion,  that  it  deprived  the  citizen  of  the  benefit 
of  that  advantage  which  he  would  have  enjoyed 
by  leaving,  as  in  all  other  cases,  the  burden  of 
proof  upon  the  prosecution.  To  place  this  mat¬ 
ter  in  a  still  clearer  light,  let  it  be  supposed  that 
instead  of  the  mode  of  indictment  and  trial  by 
jury,  the  Legislature  was  to  declare  that  every 
citizen  who  did  not  swear  that  he  had  never  ad¬ 
hered  to  the  King  of  Great  Britain  should  incur 
all  the  penalties  which  our  treason  laws  pre¬ 
scribe,  v/ould  this  not  be  a  palpable  evasion  of 
the  treaty,  and  a  direct  infringement  of  the  Con¬ 
stitution  ?  The  principle  is  the  same  in  both 
cases,  with  only  this  difference  in  the  conse¬ 
quences,  that  in  the  instance  already  acted  upon 
the  citizen  forfeits  a  part  of  his  rights,  in  the 
one  supposed,  he  would  forfeit  the  whole.  The 
degree  of  punishment  is  all  that  distinguishes 
the  cases.  In  either,  justly  considered,  it  is  sub¬ 
stituting  a  new  and  arbitrary  mode  of  prosecu¬ 
tion  for  that  ancient  and  highly  esteemed  one 
recognized  by  the  laws  and  the  constitution  of 
the  State — I  mean  the  trial  by  jury. 

“  Let  us  not  forget  that  the  constitution  de¬ 
clares  that  trial  by  jury  in  all  cases  in  which  it 
has  been  formerly  used  should  remain  inviolate 
forever,  and  that  the  legislature  should  at  no 
time  erect  any  new  jurisdiction  which,  shiould 
not  proceed  according  to  the  course  of  the  comi- 
mon  law.  Nothing  can  be  more  repugnant  to 
the  true  genius  of  the  common  law  than,  such  an 
inquisition  as  has  been  mentioned  into,  the  conr 
sciences  of  men.”  *  *  *  “If  any  oath  with 
respect  to  past  conduct  had  been  made  the  conr 
dition  on  which  individuals  who  have  resided 
within  the  British  lines  should  hold  their  estates, 
we  should  immediately  see  that  this  proceeding: 
would  be  tyrannical  and  a  violation  ,  of  the- 
treaty ;  and  yet,  when  the  same  oath  is:  eni- 
ployed  to  divest  that  right  which  ought  to.. be-, 
deemed  still  more  sacred,  many  of  us  are-so  iiir. 
fatuated  as  to  overlook  the  mischief. 

“  To  say  that  the  persons  w.hp  will.be  aSectedi 
by  it  have  previously  forfeited,  .their  right,  andi 
that  therefore  nothing- is  taken  away  from,  themi 
is  a  begging  of  the  question..  How. do  we  know; 
who  are  the  parties  in  this  situation  ?  If  it  bo- 
answered  this  is  the  mode  taken  to  ascertain  it, 
the  objection  returns,  it  .is-  an-, improper  mode, 
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because  it  puts  the  most  essential  interests  »f 
the  citizen  upon  a  worse  footing  than  we  should 
be  willing  to  tolerate  where  inferior  interests 
are  concerned,  and  because,  if  allowed,  it  sub¬ 
stitutes  for  the  established  and  legal  mode  of 
investigating  crimes  and  inflicting  forfeitures 
one  that  is  unknown  to  the  constitution  and  re¬ 
pugnant  to  the  genius  of  our  law.” 

Similar  views  have  frequently  been  expressed 
by  the  judiciary  in  cases  involving  analogous 
questions.  They  are  presented  with  great  force  in 
the  matter  of  Dorsey,  (7  Porter,)  but  we  do  not 
deem  it  necessary  to  pursue  the  subject  further. 
The  judgment  of  the  supreme  court  of  Missouri 
must  be  reversed  and  the  cause  remanded,  with 
directions  to  enter  a  judgment  reversing  the 
judgment  of  the  circuit  court,  and  directing  that 
court  to  discharge  the  defendant  from  imprison¬ 
ment  and  sutfer  him  to  depart  without  day,  and 
it  is  so  ordered.  _ 

On  the  Test  Oath  of  Lawyers,  Jan.  14,  1867. 

Mr.  Justice  Field  delivered  the  opinion  of  the 
Court: 

I  am  also  instructed  by  the  Court  to  deliver 
its  opinion  in  the  matter  of  the  petition  of  A. 
H.  Garland, 

On  the  2d  of  July,  1862,  Congress  passed  an 
act  prescribing  an  oath  to  be  taken  by  every 
person  elected  or  appointed  to  any  office  of  honor 
or  profit  under  the  Government  of  the  United 
States,  either  in  the  civil,  military,  or  naval  de¬ 
partments  of  the  public  service,  except  the  Pres¬ 
ident  of  the  United  States,  before  entering  upon 
the  duties  of  his  office,  and  before  being  entitled 
to  its  salary  or  other  emoluments.  On  the  24th 
of  January,  1865,  Congress  passed  a  supplement¬ 
ary  act,  extending  its  provisions  so  as  to  embrace 
attorneys  and  counselors  of  the  courts  of  the 
United  States,  which  provides  that  after  its  pas¬ 
sage  no  person  shall  be  admitted  as  an  attorney 
er  counselor  to  the  bar  of  the  Supreme  Court, 
and,  after  the  4th  of  March,  1865,  to  the  bar  of 
any  circuit  or  district  court  of  the  United  States, 
«r  of  the  Court  of  Claims,  or  be  allowed  to  ap¬ 
pear  and  be  heard  by  virtue  of  any  previous 
.admission  or  any  special  power  of  attorney  ;  un¬ 
less  he  shall  have  first  taken  and  subscribed  the 
oath  prescribed  in  the  act  of  July  2, 1862:  The 
act  also  provides  that  the  oath  shall  be  preserved 
among  the  files  of  the  court;  and  if  any  person 
take  it  falsely,  he  shall  be  guilty  of  perjury,  and, 
upon  conviction,  shall  be  subject  to  the  pains 
and  penalties  of  that  offence. 

At  the  December  term  of  1860,  the  petitioner 
was  admitted  as  an  attorney  and  counselor  of 
this  Court,  and  took  and  subscribed  the  oath  then 
required.  By  the  second  rule,  as  it  then  existed, 
.it  was  only  requisite  to  the  admission  of  attor¬ 
neys  and  counselors  of  this  Court  that  they 
should  have  been  such  officers  for  the  three  pre¬ 
vious  years  in  the  highest  courts  of  the  States  to 
which  they  respectively  belonged,  and  that  their 
private  and  professional  character  should  appear 
to  be  fair.  In  March,  1865,  this  rule  was  changed 
by  the  addition  of  a  clause*  requiring  the  admin¬ 

*Tlie  rule,  adopted  without  dissent,  is  as  follows: 

SUPREME  COURT  OP  THE  UXITED  STATES. 

December  Term,  1864. — Friday,  March  10, 1806. 

Amendment  to  2d  Rule. 

Ordered,  That  the  last  danse  of  the  second  rule  of  this 
Court  be  amended  so  as  to  read  as  follows: 


istration  of  an  oath,  in  conformity  with  the  act 
of  Congress. 

In  May,  1861,  the  State  of  Arkansas,  of  which 
the  petitioner  was  a  citizen,  passed  an  ordinance 
of  secession  which  purported  to  withdraw  the 
State  from  the  Union,  and  afterwards,  in  the 
same  year,  by  another  ordinance,  attached  her¬ 
self  to  the  so-called  Confederate  States,  and  by 
act  of  the  Congress  of  that  Confederacy  she  was 
received  as  one  of  its  members.  The  petitioner 
followed  the  State  and  was  one  of  her  represent¬ 
atives,  first  in  the  lower  House,  and  afterwards 
in  the  Senate,  of  the  Congress  of  that  Confed¬ 
eracy,  and  was  a  member  of  the  Senate  at  the 
time  of  the  surrender  of  the  Confederate  forces  ' 
to  the  armies  of  the  United  States. 

In  July,  1865,  he  received  from  the  President 
of  the  United  States  a  full  pardon  for  all  offences 
committed  by  him  by  participation,  direct  or  im¬ 
plied,  in  the  rebellion.  He  now  produces  this 
pardon,  and  asks  permission  to  continue  to  prac¬ 
tice  as  an  attorney  and  counselor  of  the  court, 
without  taking  the  oath  required  by  the  act  of 
January  24,  1865,  and  the  rule  of  this  court, 
which  he  is  unable  to  take  by  reason  of  the  offi¬ 
ces  he  held  under  the  Confederate  government. 

He  rests  his  application  principally  upon  two 
grounds:  First,  that  the  act  of  January  24, 
1865,  so  far  as  it  affects  his  status  in  the  court, 
is  unconstitutional  and  void ;  second,  that  if  the 
act  be  unconstitutional,  he  is  released  from  com¬ 
pliance  with  its  provisions  by  the  pardon  of  the 
President.  The  oath  prescribed  by  the  act  is  as 
follows:  1.  That  the  deponent  has  never  volunta¬ 
rily  borne  arms  against  the  United  States  since  he 
has  been  a  citizen  thereof.  2,  That  he  has  not 
voluntarily  given  aid,  countenance,  counsel,  or 
encouragement  to  persons  engaged  in  armed  hos¬ 
tility  thereto.  3.  That  he  has  never  sought,  ac¬ 
cepted,  or  attempted  to  exercise  the  functions  of 
any  office  whatsoever  under  any  authority  or 
pretended  authority  in  hostility  to  the  United 
States.  4.  That  he  has  not  yielded  a  voluntary 
support  to  any  pretended  government,  authority, 
ower,  or  constitution  within  the  United  States 
ostile  or  inimical  thereto.  5.  That  he  will  sup¬ 
port  and  defend  the  Constitution  of  the  United 
States  against  all  enemies,  foreign  and  domestic, 
and  will  bear  true  faith  and  allegiance  to  the 
same. 

This  last  clause  is  promissory  only,  and  re¬ 
quires  no  consideration.  The  questions  pre¬ 
sented  for  our  determination  arise  from  the  other 


They  shall  respectively  take  and  subscribe  the  following 
oath  or  affirmationc 

I, - Sdo  solemnly  swear  that  I  have  never 

voluntarily  borne  arms  against  the  United  States  since  I 
hsve  been  a  citizen  thereof ;  that  1  have  voluntarily  given 
no  aid,  countenance,  counsel,  or  encouragement  to  persons 
engaged  in  armed  hostility  thereto;  that  I  have  neither 
sought,  nor  accepted,  nor  attempted  to  exercise  the  functions 
of  any  office  whatever,  under  any  authority,  or  pretended 
authority,  in  hostility  to  the  United  Stsites;  thatl  h.ave  not 
yielded  a  voluntjiry  support  to  any  pretended  government, 
authority,  power,  or  constitution,  within  the  Uniteil  States, 
hostile  or  inimical  thereto.  And  I  do  fuither  swear,  (or 
affirm,)  that,  to  the  best  of  my  knowledge  and  ability,  I 
will  support  and  defend  the  Constitution  of  the  United 
States  against  all  enemies,  foreign  and  domestic ;  that  I 
will  bear  true  faith  and  allegiance  to  the  same;  that  I  take 
this  obligation  freely,  without  any  mental  reservation  or 
purpose  of  eviision. 

And  I  do  further  solemnly  swear,  (orafflrr.t,  as  the  ens® 
may  be.)  that  1  will  demean  myself  as  an  attorney  and 
counsellor  of  this  Court  uprightly  and  according  to  law: 
So  help  mo  God. 
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clauses.  These  all  relate  to  past  acts.  Some  of 
these  acts  constituted,  when  they  were  com¬ 
mitted,  offences  against  the  criminal  laws  of  the 
country,  and  some  of  them  may  or  may  not 
have  been  offences,  according  to  the  circum¬ 
stances  under  which  they  were  committed  and 
the  motives  of  the  parties.  The  first  clause  covers 
«ne  form  of  the  crime  of  treason,  and  the  affiant 
must  declare  that  he  has  not  been  guilty  of  this 
crime,  not  only  during  the  war  of  rebellion,  but 
during  any  period  of  his  life  since  he  has  been  a 
citizen.  The  second  clause  goes  beyond  the 
limits  of  treason,  and  embraces  not  only  the 
giving  of  aid  and  encouragement  of  a  treason¬ 
able  nature  to  a  public  enemy,  but  also  the  giv¬ 
ing  of  assistance  of  any  kind  to  persons  engaged 
in  armed  hostility  to  the  United  States.  The 
third  clause  applies  to  the  seeking,  acceptance, 
or  exercise,  not  only  of  offices  created  for  the 
purpose  of  more  effectually  carrying  on  hostili¬ 
ties,  but  also  of  any  of  tho.se  offices  which  are 
required  in  every  community,  whether  in  peace 
or  war,  for  the  administration  of  justice  and  the 
preservation  of  order.  The  fourth  clause  not 
only  includes  those  who  gave  a  cordial  and  ac¬ 
tive  support  to  the  hostile  government,  but  also 
those  who  yielded  a  reluctant  obedience  to  the 
existing  order  established  without  their  co-opera¬ 
tion. 

The  statute  is  directed  against  parties  who 
have  offended  in  any  of  the  particulars  embraced 
by  these  clauses,  and  its  object  is  to  exclude 
them  from  the  profession  of  the  law,  or  at  least 
from  its  practice  in  the  courts  of  the  United 
States.  As  the  oath  prescribed  cannot  be  taken 
by  these  parties,  the  act  as  against  them  oper¬ 
ates  as  a  legislative  decree  of  perpetual  exclu¬ 
sion.  An  exclusion  from  any  of  the  professions 
or  any  of  the  ordinary  avocations  of  life  for  past 
conduct  can  be  regarded  in  no  other  light  than 
as  a  punishment  for  such  conduct.  The  exaction 
of  the  oath  is  the  mode  provided  for  ascertaining 
the  parties  upon  whom  the  act  is  intended  to 
operate,  and,  instead  of  lessening,  increases  its 
objectionable  character.  All  enactments  of  this 
kind  partake  of  the  nature  of  bills  of  pains  and 
penalties,  and  are  subject  to  the  constitutional 
inhibition  against  the  passage  of  bills  of  attain¬ 
der,  under  which  general  designation  they  are 
included.  In  the  exclusion  which  the  statute 
adjudges,  it  imposes  a  punishment  for  some  of 
the  acts  snecified,  which  were  not  punishable,  or 
may  not  have  been  punishable  at  the  time  they 
were  committed ;  and  for  other  acts  it  adds  a 
new  punishment  to  that  then  prescribed,  and  it 
is  thus  brought  within  the  further  inhibition  of 
the  Constitution  against  the  passage  of  an  ex 
post  facto  law. 

In  the  case  of  Cummings  vs.  The  State  of  Mis¬ 
souri,  just  decided,  we  had  occasion  to  consider 
the  meaning  of  a  bill  of  attainder  and  an  ex  post 
facto  law  in  the  clause  of  the  Constitution  for¬ 
bidding  their  passage  by  the  States,  and  it  is  un¬ 
necessary  to  repeat  here  what  we  there  said.  A 
like  prohibition  is  contained  in  the  Constitution 
against  enactments  of  this  kind  by  Congress, 
and  the  argument  presented  in  that  case  against 
certain  clauses  of  tne  constitution  of  Missouri  is 
equally  applicable  to  the  act  of  Congress  under 
consideration  in  this  case. 


The  profession  of  an  attorney  and  counselor 
is  not  like  an  office  created  by  an  act  of  Con¬ 
gress,  which  depends  for  its  continuance,  its  pow¬ 
ers,  and  its  emoluments  on  the  will  of  its  creator, 
and  the  possession  of  which  may  be  burdened 
with  any  conditions  not  prohibited  by  the  Con¬ 
stitution.  Attorneys  and  counselors  are  not 
officers  of  the  United  States.  They  are  not 
elected  or  appointed  in  the  manner  prescribed 
by  the  Constitution  for  the  election  or  appoint¬ 
ment  of  such  officers.  They  are  officers  of  the 
court,  admitted  as  such  by  its  order  upon  evi¬ 
dence  of  their  possessing  sufficient  legal  learn¬ 
ing  and  fair  cliaracter.  Since  the  statute  of 
4  Henry  IV,  it  has  been  the  practice  in  England, 
and  it  has  always  been  the  practice  in  this  coun¬ 
try,  to  obtain  this  evidence  by  an  examination 
of  the  parties.  In  this  Court  the  fact  of  the  ad¬ 
mission  of  such  officers  in  the  highest  court  of 
the  States  to  which  they  respectively  belong  for 
three  years  preceding  their  application  is  regarded 
as  sufficient  evidence  of  the  possession  of  the  re¬ 
quisite  legal  learning,  and  the  statement  of  coun¬ 
sel  moving  their  admission  sufficient  evidence 
that  their  private  and  professional  character  is 
fair.  The  order  of  admission  is  the  judgment  of 
the  court  that  the  parties  possess  the  requisite 
qualifications  as  attorneys  and  counselors,  and 
are  entitled  to  appear  as  such  and  conduct  causes 
therein  From  its  entry  the  parties  become  offi¬ 
cers  of  the  court,  and  are  responsible  to  it  foi 
professional  misconduct. 

They  hold  their  office  during  good  behavior, 
and  can  only  be  deprived  of  it  for  misconduct, 
ascertained  and  declared  by  the  judgment  of  the 
court,  after  opportunity  to  be  heard  has  been 
afforded.  Their  admission  and  their  exclusion 
are  not  the  exercise  of  a  mere  ministerial  power. 
The  court  is  not  in  this  respect  the  register  of 
the  edicts  of  any  other  body.  It  is  the  exercise 
of  judicial  powers,  and  has  been  so  held  in  nu¬ 
merous  cases.  It  was  so  held  by  the  court  of  ap¬ 
peals  of  New  York  in  the  matter  of  the  applica¬ 
tion  of  Cooper  for  admission.  “  Attorneys  and 
counselors,’^  said  that  court,  "are  not  only  offi¬ 
cers  of  the  court,  but  officers  whose  duties  relate 
almost  exclusively  to  proceedings  of  a  judicial 
nature,  and  hence  their  appointment  may,  with 
propriety,  be  entrusted  to  the  courts  ;  and  the 
latter,  in  performing  this  duty,  may  very  justly 
be  considered  as  engaged  in  the  exercise  of  their 
appropriate  judicial  functions.”  In  ex  parte  Se- 
comb,  a  mandamus  to  the  supreme  court  of  the 
Territory  of  Minnesota  to  vacate  an  order  re¬ 
moving  an  attorney  and  counselor  was  denied 
by  this  court  on  the  ground  that  the  removal 
was  a  judicial  act. 

“  We  are  not  aware  of  any  case,”  said  the 
court,  “  where  a  mandamus  was  issued  to  an  in¬ 
ferior  tribunal  commanding  it  to  reverse  or  an¬ 
nul  its  decision,  where  the  decision  was  in  its 
nature  a  j  udicial  act,  and  within  the  scope  of  its 
jurisdiction  and  discretion.”  And  in  the  same 
case  the  court  observed  that  “  it  has  been  well 
settled  by  the  rules  and  practice  of  common-law 
courts  that  it  rests  exclusively  with  the  court  to 
determine  who  is  qualified  to  become  one  of  its 
officers  as  an  attorney  and  counselor,  and  for 
what  causes  he  ought  to  be  removed.”  The  at¬ 
torney  and  counselor,  being  by  the  solemn  judi- 
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cial  act  of  the  court  clothed  with  his  oflSce,  does 
not  hold  it  as  a  matter  of  grace  and  favor ;  the 
right  which  it  confers  upon  him  to  appear  for 
suitors,  and  to  argue  causes,  is  something  more 
than  a  mere  indulgence,  revokable  at  the  plea¬ 
sure  of  the  court  or  at  the  command  of  the  le¬ 
gislature  ;  it  is  a  right  of  which  he  can  only  be 
deprived  by  the  judgment  of  the  court  for  moral 
or  professional  delinquency.  The  legislature 
may  undoubtedly  prescribe  qualifications  for  the 
oflSce,  with  which  he  must  conform,  as  it  may, 
where  it  has  exclusive  jurisdiction,  prescribe 
qualifications  for  the  pursuit  of  any  of  the  ordin¬ 
ary  avocations  of  life  ;  but  to  constitute  a  quali¬ 
fication,  the  condition  or  thing  prescribed  must 
be  attainable,  in  theory  at  least,  by  every  one. 
That  which  from  the  nature  of  things,  or  the  past 
condition  or  conduct  of  the  party,  cannot  be  at¬ 
tained  by  every  citizen,  does  not  fall  within  the 
definition  of  the  term.  To  all  those  by  whom 
it  is  unattainable  it  is  a  disqualification  which 
operates  as  a  perpetual  bar  to  the  oflace.  The 
question  in  this  case  is  not  as  to  the  power  of 
Congress  to  prescribe  qualifications,  but  whether 
that  power  has  been  exercised  as  a  means  for 
the  infliction  of  punishment  against  the  prohibi¬ 
tion  of  the  Constitution.  That  this  result  can¬ 
not  be  effected  indirectly  by  a  State  under  the 
form  of  creating  qualifications,  w’e  have  held 
in  the  case  of  Cummings  vs.  The  State  of  Mis¬ 
souri,  and  the  reasoning  upon  which  that  conclu¬ 
sion  was  reached  applies  equally  to  similar  ac¬ 
tion  on  the  part  of  Congress. 

These  views  are  further  strengthened  by  a  con¬ 
sideration  of  the  effect  of  the  pardon  produced 
by  the  petitioner  and  the  nature  of  the  pardon¬ 
ing  power  of  the  President.  The  Constitution 
provides  that  the  President  “shall  have  power 
to  grant  reprieves  and  pardons  for  offences 
against  the  United  States,  except  in  cases  of  im¬ 
peachment.”  The  power  thus  conferred  is  un¬ 
limited,  with  the  exception  stated ;  it  extends  to 
every  offence  known  to  the  law,  and  may  be 
exercised  at  any  time  after  its  commission,  either 
before  legal  proceedings  are  taken,  or  during 
their  pendency,  or  after  conviction  and  judg¬ 
ment.  This  power  of  the  President  is  not  sub¬ 
ject  to  legislative  control.  Congress  can  neither 
limit  the  effect  of  his  pardon,  nor  exclude  from 
its  exercise  any  class  of  offenders.  The  benign 
prerogative  of  mercy  reposed  in  him  cannot  be 
fettered  by  any  legislative  restriction.  Such 
being  the  case,  the  inquiry  arises  as  to  the  effect 
and  operation  of  a  pardon.  On  this  point  all 
the  authorities  concur :  a  pardon  reaches  both 
the  punishment  prescribed  for  the  offense,  and 
the  guilt  of  the  offender,  and  when  the  pardon 
is  full  it  releases  the  punishment  and  blots  out 
of  existence  the  guilt,  so  that  in  the  eye  of  the 
law  the  offender  is  as  innocent  as  if  he  had 
never  committed  the  offence.  If  granted  before 
conviction,  it  prevents  any  of  the  penalties  and 
disabilities  consequent  upon  conviction,  from  at¬ 
taching.  If  granted  after  conviction  it  removes 
the  penalties  and  disabilities,  and  restores  him 
to  all  his  civil  rights.  It  makes  him,  as  it  were, 
a  new  man,  and  gives  him  a  new  credit  and  ca¬ 
pacity.  There  is  only  this  limitation  to  its  ope¬ 
ration  :  it  does  not  restore  offices  forfeited,  or 
propc  ty  or  interests  vested  in  others  in  conse¬ 


quence  of  the  conviction  and  judgment.  The 
ardon  produced  by  the  petitioner  is  a  full  par- 
on  for  all  offences  by  him  committed  arising 
from  participation  direct  or  implied  in  the  rebel¬ 
lion,  and  is  subject  to  certain  conditions  which 
have  been  complied  with.  The  effect  of  this  par¬ 
don  is  to  relieve  the  petitioner  from  all  penalties 
and  disabilities  attached  to  the  offence  of  trec.- 
son  committed  by  his  participation  in  the  rebel¬ 
lion.  So  far  as  that  offence  is  concerned  he  is 
thus  placed  beyond  the  reach  of  punishment  of 
any  kind  ;  but  to  exclude  him  by  reason  of  that 
offence  from  continuing  in  the  enjoyment  of  pre¬ 
viously  acquired  right-is  to  enforce  a  punish¬ 
ment  for  that  offence  notwithstanding  tne  par¬ 
don.  If  such  exclusion  can  be  effected  by  the 
exaction  of  an  expurgatory  oath  covering  the 
offence,  the  pardon  may  be  avoided,  and  that 
accomplished  indirectly  which  cannot  be  reached 
by  direct  legislation.  It  is  not  within  the  con¬ 
stitutional  power  of  Congress  thus  to  inflict 
punishment  beyond  the  reach  of  executive  clem¬ 
ency. 

From  the  petitioner,  therefore,  the  oath  re¬ 
quired  by  the  act  of  January  24,  1865,  cannot 
be  exacted,  even  were  that  act  not  subject  to  any 
other  objection  than  the  one  just  stated.  It  fal¬ 
lows,  from  the  views  expressed,  that  the  prayer 
of  the  petitioner  must  be  granted. 

The  case  of  R.  FI.  Marr  is  similar  in  its  main 
features  to  that  of  the  petitioner,  and  his  petition 
must  be  granted ;  and  the  amendment  to  the  sec¬ 
ond  rule  of  the  court,  which  requires  the  oath  pro¬ 
scribed  by  the  act  of  January  24,  1865,  to  be 
taken  by  attorneys  and  counselors,  having  been 
unadvisedly  adopted,  must  be  rescinded,  and  it 
is  so  ordered.*  _ 

DISSENTING  OPINION. 

Mr.  Justice  Millee.  I  dissent  from  both  the 
opinions  of  the  Court  just  announced.  It  may 
be  hoped  that  the  exceptional  circumstances 
which  give  present  importance  to  these  cases  will 
soon  pass  away,  and  that  those  who  make  the 
law's,  both  State  and  national,  will  find  in  the 
conduct  of  the  persons  affected  by  the  legislation 
just  declared  to  be  void  sufficient  reason  to  re¬ 
peal  or  essentially  modify  it.  For  the  speedy 
return  of  that  better  spirit  which  shall  leave  no 
cause  for  such  laws  all  good  men  look  with  anx¬ 
iety,  and  with  a  hope,  I  trust,  not  altogether 
unfounded. 

But  the  question  involved,  relating,  as  it  does, 
to  the  right  of  the  legislatures  of  the  nation  and 
the  States  to  exclude  from  offices  and  places  of 
high  public  trust,  the  administration  of  whose 
functions  is  essential  to  the  very  existence  of 
the  Government,  those  of  its  own  citizens  w’ho 
engaged  in  the  recent  effort  to  destroy  that  Gov¬ 
ernment  by  force,  can  never  cease  to  be  one  of 
profound  interest.  It  is  at  all  times  the  exercise 
of  an  extremely  delicate  power  for  this  Court  to 
declare  that  the  Congress  of  the  nation  or  the 

*The  new  order,  made  by  a  majority,  is  as  follows : 

Supreme  Court  op  the  United  States. 

December  Term,  1866. — Monday,  January  14, 1867. 

Order  of  Court, 

It  is  now  here  ordered  by  the  Court  that  the  amendment 
to  the  second  rule  of  this  Court,  which  requires  the  oath 
prescribed  by  the  act  of  Congress  of  January  24,  1865,  to  bo 
taken  by  attorneys  and  counselors,  be,  and  the  same  i8> 
hereby  rescinded  and  annulled. 
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legislative  body  of  a  State  has  assumed  an  au¬ 
thority  not  belonging  to  it,  and,  by  violating 
the  Constitution,  has  rendered  void  its  attempt 
at  legislation.  In  the  case  of  an  act  of  Congress, 
which  expresses  the  sense  of  the  members  of  a 
co-ordinate  department  of  the  Government,  as 
much  bound  by  their  oath  of  office  as  we  are  to 
respect  that  Constitution,  and  whose  duty  it  is, 
as  much  as  it  is  ours,  to  be  careful  that  no  statute 
is  passed  in  violation  of  it,  the  incompatibility 
of  the  act  with  the  Constitution  should  be  so 
clear  as  to  leave  little  reason  for  doubt  before 
we  pronounce  it  to  be  invalid.  Unable  to  see 
this  incompatibility  either  in  the  act  of  Congress 
or  in  the  provision  of  the  constitution  of  Mis¬ 
souri  upon  which  the  Court  has  just  passed,  but 
entertaining  a  strong  conviction  that  both  were 
within  the  competency  of  the  bodies  which  en¬ 
acted  them,  it  seems  to  me  an  occasion  which 
demands  tliat  my  dissent  from  the  judgment  of 
the  Court  and  the  reasons  for  that  dissent  should 
be  placed  on  its  records. 

In  the  comments  which  I  have  to  make  on 
these  cases,  I  shall  speak  of  principles  equally 
applicable  to  both,  although  I  shall  refer  more 
directly  to  that  which  involves  the  oath  required 
of  attorneys  by  the  act  of  Congress,  reserving 
to  the  close  some  remarks  more  especially  appli¬ 
cable  to  the  oath  prescribed  by  the  constitution 
of  the  State  of  Missouri. 

The  Constitution  of  the  United  States  makes 
ample  provision  for  the  establishment  of  courts 
of  justice,  to  administer  its  laws  and  protect  and 
enforce  the  rights  of  its  citizens.  Article  3, 
section  1,  of  Uiat  instrument  says  that  “  the 
judicial  power  of  the  United  States  shall  be  vested 
in  one  supreme  court  and  such  inferior  courts 
as  Congress  may  from  time  to  time  ordain  and 
establish.”  Section  8  of  article  1,  closes  its  enume¬ 
ration  of  the  powers  conferred  on  Congress  by  the 
broad  declaration  that  it  shall  have  authority 
“  to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  foregoing 
powers  and  all  other  powers  vested  by  this  Con¬ 
stitution  in  the  Government  of  the  United  States, 
or  in  any  de[-artment  thereof.”  Under  these 
provisions.  Congress  has  ordained  and  established 
circuit  courts,  district  courts,  and  Territorial 
courts,  and  has,  by  various  statutes,  fixed  the 
number  of  the  judges  of  the  Supreme  Court;  it 
has  limited  and  defined  the  jurisdiction  of  all 
these  and  determined  the  salaries  of  the  judges 
who  hold  them.  It  has  provided  for  their  neces¬ 
sary  oflScers,  as  marshals,  clerks,  prosecuting  at¬ 
torneys,  bailiffs,  commissioners,  and  jurors;  and 
by  the  actof  1789,  commonly’’  called  the  judiciary 
act.  passed  by  the  first  Congress  assembled  under 
the  Constitution,  it  is,  among  other  things,  en¬ 
acted  ‘‘  that  in  all  the  courts  of  the  United  States 
parties  may  plead  and  manage  their  causes  per¬ 
sonally,  or  by'’  the  assistance  of  such  counsel  or 
attorneys  at  law  as  by  the  rules  of  the  said 
courts  respectively  shall  be  permitted  to  manage 
and  conduct  causes  therein.”  It  is  believed  that 
no  civilized  nation  of  modern  times  has  been 
without  a  class  of  men  intimately'’  connected 
with  the  courts  and  with  the  administration  of 
justice,  called  variously  attorneys,  counselors, 
solictors,  proctors,  or  other  terms  of  similar  im¬ 
port.  The  enactment  whict  we  liave  just  cited 


recognizes  this  body  of  men  and  their  utility  in 
the  judicial  system  of  the  United  States,  and 
imposes  upon  the  courts  the  duty  of  providing 
rules  by  which  persons  entitled  to  become  mem¬ 
bers  of  this  class  may  be  permitted  to  exercise 
the  privilege  of  managing  and  conducting  causes 
in  those  courts.  They  are  as  essential  to  the 
successful  working  of  the  courts  as  clerks,  sheriffs, 
and  marshals,  and,  perhaps,  as  the  judges  them¬ 
selves,  since  no  instance  is  known  of  a  court  of 
law  without  a  bar.  The  right  to  practice  law  in 
the  courts  as  a  profession  is  a  privilege  granted 
by  the  law  under  such  limitations  or  conditions 
in  each  State  or  government  as  the  law-making 
power  may  prescribe.  It  is  a  privilege,  and  not 
an  absolute  right. 

The  distinction  may  be  illustrated  by  the  dif¬ 
ference  between  the  right  of  a  party  to  a  suit  in 
court  to  defend  his  own  cause,  and  the  right  of 
another  party  to  appear  and  defend  for  him. 
The  one,  like  the  right  to  life,  liberty,  and  the 
pursuit  of  happiness,  is  inalienable ;  the  other 
is  the  privilege  conferred  by  law  on  a  person  who 
complies  with  the  prescribed  conditions.  Every 
State  in  the  Union,  and  every  civilized  govern¬ 
ment,  has  laws  by  which  the  right  to  practice  in 
its  courts  may  be  granted,  and  makes  that  right 
to  depend  upon  the  good  moral  character  and 
professional  skill  of  the  party  upon  whom  the 
privilege  is  conferred.  This  is  not  only  true  in 
reference  to  the  first  grant  of  license  to  practice 
law,  but  the  continuance  of  the  right  is  made 
by  these  laws  to  depend  upon  the  continued 
possession  of  these  qualities.  Attorneys  are 
often  deprived  of  this  right  upon  evidence  of  bad 
moral  character,  or  specific  acts  of  immorality 
or  dishonesty,  which  show  that  they  no  longer 
possess  the  requisite  qualifications.  All  this  is 
done  by  law,  either  statutory  or  common,  and, 
whether  the  one  or  the  other,  equally  the  expres¬ 
sion  of  the  legislative  will,  for  the  common  law 
exists  in  this  country  only  as  it  is  adopted  or 
permitted  by  legislatures  or  by  constitutions. 

No  reason  is  perceived  why  this  body  of  men, 
in  their  important  relations  to  the  courts  of  the 
nation,  are  not  subject  to  the  action  of  Congress 
to  the  same  extent  that  they  are  under  the  legis¬ 
lative  control  in  the  States,  or  in  any  other  Gov¬ 
ernment,  and  to  the  same  extent  that  the  judges, 
clerks,  marshals,  and  other  officers  of  the  court 
are  subject  to  congressional  legislation.  Having 
the  power  to  establish  the  courts,  to  provide  for 
and  regulate  the  practice  in  those  courts,  to  cre¬ 
ate  their  officers,  and  to  prescribe  their  functions, 
can  it  be  doubted  that  Congress  has  the  full  right 
to  prescribe  terms  for  the  admission,  rejection, 
and  expulsion  of  attorneys,  and  for  requiring  of 
them  an  oath  to  show  whether  they  have  the 
proper  qualifications  for  the  discharge  of  their 
duties. 

The  act  which  has  just  been  declared  to  be 
unconstitutional  is  nothing  more  than  a  statute 
which  requires  of  all  lawyers  who  propose  to 
practice  in  the  national  courts  that  they  shall 
take  the  same  oath  which  is  exacted  of  every  of¬ 
ficer  of  the  Government,  civil  or  military.  This 
oath  has  two  aspects — one  which  looks  to  the 
past  conduct  of  the  party,  and  one  to  liis  future 
conduct — but  both  have  reference  to  his  disposi¬ 
tion  to  support  or  to  overturn  the  Government  in 
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whose  functions  he  proposes  to  take  a  part.  In 
Bubstance,  he  is  required  to  swear  that  he  has 
not  been  guilty  of  treason  to  that  Government  in 
the  past,  and  that  he  will  bear  faithful  allegi¬ 
ance  to  it  in  the  future.  That  fidelity  to  the 
Government  under  which  he  lives,  and  true  and 
loyal  attachment  to  it,  and  a  sincere  desire  for 
its  preservation,  are  among  the  most  essential 
qualifications  which  should  be  required  in  a 
lawyer,  seems  to  me  too  clear  for  doubt.  The 
history  of  the  Anglo-Saxon  race  shows  that  for 
ages  past  the  members  of  the  legal  profession 
have  been  powerful  for  good  or  evil  in  the  Gov¬ 
ernment.  They  are  by  the  nature  of  their  du¬ 
ties  the  moulders  of  public  sentiment  on  ques¬ 
tions  of  government,  and  are  every  day  engaged 
in  aiding  in  the  construction  and  enforcement 
of  the  laws.  From  among  their  numbers  are 
necessarily  selected  the  judges  who  expound  the 
laws  and  the  Constitution.  To  suffer  treason¬ 
able  sentiments  to  spread  here  unchecked  is  to 
permit  the  stream  on  which  the  life  of  the  na¬ 
tion  depends  to  be  poisoned  at  its  source.  In  il¬ 
lustration  of  this  truth,  I  venture  to  affirm  that 
if  all  the  members  of  the  legal  profession  in  the 
States  lately  in  insurrection  had  possessed  the 
qualification  of  a  loyal,  faithful  allegiance  to  the 
Government,  we  should  have  been  spared  the 
horrors  of  that  rebellion.  If,  then,  this  qualifi¬ 
cation  be  so  essential  in  a  lawyer,  it  cannot  be 
denied  that  the  statute  under  consideration  was 
eminently  calculated  to  secure  that  result. 

The  majority  of  the  Court,  however,  do  not 
base  their  decision  on  the  mere  absence  of  au¬ 
thority  in  Congress  and  the  States  to  enact 
the  laws  which  are  the  subject  of  consideration, 
but  insist  that  the  Constitution  of  the  United 
States  forbids  in  prohibitory  terms  the  passage 
of  such  laws,  both  to  Congress  and  to  the  States. 
The  provisions  of  that  instrument  relied  on  to 
sustain  this  doctrine  are  those  which  forbid  Con¬ 
gress  and  the  States  respectively  from  passing 
bills  of  attainder  and  ex  post  facto  laws.  It  is 
said  that  the  act  of  Congress  and  the  provision 
of  the  constitution  of  the  State  of  Missouri  under 
review  are  in  conflict  with  both  these  provisions, 
and  are  therefore  void. 

I  will  examine  this  proposition  in  reference  to 
these  two  clauses  of  the  Constitution  in  the  order 
in  which  they  occur  in  that  instrument.  First, 
in  regard  to  bills  of  attainder.  I  am  not  aware 
of  any  judicial  decision  by  a  court  of  Federal 
jurisdiction  which  undertakes  to  give  a  definition 
of  that  term.  We  are  therefore  compelled  to 
recur  to  the  bills  of  attainder  passed  by  the 
English  Parliament,  that  we  may  learn  so  much 
of  tneir  peculiar  characteristics  as  will  enable  us 
to  arrive  at  a  sound  conclusion  as  to  what  was 
intended  to  be  prohibited  by  the  Constitution. 
The  word  “  attainder”  is  derived  by  Sir  Thomas 
Tomlyn  in  his  law  dictionary  from  the  words 
attincto  and  attinctura,  and  is  defined  to  be  the 
stain  or  corruption  of  the  blood  of  a  criminal 
capitally  condemned,  the  immediate,  inseparable 
consequence,  by  the  common  law,  of  the  pro¬ 
nouncing  of  the  sentence  of  death,  and  the  effect 
of  this  corruption  of  the  blood  was  that  the  party 
attainted  lost  all  inheritable  quality,  and  could 
neither  receive  nor  transmit  any  property  or 
other  rights  by  inheritance.  This  attainder  or 


corruption  of  blood,  as  a  consequence  of  judi¬ 
cial  sentence  of  death,  c:ntinued  to  be  the  law 
of  England  in  all  cases  of  treason  to  the  time 
when  our  Constitution  was  framed,  and,  for  aught 
that  is  known  to  me,  is  the  law  of  that  country 
on  condemnation  for  treason  at  this  day.  Bills 
of  attainder,  therefore,  or  acts  of  attainder,  as 
they  were  called  after  they  were  passed  into 
statutes,  were  laws  which  declared  certain  per¬ 
sons  attainted  and  their  blood  corrupted,  so  that 
it  had  lost  all  inheritable  quality.  Whether  it 
declared  other  punishments  or  not,  it  was  an  act 
of  attainder  if  it  declared  this.  This  also  seemi* 
to  have  been  the  main  feature  at  which  the  au¬ 
thors  of  the  Constitution  were  directing  their 
rohibition ;  for,  after  having  in  article  1  pro- 
ibited  the  passage  of  bills  of  attainder,  in  sec¬ 
tion  9  to  Congress,  and  in  section  10  to  the  States, 
there  still  remained  to  the  judiciary  the  power 
of  declaring  attainders.  Therefore,  to  still  fur¬ 
ther  guard  against  this  odious  form  of  punish¬ 
ment,  it  has  provided  in  section  3,  article  3, 
concerning  the  judiciary,  that,  while  Congress 
shall  have  power  to  declare  the  punishment  of 
treason,  no  attainder  of  treason  shall  work  cor¬ 
ruption  of  blood  or  forfeiture,  except  during  the 
life  of  the  person  attainted. 

This,  however,  while  it  was  the  chief,  was  not 
the  only  peculiarity  of  bills  of  attainder  which 
was  intended  to  be  included  within  the  consti¬ 
tutional  restriction.  Upon  an  attentive  exam¬ 
ination  of  the  distinctive  features  of  this  kind 
of  legislation,  I  think  it  will  be  found  th-at  the  • 
following  comprise  the  essential  elements  of 
bills  of  attainder,  in  addition  to  the  one  already 
mentioned,  which  distinguished  them  from  other 
legislation,  and  which  made  them  so  obnoxious 
to  the  statesmen  who  organized  our  Government: 
First,  they  were  convictions  and  sentences  pro¬ 
nounced  by  the  legislative  department  of  the 
Government  instead  of  the  judiciary  ;  second, 
the  sentences  pronounced  and  the  punishments 
inflicted  were  determined  by  no  previous  law  or 
fixed  rule  ;  third,  the  investigation  into  the  guilt 
of  the  accused,  if  any  such  were  made,  was  not 
necessarily  or  generally  conducted  in  his  pres¬ 
ence  or  that  of  his  counsel,  and  no  recognized 
rule  of  evidence  governed  the  inquiry.  (See 
Story  on  the  Constitution,  section  1,344.) 

It  is  no  cause  for  wonder  that  the  men  whe 
had  just  passed  successfully  through  a  desperate 
struggle  in  behalf  of  civil  liberty  should  feel  a 
detestation  for  legislation  of  which  these  were 
the  prominent  features.  The  framers  of  our  po¬ 
litical  system  had  a  full  appreciation  of  the  neces¬ 
sity  of  keeping  separate  and  distinct  the  primary 
departments  of  the  Government.  Mr.  Hamilton, 
in  the  seventy-eighth  number  of  the  Federalist, 
says  that  he  agrees  with  the  maxim  of  Montes¬ 
quieu,  that  there  is  no  liberty  if  the  power  of 
judging  be  not  separated  from  the  legislative  and 
executive  powers ;  and  others  of  the  ablest  num¬ 
bers  of  that  publication  are  devoted  to  the  pur¬ 
pose  of  showing  that  in  our  Constitution  these 
powers  are  so  justly  balanced  and  restrained 
that  neither  will  probably  be  able  to  make  much 
encroachment  upon  the  others.  Nor  was  it  less 
repugnant  to  their  views  of  the  securii-y  of  per¬ 
sonal  rights  that  any  person  should  be  con¬ 
demned  without  a  hearing  and  punished  with- 
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out  a  law  previously  prescribing  the  nature  and 
extent  of  that  punishment.  They  therefore 
fitrucR  boldly  at  all  this  machinery  of  legislative 
despotism,  by  forbidding  the  passage  of  bills  of 
attainder  and  ex  post  facto  laws,  both  to  Con¬ 
gress  and  to  the  States. 

It  remains  to  inquire  whether  in  the  act  of 
Congress  under  consideration — and  the  remarks 
apply  with  equal  force  to  the  Missouri  constitu¬ 
tion — there  is  found  any  of  these  features  of  biUs 
of  attainder,  and,  if  so,  whether  there  is  sufEcirat 
in  the  act  to  bring  it  fairly  within  the  description 
of  that  class  of  bills.  It  is  not  claimed  that  the 
law  works  a  corruption  of  blood.  It  will  there¬ 
fore  be  conceded  at  once  that  the  act  does  not 
contain  this  leading  feature  of  bills  of  attainder. 
Nor  am  I  capable  of  seeing  that  it  contains  a 
conviction  or  sentence  of  any  designated  person 
or  persons.  It  is  said  that  it  is  not  necessary  to 
a  bill  of  attainder  that  the  party  to  be  affected 
should  be  named  in  the  act,  and  the  attainder 
of  the  Earl  of  Kildare  and  his  associates  is  re¬ 
ferred  to  as  showing  that  the  act  was  aimed  at 
a  class.  It  is  very  true  that  bills  of  attainder 
have  been  passed  against  persons  by  some  de¬ 
scription  when  their  names  were  unknown,  but 
in  such  caees  the  law  leaves  nothing  to  be  done 
to  render  its  operation  effectual  but  to  identify 
those  persons.  Their  guilt,  its  nature,  and  its 
punishment  are  fixed  by  the  statute,  and  only 
their  personal  indentity  remains  to  be  made  out. 
Such  was  the  case  alluded  to.  The  act  declared 
the  guilt  and  punishment  of  the  Earl  of  Kildare 
and  all  who  were  associated  with  him  in  his  en¬ 
terprise,  and  all  that  was  required  to  insure  their 
punishment  was  to  prove  that  association.  If 
this  were  not  so,  then  it  was  mere  brutum  ful- 
meii,  and  the  parties  other  than  the  Earl  of  Kil¬ 
dare  could  only  be  punished,  notwithstanding 
the  act,  by  proof  of  their  guilt  before  some  com¬ 
petent  tribunal. 

No  person  is  pointed  out  in  the  act  of  Con¬ 
gress,  either  by  name  or  bj'-  description,  against 
whom  it  is  to  operate.  The  oath  is  only  required 
of  those  who  propose  to  accept  an  office  or  to 
practice  law,  and  as  a  prerequisite  to  the  exer¬ 
cise  of  the  functions  of  the  lawyer  or  the  officer  it 
is  demanded  of  all  persons  alike.  It  is  said  to  be 
'  directed,  as  a  class,  to  those  alone  who  were  en¬ 
gaged  in  the  rebellion ;  but  this  is  manifestly 
incorrect,  as  the  oath  is  exacted  alike  from  the 
loyal  and  disloyal  under  the  like  circumstances, 
and  none  are  compelled  to  take  it.  Neither  does 
the  act  declare  any  conviction  either  of  persons 
or  classes.  If  so,  who  are  they,  and  of  what 
crime  are  they  declared  to  be  guilty  ?  Nor  does 
it  pronounce  any  sentence  or  inflict  any  punish¬ 
ment.  If  by  any  possibility  it  can  be  said  to 
provide  for  conviction  and  sentence,  though  not 
found  in  the  act  itself,  it  leaves  the  party  him¬ 
self  to  determine  his  own  guilt  or  innocence,  and 
pronounce  his  own  sentence.  It  is  not,  then,  the 
act  of  Congress,  but  the  party  interested,  that 
tries  and  condemns.  We  shall  see,  when  we 
come  to  the  discussion  of  this  act  in  its  relation 
to  ex  post  facto  laws,  that  it  inflicts  no  punish¬ 
ment.  A  statute  which  designates  no  criminal 
either  by  name  or  by  description,  which  declares 
no  guilt,  pronounces  no  sentence,  and  inflicts 
no  ])unishment;  can  in  no  case  be  called  a  bill  of 
attainder. 


Passing  now  to  the  consideration,  whether  this 
statute  is  an  ex  post  facto  law,  we  find  that  the 
meaning  of  that  term,  as  used  in  the  Constitu¬ 
tion,  is  a  matter  which  has  been  frequently  be¬ 
fore  this  Court,  and  it  has  been  so  well  defined 
as  to  leave  no  room  for  controversy.  The  only 
doubt  which  can  arise  is  as  to  the  character  of  the 
particular  acts  claimed  to  come  within  the  defi¬ 
nition,  not  as  to  the  definition  of  the  phrase 
itself.  All  the  cases  agree  that  the  term  is  to  De 
applied  to  criminal  causes  alone,  and  not  to  civil 
proceedings.  In  the  language  of  Justice  Story  in 
the  case  of  Watson  vs.  Mercer,  8  Peters,  88,  "ex 
post  facto  laws  relate  to  penal  and  criminal 
proceedings  which  impose  punishments  and  for¬ 
feitures,  and  not  to  civil  proceedings,  which  affect 
private  rights  retrospectively.”  (Calder  vs.  Bull, 
3  Dallas,  386  ;  Fletcher  vs.  Peck,  6  Cranch,  87 ; 
Ogden  vs.  Saunders,  12  Wheaton,  266 ;  Satterlee 
vs.  Matthewson,  2  Peters,  380.) 

The  first  case  on  the  subject  is  that  of  Calder 
vs.  Bull,  and  it  is  the  case  in  which  the  doctrine 
concerning  ex  post  facto  law  is  most  fully  ex  • 
pounded.  The  Court  divides  all  laws  which 
come  within  the  meaning  of  that  clause  of  the 
Constitution  into  four  classes:  1.  Every  law 
that  makes  an  action  done  before  the  passing  of  the 
law,  and  which  was  innocent  when  done,  crimi¬ 
nal,  and  punishes  such  action.  2.  Every  law 
that  aggravates  a  crime,  or  makes  it  greater  than 
it  was  when  committed.  3.  Every  law  that 
changes  the  punishment,  and  inflicts  a  greater 
punishment  than  the  law  annexed  to  the  crime 
when  committed.  4.  Every  law  that  alters  the 
rule  of  evidence,  and  receives  less  or  different 
testimony  than  the  law  required  at  the  time  of 
the  commission  of  the  ofl'ence  to  convict  the 
offender. 

Again,  the  Court  draws,  in  the  same  opinion, 
the  true  distinction  as  between  ex  post  factolawa 
and  retrospective  laws,  and  proceeds  to  show 
that  however  unjust  the  latter  may  be,  they  are 
not  prohibited  by  the  Constitution,  while  the 
former  are.  This  exposition  of  the  nature  of 
an  ex  post  facto  la.w  has  never  been  denied,  nor 
has  any  court  or  any  commentator  on  the  Con¬ 
stitution  added  to  the  classes  of  laws  here  set 
forth  as  coming  within  that  clause  of  the  organic 
law.  In  looking  carefully  at  these  four  classes 
of  laws,  two  things  strike  the  mind  as  common 
to  them  all :  First,  that  they  contemplate  the  trial 
of  some  person  charged  with  an  offence ;  second, 
that  they  contemplate  a  punishment  of  a  person 
found  guilty  of  such  offence. 

Now,  it  seems  to  me  impossible  to  show  that 
the  law  in  question  contemplates  either  the  trial 
of  a  person  for  an  offence  committed  before  its 
passage,  or  the  punishment  of  any  person  for 
such  an  offence.  It  is  true  the  act  requiring  an 
oath  provides  a  penalty  for  falsely  taking  it; 
but  this  provision  is  prospective,  as  no  one  is 
supposed  to  take  the  oath  until  after  the  passage 
of  the  law.  This  prospective  penalty  is  the  only 
thing  in  the  law  which  partakes  of  a  criminal 
character.  It  is  in  all  other  respects  a  civil  pro¬ 
ceeding.  It  is  simply  an  oath  of  office,  and  it 
is  required  of  all  office-holders  alike.  As  far  as 
I  am  informed,  this  is  the  first  time  in  the  his¬ 
tory  of  jurisprudence  that  taking  an  oath  of 
office  has  been  called  a  criminal  proceeding.  If 
it  is  not  a  criminal  proceeding,  then,  by  all  the 
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aatliorities,  it  is  not  an  ex  post  facto  law.  No 
trial  of  any  person  is  contemplated  by  the  act 
for  any  past  offence ;  nor  is  any  party  supposed 
to  be  charged  with  any  offence  in  the  only  pro¬ 
ceeding  winch  the  law  provides.  A  person  pro- 
])Osing  to  appear  in  the  court  as  an  attorney  is 
asked  to  take  a  certain  oath.  There  is  no  charge 
made  against  him  that  he  has  been  guilty  of  any 
of  the  crimes  mentioned  in  that  oath ;  there  is 
no  prosecution.  There  is  not  even  an  implica¬ 
tion  of  guilt  by  reason  of  tendering  him  the  oath  ; 
for  it  is  required  of  the  man  who  has  lost  every¬ 
thing  in  defence  of  the  Government,  and  whose 
loyalty  is  written  in  the  honorable  scars  which 
cover  iiis  body,  the  same  as  of  the  guiltiest  trai¬ 
tor  in  the  land.  His  refusal  to  take  the  oath 
subjects  him  to  no  prosecution;  his  taking  it 
clears  him  of  no  guilt  and  acquits  him  of  no 
charge. 

Where,  then,  is  this  ex  post  facto  law  which 
tries  and  punishes  a  man  for  a  crime  committed 
before  it  was  passed?  It  can  only  be  found  in 
those  elastic  rules  of  construction  which  cramp 
the  powers  of  the  Federal  Government  when 
they  are  to  be  exercised  in  certain  directions,  and 
enlarge  them  when  they  are  to  be  exercised  in 
Olliers.  No  more  striking  example  of  this  could 
be  given  than  the  cases  before  us,  in  one  of 
which  the  Constitution  of  the  United  States  is 
held  to  confer  no  power  on  Congress  to  prevent 
traitors  from  practicing  in  our  courts,  while  in 
ihe  other  it  is  held  to  confer  power  on  this  Court 
to  nullify  a  provision  of  the  constitution  of  the 
State  of  Missouri  relating  to  a  qualification  re¬ 
quired  of  ministers  of  religion. 

But  the  fatal  vice  in  the  reasoning  of  the  ma¬ 
jority  is  in  the  meaning  which  they  attach  to  the 
word  “punishment,”  in  its  application  to  this 
law,  and  in  its  relation  to  the  definitions  which 
have  been  given  of  the  phrase  ex  post  facto  law. 
Webster’s  second  definition  of  the  word  “  punish  ” 
is  this :  “  In  a  loose  sense,  to  afflict  with  pain, 
&c.,  with  a  view  to  amendment;  to  chasten;” 
and  it  is  in  this  loose  sense  that  the  word  is  used 
by  the  Court  as  synonymous  with  “chastise¬ 
ment,”  “correction,”  “loss  or  suffering  to  the 
party  supposed  to  be  punished,”  and  not  in  the 
legal  sense,  which  signifies  a  penalty  inflicted  for 
the  commission  of  a  crime.  So  in  this  sense  it 
is  said,  that  whereas  persons  who  have  been 
guilty  of  the  offences  mentioned  in  the  oath  were, 
by  the  laws  then  in  force,  only  liable  to  be  pun¬ 
ished  with  death  and  confiscation  of  all  their 
property,  they  are,  by  a  law  passed  since  those 
offences  were  committed,  made  liable  to  the  enor¬ 
mous  additional  punishment  of  being  deprived 
of  the  right  to  practice  law.  The  law  in  question 
does  not  in  reality  deprive  a  person  guilty  of  the 
acts  therein  mentioned  of  any  right  which  he 
possessed  before,  for  it  is  equally  sound  law,  as  it 
is  the  dictate  of  good  sense,  that  a  person  who, 
in  the  language  of  the  act,  has  voluntarily  borne 
arms  against  the  Government  of  the  United 
States  while  a  citizen  thereof,  and  who  has  volun¬ 
tarily  given  aid,  comfort,  counsel,  or  encourage¬ 
ment  to  persons  engaged  in  armed  hostility  to  the 
Government,  has,  by  doing  those  things,  forfeited 
his  right  to  appear  in  her  courts  and  take  part 
in  the  administration  of  her  lawn.  Such  a  per¬ 
son  has  exhibited  a  trait  of  character  which, 
without  the  aid  of  the  law  in  question,  author¬ 


izes  the  court  to  declare  him  unfit  to  practice 
before  it,  and  to  strike  his  name  from  the  roll  of 
its  attorneys,  if  it  be  found  there.  I  have  al¬ 
ready  shown  that  this  act  provides  for  no  indict¬ 
ment  or  other  charge,  that  it  contemplates  and 
admits  of  no  trial,  and  I  now  proceed  to  show 
that  even  if  the  right  of  the  court  to  prevent  an 
attorney  guilty  of  the  acts  mentioned  from  ap¬ 
pearing  in  its  forum  depended  upon  the  statute, 
stiU  it  inflicts  no  punishment  in  the  legal  sense 
of  that  term. 

“  Punishment,”  says  Mr.  Wharton  in  his  Law 
Lexicon,  “  is  a  r  enalty  for  transgression  of  the 
law,”  and  this  is  perhaps  as  comprehensive  and 
at  the  same  as  accurate  a  definition  as  can  be 
given.  Now,  what  law  is  it  whose  transgression 
is  punished  in  the  case  before  us  ?  None  is 
referred  to  in  the  act,  and  there  is  nothing  on 
its  face  to  show  that  it  was  intended  as  an  addi¬ 
tional  punishment  for  any  offence  de.scribed  in 
any  other  act.  A  part  of  the  matters  of  which  the 
applicant  is  required  to  purge  himself  on  oath 
may  amount  to  treason,  and  surely  there  could 
be  no  intention  or  desire  to  inflict  this  small  ad¬ 
ditional  punishment  for  a  crime  whose  penalty 
was  already  death  and  confiscation  of  property. 
In  fact,  the  word  “  punishment”  is  used  by  the 
court  in  a  sense  which  would  make  a  great  num 
ber  of  laws,  partaking  in  no  sense  of  a  criminal 
character,  laws  for  punishment,  and  therefore  ex 
post  facto.  A  law,  for  instance,  which  increases 
the  facility  for  detecting  frauds,  by  compelling  a 
party  to  a  civil  proceeding  to  disclose  his  transac¬ 
tions  under  oath,  would  result  in  his  punishment 
in  this  sense  if  it  compelled  him  to  pay  an  honest 
debt  which  could  not  be  coerced  from  him  be¬ 
fore  ;  but  this  law  comes  clearly  within  the  cla^s 
described  by  this  Court  in  Watson  vs.  Mercer,  as 
a  civil  proceeding  which  affects  private  rights 
retrospectively. 

Again,  let  us  suppose  that  several  persons  af¬ 
flicted  with  a  form  of  insanity  heretofore  deemed 
harmless  shall  be  found  all  at  once  to  be  danger¬ 
ous  to  the  lives  of  persons  with  whom  they 
associate.  The  State,  therefore,  passes  a  law 
that  all  persons  so  affected  shall  be  kept  in  close 
confinement  until  their  recovery  is  assured.  Here 
is  a  case  of  punishment,  in  the  sense  used  by  the 
Court,  for  a  matter  existing  before  the  passage  of 
the  law.  Is  it  an  ex  post  facto  law  ;  and,  if  not, 
in  what  does  it  differ  from  one?  Just  in  the 
same  manner  that  the  act  of  Congress  does — 
namely,  that  the  proceeding  is  a  civil,  and  not  a 
criminal  proceeding,  and  that  the  imprisonment 
in  the  one  case,  and  the  prohibition  to  practice 
law  in  the  other,  are  not  punishments  in  the 
legal  meaning  of  that  term. 

The  civil  law  maxim,  nemo  debet  bisvexampro 
una  et  eadem  causd,  has  long  since  been  adopt¬ 
ed  in  the  common  law  as  applicable  both  to 
civil  and  criminal  proceedings ;  and  one  of  the 
amendments  of  the  Constitution  incorporates 
this  principle  into  that  instrument  so  fur  as  pun¬ 
ishment  affects  life  or  limb. 

It  results  from  this  rule  that  no  man  can  be 
twice  lawfully  punished  for  the  same  offence. 
We  have  already  seen  that  the  acts  of  which  the 
party  is  required  to  purge  himself  on  oath  con¬ 
stitute  the  crime  of  treason.  Now,  if  the  judg¬ 
ment  of  the  Court  in  the  cases  before  us,  instead 
of  permitting  parties  to  appear  without  taking 
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tLe  oatli.had  been  the  other  way,  here  would 
have  been  the  case  of  a  person  who,  on  the  reas¬ 
oning  of  the  majority,  is  punished  by  the  judg¬ 
ment  of  this  Court  for  the  same  acts  which  con¬ 
stitute  the  crime  of  treason ;  and  yet,  if  the 
applicant  here  should  be  afterwards  indicted  for 
treason  on  account  of  those  same  acts,  no  one 
would  pretend  that  the  proceeding  here  could  be 
successfully  pleaded  in  oar  of  that  indictment. 
But  why  not?  Simply  because  there  is  here 
neither  trial  nor  punishment  within  the  legal 
meaning  of  these  terms. 

I  maintain  that  the  purpose  of  the  act  of  Con¬ 
gress  was  to  require  loyalty  as  a  qualification  of 
all  who  practice  law  in  the  national  courts.  The 
majority  say  that  the  purpose  was  to  impose  a 
punishment  for  past  acts  of  disloyalty.  In  press¬ 
ing  this  argument,  it  is  asserted  by  the  majority 
tliat  no  requirement  can  be  justly  said  to  be  a 
qualification  which  is  not  attainable  by  all,  and 
that  to  demand  a  qualification  not  attainable  by 
all  is  a  punishment.  The  Constitution  of  the 
United  States  provides  as  a  qualification  for  the 
office  of  President  and  Vice  President  that  the 
person  elected  must  be  a  native-born  citizen.  Is 
this  a  punishment  to  all  those  naturalized  citizens 
who  can  never  attain  that  qualification  ?  The 
constitution  of  nearly  all  the  States  requires  as 
a  qualification  for  voting  that  the  voter  shall  be  a 
white  male  citizen.  Is  this  a  punishment  for  all 
the  blacks  who  can  never  become  white?  It  was  a 
qualification  required  by  some  of  the  State  con¬ 
stitutions  for  the  office  of  judge  that  the  person 
should  not  be  over  sixty  years  of  age.  To  a  very 
large  number  of  the  ablest  lawyers  in  any  State 
this  is  a  qualification  which  they  can  never  at¬ 
tain,  for  every  year  removes  them  further  away 
from  the  designated  age.  Is  it  a  punishment? 
The  distinguished  commentator  on  American 
law  and  chancellor  of  the  State  of  New  York 
was  deprived  of  that  office  by  this  provision  of 
the  constitution  of  that  State.  He  was,  just  in 
the  midst  of  his  usefulness,  not  only  turned  out 
of  office,  but  he  was  forever  disqualified  from 
holding  it  again  by  a  law  passed  after  he  had 
accepted  the  office.  Here  is  a  much  stronger  case 
th-m  that  of  a  disloyal  attorney  forbid  by  law 
to  practice  in  the  courts,  yet  no  one  ever  thought 
that  the  law  was  ex  post  facto  in  the  sense  of  the 
Constitution  of  the  United  States. 

Illustrations  of  this  kind  could  be  multiplied 
indefinitely,  but  they  are  unnecessary.  The  his¬ 
tory  of  the  time  when  this  statute  was  passed, 
the  darkest  hour  of  our  great  struggle,  the  ne¬ 
cessity  for  its  existence,  the  humane  character 
of  the  President  who  signed  the  bill,  and  the 
face  of  the  law  itself,  all  show  that  it  was  purely 
a  qualification  exacted  in  self-defence  of  all  who 
took  part  in  administering  the  Government  in 
.any  of  its  departments,  and  that  it  was  not 
assed  for  the  purpose  of  inflicting  punishment, 
owever  merited,  for  past  offences. 

I  think  I  have  now'  shown  that  the  statute  in 
question  is  within  the  legislative  power  of  Con¬ 
gress  in  its  control  over  the  courts  and  their  of¬ 
ficers,  and  that  it  Is  not  void  as  being  either  a 
bill  of  attainder  or  an  ex  post  facto  law.  If  I 
am  right  on  the  question  of  qualification  and 
punishment,  that  dfscussion  disposes  also  of  the 
proposition  that  the  pardon  of  the  President  re¬ 


lieves  the  party  accepting  it  of  the  necessity  of 
taking  the  oath,  even  if  the  law  be  valid.  I  am 
willing  to  concede  that  the  presidential  pardon 
relieves  the  party  from  all  penalties,  or,  in  other 
words,  from  all  the  punishment  which  the  law 
inflicts  for  his  offence ;  but  it  relieves  him  from 
nothing  more.  If  the  oath  required  as  a  condi¬ 
tion  to  practicing  law  is  not  a  punishment,  as  I 
think  I  have  shown  it  is  not,  then  the  pardon 
of  the  President  has  no  effect  in  relieving  him 
from  the  requirement  to  take  it.  If  it  is  a  qual¬ 
ification  which  Congress  had  a  right  to  prescribe 
as  necessary  to  an  attorney,  then  the  President 
cannot,  by  pardon  or  otherwise,  dispense  with 
the  law  requiring  such  qualification.  This  is 
not  only  the  plain  rule  as  between  the  legislative 
and  executive  departments  of  the  Government, 
but  it  is  the  declaration  of  common  sense.  The 
man  who;  by  counterfeiting,  by  theft,  or  by 
murder,  or  by  treason,  is  rendered  unfit  to  exer¬ 
cise  the  functions  of  an  attorney  or  counsellor 
at  law  may  be  saved  by  the  Executive  pardon 
from  the  penitentiary  or  the  gallows,  but  is  not 
thereby  restored  to  the  qualifications  which  are 
essential  to  admission  to  the  bar.  No  doubt  it 
would  be  found  that  very  many  persons  among 
those  who  cannot  take  this  oath  deserve  to  be 
relieved  from  the  prohibition  of  the  law,  but 
this  in  nowise  depends  upon  the  act  of  the  Presi¬ 
dent  in  giving  or  refusing  a  pardon  ;  it  remains 
to  the  legislative  power  alone  to  prescribe  under 
what  circumstances  this  relief  shall  be  extended. 

In  regard  to  the  case  of  Cummings  vs.  The 
State  of  Missouri,  allusions  have  been  made  in 
argument  to  the  sanctity  of  the  ministerial  office 
and  to  the  inviolability  of  religious  freedom  in 
this  country  ;  but  no  attempt  has  been  made  to 
show  that  the  Constitution  of  the  United  States 
interposes  any  such  protection  between  the  State 
governments  and  their  own  citizens ;  nor  can 
anything  of  the  kind  be  shown.  The  Federal 
Constitution  contains  but  two  provisions  on  this 
subject.  One  of  these  forbids  Congress  to  make 
any  law  respecting  the  establishment  of  religion 
or  prohibiting  the  free  exercise  thereof ;  the 
other  is,  that  no  religious  test  shall  ever  be  re¬ 
quired  as  a  qualification  to  any  office  or  public 
trust  under  tne  United  States.  No  restraint  is 
placed  by  that  instrument  on  the  action  of  the 
States;  but,  on  the  contrary,  in  the  language  of 
Story,  (Commentaries  on  the  Constitution,  sec¬ 
tion  1878,)  the  whole  power  over  the  subject  of 
religion  is  left  exclusively  to  the  State  govern¬ 
ments,  to  be  acted  upon  according  to  their  own 
sense  of  justice  and  the  State  constitution.  If 
there  ever  was  a  case  calling  for  this  Court  to 
exercise  all  the  power  on  this  subject  which 
properly  belonged  to  it,  it  was  the  case  of  the 
Rev.  B.  Permoli,  reported  in  3  Howard,  589. 
An  ordinance  of  the  first  municipality  ofthecity 
of  New  Orleans  imposed  a  penalty  on  any  priest 
who  should  officiate  at  any  funeral  in  any  other 
church  than  the  Obituary  Chapel.  Mr.  Permoli, 
a  Catholic  priest,  performed  the  funeral  services 
of  his  Church  over  the  body  of  one  of  his  parish¬ 
ioners  enclosed  in  a  coffin  in  the  Roman  Catho¬ 
lic  Church  of  St.  Augustin.  For  this  he  was 
fined,  and  relying  upon  the  vague  idea  advanced 
here,  that  the  Federal  Constitution  protected 
him  in  the  exercise  of  his  holy  functions,  he 
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broTiglit  the  case  to  this  Court;  but,  hard  as  the 
case  was,  the  Court  replied  to  him  in  the  follow¬ 
ing  language:  “  The  Constitution  of  the  United 
States  makes  no  provision  for  protecting  the 
citizens  of  the  respective  States  in  their  relig¬ 
ious  liberties ;  this  is  left  to  the  State  constitu¬ 
tions  and  laws ;  nor  is  there  any  inhibition 
imposed  by  the  Constitution  of  the  United  States 
in  this  respect  on  the  States.”  Mr.  Permoli’s 
writ  of  error  was  therefore  dismissed  for  want 
of  jurisdiction.  In  that  case  an  ordinance  of  a 
mere  local  corporation  forbade  a  priest  loyal 
to  his  Government  from  performing  what  he 
believed  to  be  the  necessary  rites  of  his  Church 
over  the  body  of  his  departed  friend.  This 
Court  said  it  could  give  him  no  relief.  In 
this  case  the  constitution  of  the  State  of  Mis¬ 
souri,  the  fundamental  law  of  the  people  of  that 
State,  adopted  by  their  popular  vote,  declares 
that  no  priest  of  any  Church  shall  exercise  his 
ministerial  functions  unless  he  will  show  by  his 
own  oath  that  he  has  borne  true  allegiance  to 
his  Government ;  and  this  Court  now  holds  this 
constitutional  provision  void,  on  the  ground  that 
the  Federal  Constitution  forbids  it.  I  leave  the 
two  cases  to  speak  for  themselves. 

In  the  discussion  of  these  cases  I  have  said 
nothing,  on  the  one  hand,  of  the  great  evils  in¬ 
flicted  on  the  country  by  the  voluntary  action  of 
many  of  those  persons  affected  by  the  laws  under 
consideration,  nor,  on  the  other  hand,  of  the  hard¬ 
ships  which  they  are  now  suffering  much  more 
as  a  consequence  of  that  action  than  of  any  laws 
which  Congress  could  possibly  frame ;  but  I  have 
endeavored  to  bring  to  the  examination  of  the 
grave  questions  of  constitutional  law  involved 
in  this  inquiry  those  principles  alone  which  are 
calculated  to  assist  in  determining  what  the  law 
is,  rather  than  what  in  my  private  judgment  it 
ought  to  be. 

I  am  requested  to  say  that  the  Chief  Justice 
and  Justices  Swayne  and  Davis  concur  in  this 
opinion.  _ 

Opinion  of  the  Supreme  Court  of  the  District 

of  Columbia  in  a  like  Case,  February  12,  1867. 

Chief  Justice  Caetter  said: 

This  is  a  motion  on  the  application  of  Mr. 
Allen  B.  Magruder  and  others  for  admission  to 
the  bar  of  this  court,  connected  with  a  motion 
to  rescind  the  rule  which  provides  that  each  ap¬ 
plicant  for  admission  to  bar  shall,  before  being 
admitted,  take  and  subscribe  the  following  oath: 

*•1, - ,  do  solemnly - that  I  have  never  volunta¬ 

rily  borne  arms  against  the  United  States  since  I  have  been 
a  citizen  thereof;  that  I  have  viduntarily  given  no  aid, 
cotmteuance,  counsel,  or  encouragement  to  persons  engaged 
in  armed  hostility  thereto;  that  1  have  neither  sought,  nor 
.accepted,  nor  attempted  to  exercise,  the  function.s  of  any 
ofiice  whatever,  under  any  authority,  or  pretended  author¬ 
ity,  in  hostility  to  the  United  States ;  that  I  have  not  yielded 
a  voluntary  support  to  any  pretemled  government,  author¬ 
ity,  power,  or  constitution  within  the  United  States,  hostile 

or  inimical  thereto.  And  I  do  further - that,  to  the  best 

of  my  knowledge  and  ability,  I  will  support  and  defend  the 
Constitution  of  the  United  States  against  all  enemies,  for¬ 
eign  and  domestic;  that  I  will  bear  true  faith  and  alle¬ 
giance  to  the  same;  that  I  take  this  obligation  freely, 
without  a,ny  mental  reservation  or  purpose  of  evasion,  and 
that  I  will  well  and  faithfully  discharge  the  duties  of  the 
office  on  which  I  am  about  to  enter :  so  help  me  God.  Sworn 
to  and  subscribed  before  me  this - day  of - ,  186 — .” 

The  consideration  of  the  subject  in  the  order 
of  the  application  suggests  the  inquiry,  whether 


the  applicant  is  eligible  to  admission  irrespecti/e 
of  the  oath.  His  history  in  this  connection,  as 
rendered  by  himself,  makes  him  a  citizen  of  the 
District  of  Columbia  immediately  antecedent  to 
the  outbreak  of  the  rebellion,  and  a  member  of 
the  bar  of  the  former  circuit  court,  and  as  such 
attorney  under  the  obligation  of  the  following 
oath,  which  he  took  and  subscribed  on  the  12th 
of  December,  1857 : 

“  I  do  solemnly  swear  that  I  will  support  the  Constitution 
of  the  United  States;  that  I  do  not  hold  myself  in  allegiance 
to  the  king  or  queen  of  Great  Britain;  and  that  I  will  weH 
and  truly  behave  and  demean  myself  in  the  office  of  attor¬ 
ney  of  this  court  in  all  things  appertaining  to  the  duties 
thereof,  to  the  best  of  my  skill  and  judgment;  so  help  me 
God.  And  I  declare  that  I  believe  in  the  Christian  religion.” 

It  also  appears,  from  his  own  statement,  that 
about  the  time  of  the  inauguration  of  the  rebel¬ 
lion,  and  before  the  secession  of  Virginia,  he 
transferred  himself  from  this  jurisdiction  to  that 
State,  where  he  became  an  officer  in  the  rebel 
army,  doubtless,  as  such,  binding  himself  under 
oath  to  do  all  in  his  power  to  destroy  this  Gov¬ 
ernment. 

The  reason  he  assigns  for  the  violation  of  his  oath 
to  support  the  Constitution  of  the  United  States, 
as  an  attorney  of  the  former  circuit  court,  as  we 
understand  him,  is  that  he  was  a  native  of  Vir¬ 
ginia,  and  owed  to  Virginia  a  paramount  fealty. 
The  mere  statement  of  his  case,  as  given  by  him¬ 
self,  would  seem  to  make  it  impossible  for  any  fed¬ 
eral  court  to  incorporate  him  among  its  officers. 

The  assumption  of  State  sovereignty  and  the 
paramount  duty  of  the  citizen  to  the  State  is  old 
as  a  pretence  in  justification  for  resistance  to 
federal  authority,  having  been  chiefly  used  as  a 
means  to  that  end  ;  but  as  an  honest  conviction 
of  intelligent  judgment  it  has  been  entertained 
but  by  few.  The  proposition  that  a  part  is 
greater  than  the  whole,  and  that  the  Govern¬ 
ment  of  the  United  States  only  existed  at  the 
will  of  one  of  its  members,  is  incapable  of  belief, 
and  simply  argues  that  the  Government  of  the 
United  States  never  existed,  or  if  it  had  exist¬ 
ence,  had  not  vitality  for  self-preservation.  The 
disqualification  of  the  applicant  for  admission  is 
made  more  significant  if  possible  by  his  disincli-* 
nation  and  failure  to  say  that  in  taking  the  oath 
to  support  the  Constitution  of  the  United  States 
in  contemplation  of  admission  to  the  bar  of  this 
court,  he  would  regard  it  as  binding  him  and  his 
conscience  in  paramount  duty  to  this  Govern¬ 
ment.  The  essential  absurdity  of  the  position, 
that  a  State  in  conflict  with  the  federal  power  is 
greater  than  the  nation,  and  duty  to  the  State 
greater  than  duty  to  the  nation,  which  was  put 
forth  prior  to  the  rebellion  chiefly  as  a  specula¬ 
tive  means  to  the  destruction  of  the  Federal  Gov¬ 
ernment,  seems  still  to  afflict  him,  notwithstand¬ 
ing  it  has  been  persuaded  and  whipped  out  of 
nearly  everybody  else  of  similar  hallucination 
by  five  years  of  bloody  war  and  the  sacrifice  of 
about  a  million  of  men.  It  will  be  perceived, 
from  this  view  of  his  case,  that  if  the  oath  in 
question  did  not  exist,  it  would  still  be  impos¬ 
sible  for  the  court  to  give  the  applicant  admis¬ 
sion  to  this  bar. 

This  leads  us  to  the  consideration  of  the  motion 
to  rescind  the  first  rule  of  this  court,  adopted 
March  23,  1863,  in  order  that  the  several  parties 
named  in  the  motion  may  be  admitted  as  mem- 
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bers  of  the  bar  without  first  taking  the  oath  pre¬ 
scribed  by  that  rale. 

We  understand  the  motion  to  be  based  sub¬ 
stantially  upon  the  assumption  that  the  oath  is 
unconstitutional,  that  its  unconstitutionality  has 
been  determined  by  the  Supreme  Court,  and  that 
that  determination  is  mandatory  upon  the  judg¬ 
ment  of  this  court;  that  it  is  unconstitutional 
because  it  is  ex  post  facto  and  in  the  nature  of  a 
penalty.  It  is  a  fundamental  rule,  that  to  au¬ 
thorize  a  court  to  pronounce  a  law  unconstitu¬ 
tional  the  fault  of  the  law  should  be  clear,  and 
its  violation  of  the  Constitution  unembarrassed 
by  doubt.  Deference  to  the  deliberations  and 
judgment  of  the  law-making  and  co-ordinate 
branch  of  the  Government  not  only  recommends 
this  rule,  but  makes  it  imperative.  Up  to  the 
time  of  the  publication  of  the  recent  opinion  of 
the  majority  of  the  Supreme  Court,  this  court, 
from  the  time  of  the  adoption  of  the  rule,  has 
entertained  no  doubt  of  its  constitutionality,  or 
of  its  propriety  and  necessity.  The  only  doubt 
now  existing  in  this  regard  has  been  raised  by 
the  expression  of  the  opinion  of  the  majority  of 
that  Court. 

It  is  said  to  be  ex  post  facto  and  in  the  nature 
of  a  penalty.  Let  us  inquire.  The  penalty  for 
what  act?  A  law  after  what  act  ?  Does  it  pro¬ 
pose  to  inflict  an  additional  penalty  for  the  trea¬ 
son  committed,  or  simply  to  leave  the  traitor 
where  the  treason  left  him — in  the  enjoyment  of 
all  the  ordinary  and  natural  estate  of  the  citizen  ? 
The  ex  post  facto  penalty  contemplated  by  law  is 
a  new  penalty  prescribed  for  previous  crimes — 
a  new  punishment  for  an  old  transgression.  Does 
this  rule  do  that  ?  If  it  does,  it  is  by  withhold¬ 
ing  a  privilege  that  the  party  never  had,  and 
that  does  not  pertain  to  the  estate  of  ordinary 
citizenship.  The  fact  in  the  premises  which  it  is 
objected  is  ex  post  facto  is  the  office  of  attorney, 
witli  its  privileges  and  immunities  as  a  member 
of  this  bar — a  fact  which  the  party  never  had, 
and  is  now  for  the  first  time  seeking.  The  con¬ 
dition  to  the  enjoyment  of  the  office  complained 
of  here,  instead  of  being  after  the  fact,  precedes 
it,  and  is  really  complained  of  as  an  obstacle  to 
it.  The  oath,  instead  of  being  a  penalty,  is 
simply  among  the  evidences  of  fitness  for  the  en¬ 
joyment  of  the  estate  in  prospect,  which,  among 
other  tests,  this  court  has  seen  fit  to  impose  for 
the  protection  of  the  morale  of  the  bar  and  the 
integrity  of  the  Government. 

This  View  of  the  nature  and  constitutional 
character  of  this  rule  is  sufficiently  satisfactory 
to  our  mind  without  the  aid  even  of  the  acknow¬ 
ledged  constitutional  power  of  Congress  to  make 
retroactive  laws. 

It  is  unnecessary  to  discuss  in  the  light  of  this 
argument  the  effect  of  the  pardon,  inasmuch  as 
it  is  not  part  of  the  office  of  a  pardon  to  create 
in  a  criminal  new  rights  disconnected  with  his 
crime  and  which  he  did  not  before  possess. 

But  it  is  insisted  that  the  unconstitutionality 
of  this  rule  has  been  determined  by  the  Supreme 
Court,  which  determination  is  mandatory  upon 
this  court.  In  ascertaining  what  the  Supreme 
Court  has  determined,  the  first  guide  to  judg¬ 
ment  is  the  consideration  of  the  case  that  the  Su¬ 
preme  Court  had  before  them.  If  the  case  be¬ 
fore  them  defines  the  limits  of  their  opinion,  that 


Court  has  not  decided  the  case  befqre  us.  The 
case  decided  by  the  Supreme  Court  was  the  case 
of  an  existing  member  of  their  bar.  The  case 
before  us  is  the  case  of  the  application  of  par¬ 
ties  for  admission  to  the  bar.  The  case  in  the 
Supreme  Court  was  a  privilege  in  possession. 
The  case  before  us  is  a  privilege  in  prospect. 
The  decision  in  the  Supreme  Court  involved  a 
dismemberment  from  the  bar.  The  decision  here 
involves  admission  to  the  bar.  It  may  be  said 
of  the  case  in  the  Supreme  Court  that  the  par¬ 
don  of  the  President,  so  far  as  the  legal  disabili¬ 
ties  of  Garland  were  concerned,  removed  them. 
It  cannot  be  said  that  a  similar  pardon  in  the 
case  before  us  would  create  the  privilege.  If  the 
law  expounded  by  the  majority  of  the  Supreme 
Court  is  simply  an  exposition  of  the  case  they 
had  before  them,  it  is  not  analogous  with  the 
case  at  bar ;  and  it  may  be  well  questioned 
whether  it  would  be  authority  beyond  the  lim¬ 
its  of  the  legitimate  issue  presented.  Outside  of 
the  issue,  at  most,  it  could  only  be  considered  as 
the  expression  of  opinion  by  eminent  judges. 

The  question  remaining  to  be  considered  in  this 
connection  is,  conceding  the  decision  of  the  Su¬ 
preme  Court  to  be  in  point,  whether  it  is  man¬ 
datory  upon  the  judgment  of  this  court.  This 
question  is  to  be  determined  by  the  legal  rela¬ 
tion  of  this  tribunal  to  that.  To  make  their  de¬ 
cision  mandatory  upon  the  judgment  of  this 
court  in  the  strict  definition  of  their  authority, 
they  must  have  the  power  to  execute  it  upon 
the  deliberation  of  this  court.  The  only  power 
they  possess  in  this  behalf  is  given  by  act  of 
Congress,  and  regulated  by  the  right  of  appeal, 
and  confessedly  does  not  extend  to  the  subject 
under  consideration.  If  there  was  any  doubt 
upon  this  point,  that  doubt  has  been  removed  by 
the  repeated  decisions  of  that  eminent  tribunal. 
In  ex  parte  Burr,  9  Wheaton,  529,  Chief  Justice 
Marshall,  delivering  the  opinion  of  the  Court, 
said  : 

“  On  one  hand  the  profession  of  an  attorney  is  of  great 
importance  to  an  individual,  and  the  prosperity  of  his  whole 
life  may  depend  on  its  exercise.  The  right  to  exercise  it 
ought  not  to  be  lightly  or  capriciously  taken  from  him.  On 
the  other  hand  it  is  extremely  desirable  that  the  respecta¬ 
bility  of  the  bar  should  be  maintained,  and  that  its  harmony 
with  the  bench  should  be  preserved.  For  these  objects  some 
controlling  power,  some  discretion,  ought  to  reside  ia  the 
court.” 

“  This  discretion  ought  to  be  exercised  with  great  modera¬ 
tion  and  judgment,  but  it  must  be  exercised  ;  and  no  other 
tribunal  can  decide  in  a  case  of  removal  from  the  bar  with 
the  same  means  of  information  as  the  court  itself.  If  there 
be  a  revising  tribunal,  which  possesses  controlling authoriny, 
that  tribunal  will  always  feel  the  delicacy  of  interposing  its 
authority,  and  would  do  so  only  in  a  plain  case.” 

In  ex  parte  John  L.  Tillinghast,  4  Peters,  108, 
the  Court  said : 

“  When,  on  a  former  occasion,  a  mandamus  was  applied 
fbr  to  restore  Mr.  Tillinghast  to  the  roll  of  counsellors  tw 
the  district  court,  this  Court  refused  to  interfere  with  the 
matter,  not  considering  the  same  within  their  cognizance.” 

And  in  ex  parte  Secomb,  19  Howard,  page  13, 
Chief  Justice  Taney  said : 

“In  the  case  of  Tillinghast  vs.  Conkling,  which  came  be¬ 
fore  this  Court  in  January  term,  1829,  a  similar  motion  was 
overruled  by  the  Court.  Tlie  case  is  not  repoi  ted  to  the  Court, 
but  a  brief  written  opinion  remains  on  the  files  of  the  Court, 
in  which  the  Court  says  that  the  motion  is  overruled  upon 
the  ground  that  it  had  not  jurisdiction  in  the  case.  The  re¬ 
moval  of  the  attorney  and  counsel  lor  in  that  case  took  place 
in  a  ffistrict  court  of  the  United  States,  exercising  the  power 
of  a  circuit  court  in  a  court  of  that  character,  and  the  rela¬ 
tions  between  the  court  and  the  attorneys  and  counselors 
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■who  practise  in  >t,  and  tbeir  respective  rights  and  diities, 
arc  regulated  by  tlic  common  law ;  and  it  lias  been  well  set¬ 
tled  by  the  common  rules  and  practice  of  the  common  law 
cmntsthatit  rests  cxc/wsive/y  with  the  court  to  determine 
who  is  qualified  to  become  one  of  its  otficers  as  an  attorney 
and  counsellor,  and  for  what  cause  he  ought  to  be  removed.” 

After  these  repeated  decisions  this  question 
may  be  said  to  be  res  judicata. 

The  inherent  right  of  each  court  to  regulate 
its  own  rules  of  practice,  including  the  terms  of 
admission  of  attorneys  to  and  dismissions  from 
the  bar,  has  come  down  to  us  unquestioned 
through  the  long  life  of  the  common  law.  With 
regard  to  this  court,  and  its  inherent  power  of 
making  its  rules  of  admission  to  and  dismission 
from  the  bar.  Congress,  the  law-maker  of  this 
court,  has  not  only  confirmed  the  common  law 
power  of  the  court,  hitherto  deemed  almost  neces¬ 
sary  to  the  existence  of  the  court,  but  made  it 
the  duty  of  the  court,  in  the  organic  act  of  its 
creation,  to  exercise  that  power,  leaving  the 
court  in  its  discretion  the  sole  tribunal  to  pass 
upon  the  question,  subject  only  to  the  penalty 
of  impeadiment  for  the  abuse  of  the  power. 
These  considerations  are  conclusive  of  the  as¬ 
sumption  that  the  opinion  referred  to  is  author¬ 
ity  with  this  court.  While  we  deny  to  this  de¬ 
cision  of  the  Supreme  Court  the  office  of  such 
authority,  we  acknowledge  the  potency  of  that 
tribunal  as  the  instructor  of  judgment,  and  if 
it  had  united  ks  great  wisdom  in  the  pronuncia¬ 
tion  of  opinion  invalidating  the  rule  in  contro¬ 
versy  we  should  feel  disposed  to  bow  to  it. 

But  it  comes  to  us  as  advisory,  and  we  must 
receive  it  upon  the  conditions  upon  which  it  is 
sent.  These  conditions  in  the  way  of  advice  are 
that  a  majority  of  one  of  that  Court  counsels  the 
condemnation  of  the  rule,  while  a  minority  of 
one  less  than  the  majority  counsels  its  support, 
leaving  this  court  to  form  its  own  opinion  with¬ 
out  any  substantial  aid  from  the  decision. 

If  we  were  to  adopt  the  conclusion  of  the  ma¬ 
jority,  it  would  be  at  the  expense  of  condemning 
a  law  of  Congress  in  defiance  of  the  rule  of 
judgment  already  referred  to,  and  substantially 
upon  the  opinion  of  a  single  justice  of  the  Su¬ 
preme  Court,  for  the  judgmant,  after  all,  weighed 
in  the  balance,  is  reduced  to  the  opinion  of  one 
justice,  a  result,  however  binding,  not  very  im¬ 
pressive  of  wisdom  when  applied  to  the  condem¬ 
nation  of  a  law. 

In  January  term,  1835,  the  Supreme  Court, 
through  Chief  Justice  Marshall,  refused  to  take 
up  the  cases  of  the  Mayor  of  New  York  vs. 
George  Miln  and  George  Bricer  vs.  the  Common¬ 
wealth’s  Bank  of  Kentucky  (9  Peters,  85)  be¬ 
cause  the  Court  was  “  not  full,”  in  consequence 
of  the  resignation  of  Justice  Duvall. 

This  controversy  of  judicial  opinion,  largely 
attributable  to  political  excitement,  demonstrates 
to  our  judgment  that  the  question  in  controversy 
is  so  involved  with  political  considerations  as  to 
render  it  eminently  proper  that  it  should  be  re¬ 
ferred  back  to  the  political  power  of  the  nation, 
and  the  law-making  power  which  created  it  be 
consulted  in  its  modification  or  repeal. 

Without  suggesting  what  would  be  our  judg¬ 
ment  as  to  the  modification  of  the  rule,  or 
wnether  any,  let  it  be  sufficient  to  say  that  it  is 
a  question  for  legislation,  and  not  for  aijudica- 
tion.  The  motions  are  denied. 


JUDGE  Wylie’s  opinion. 

Matter  of  the  application  of  Allen  B.  Magru- 
der  to  be  admitted  to  the  bar  of  the  supreme 
court  of  the  District  of  Columbia. 

Also,  motion  made  by  Mr.  Bradley,  that  said 
court  rescind  its  rule  requiring  applicants  for 
admission  to  the  bar  to  take  the  oath  commonly 
called  the  test-oath,  prescribed  and  adopted  23d 
March,  1863. 

This  application  and  this  motion,  though  in 
some  respects  distinct  subjects,  have  been  argued 
together. 

I  shall  first  proceed  to  consider  the  motion  to 
rescind  our  rule. 

By  the  act  of  the  3d  March,  1863,  the  late  cir¬ 
cuit  court  and  the  late  criminal  court  of  this 
District  were  abolished,  and  their  powers  and 
jurisdiction  transferred  to  the  supreme  court  of 
the  District  of  Columbia,  which  was  established 
by  the  same  act.  That  act  also  conferred  upon 
this  court  full  power  to  make  all  rules  which  it 
might  think  proper  relating  to  the  practice  of 
the  court. 

At  the  first  meeting  of  the  new  court,  held  on 
the  23d  of  March,  1863,  it  was  ordered  that  all 
applicants  for  admission  to  the  bar  should  take 
and  subscribe,  as  a  condition  of  their  admission, 
the  oath,  which  the  judges  had  themselves  volun¬ 
tarily  taken,  prescribed  by  the  act  of  Congress 
approved  July  2,  1862. 

That  act  is  in  the  following  words  : 

“That  hereafter  every  person  elected  or  appointed  to 
any  olHce  of  honor  or  profit  under  the  Government  of  the 
United  States,  either  in  the  civil,  military,  or  naval  depart¬ 
ment  of  the  public  service,  excepting  the  President  of  the 
United  States,  shall,  before  entering  upon  the  duties  of  such 
office,  and  before  being  entitled  to  any  of  the  salary  or  other 
emoluments  thereof,  take  and  subscribe  the  following  oath 
or  affirmation :  ‘I,  A  B.  do  solemnly  swear  (or  affirm)  that 
I  have  never  voluntarily  borne  arms  against  the  United 
States  since  I  have  been  a  citizen  thereof;  that  I  have  vol¬ 
untarily  given  noaid,  countenance,  counsel,or  encouragement 
to  persons  engaged  in  armed  hostility  thereto ;  that  I  have 
neither  sought  nor  accepted  nor  attempted  to  exercise  the 
functions  ot  any  office  whatever,  under  any  authority  or 
pretended  authority,  in  hostility  to  the  United  States;  that 
I  have  not  yielded  a  voluntary  support  to  any  pretended 
government,  authority,  power,  or  constitution  within  the 
United  States  hostile  or  inimical  thereto ;  and  I  do  further 
swear  (or  affirm)  that,  to  the  best  of  my  knowledge  and 
ability,  I  will  support  and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign  or  domestic; 
that  I  will  bear  true  faith  and  allegiance  to  the  same;  that  I 
take  this  obligation  freely,  without  any  mental  reservation 
or  purpose  of  evasion,  and  that  I  will  w’ell  and  faithfully 
disch.arge  the  duties  of  the  office  on  which  I  am  about  to 
enter;  so  help  me  God.” 

This  oath  has  been  taken  and  subscribed  by 
every  one  who  has  since  been  admitted  to  the 
bar  of  this  court. 

The  act,  however,  was  not  of  itself  obligatory 
upon  the  court  or  any  of  its  officers,  but  only 
upon  persons  in  the  civil,  military,  or  naval  de¬ 
partments  of  the  public  service. 

But  we  were  in  the  midst  of  a  terrible  civil 
war ;  surrounded  by  a  large  population,  many 
of  whom  were,  in  sentiment  at  least,  disloyal  to 
the  Government ;  we  were  a  court  created  by 
the  United  States,  to  stand  if  it  stood,  and  be 
destroyed  if  it  were  overthrown ;  we  were  at 
the  capital  of  the  nation,  and  yet  in  sight  of  the 
armed  forces  of  the  rebellion.  Treason  walked 
our  very  streets  defiantly,  and  encouraged  its 
partisans  amongst  us  with  the  promise  of  a  speedy 
triumph  of  the  rebellion. 

It  was  at  a  time  like  this  that  the  court  feU 
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itself  called  upon  to  exert  its  whole  power  to 
exckide  the  traitors  to  their  country  from  admis¬ 
sion  to  the  bar  of  one  of  that  country’s  courts, 
and  we  ordained  the  rule  which  we  now  have 
under  consideration. 

Its  constitutionality  was  not  then  called  in 
question,  nor  was  its  propriety  doubted. 

The  office  of  attorney  at  law  is  one  known  to 
the  common  law,  and  with  us  is  regulated  in 
part  by  that  law,  partly  by  several  acts  of  the 
Assembly  of  Maryland  yet  in  force  in  this  Dis¬ 
trict,  ana  partly  by  the  act  of  Congress  of  3d 
March,  1863,  creating  this  court.  The  English 
statutes  relating  to  attorneys  at  law  are  not  in 
force  here. 

At  common  law  no  one  was  allowed  to  prac¬ 
tice  law  in  any  court  till  after  examination  and 
admission,  and  every  court  possessed  the  exclu¬ 
sive  power  of  prescribing  the  qualifications  and 
conditions  for  admission  to  its  har.  Blackstone 
says : 

‘‘  No  one  can  practice  as  an  attorney  in  any  of  the  courts 
of  Westminster  Hall  but  such  as  is  admitted  and  sworn  an 
attorney  of  that  particular  court ;  an  attorney  of  the  court 
of  king’s  bench  cannot  practice  in  the  common  pleas,  nor 
vice  versa.’’ 

The  statute  of  Maryland  of  April,  1715,  ch. 
41,  sec.  2,  conferred  upon  the  courts  of  that  State 
full  powers  to  make  “  such  rules  and  orders  from 
time  to  time  for  the  well-governing  and  regu¬ 
lating  the  said  courts,  and  the  officers  and  suitors 
thereof,  as  to  the  courts,  in  their  discretion,  shall 
seem  meet.” 

By  another  act  of  Maryland  of  the  same  year 
and  month,  ch.  48,  sec.  12,  the  justices  oi  the 
courts  of  that  State  were  invested  with  authority 
to  admit  and  to  suspend  attorneys  at  the  bar 
without  qualification  or  restriction,  {salvo  jure 
coronae,)  except  that  no  court  should  admit  any 
attorney  to  ite  bar  without  requiring  of  him  the 
oath  of  allegiance  prescribed  by  the  act  of  Par¬ 
liament,  passed  in  the  6th  of  Queen  Ann,  entitled 
“An  act  for  the  security  of  her  majesty’s  person 
and  government,  and  of  the  succession  to  the 
crown  of  Great  Britain  in  the  Protestant  line.” 

These  acts,  though  more  than  a  hundred  and 
fifty  years  old,  are  still  the  law  of  this  District, 
except  that  the  Government  of  the  United  States 
has  succeeded  to  the  allegiance  which  was  for¬ 
merly  sworn  to  the  queen  of  Great  Britain ;  and 
our  rule  has  furnished  a  fitting  substitute  for  that 
oath,  accommodated  to  the  changes  of  govern¬ 
ments  which  have  taken  place  in  this  country 
since  the  reign  of  Queen  Ann. 

Being  thus  a  court  of  the  United  States,  vested 
with  full  power  to  establish  our  own  rules  for 
the  admission  of  members  to  the  bar,  and  for 
governing  and  regulating  the  court  and  the  offi¬ 
cers  and  suitors  thereof,  without  accountability 
to  any  other  court,  it  would  seem  that  we  should 
ourselves  be  the  ultimate  judges  of  all  the  law 
upon  these  subjects.  And,  in  my  judgment,  this 
rinciple  has  been  affirmed  and  settled  by  the 
upreme  Court  of  the  United  States  in  Secomb’s 
case,  19  Howard  R.,  9. 

It  is  not  to  be  inferred  from  this,  however,  that 
we  are  at  liberty,  in  regard  to  these  matters,  to 
transgress  against  the  Constitution  of  the  United 
Stateg  at  our  pleasure.  On  the  contrary,  it  is 
the  sworn  obligation  and  duty  of  the  court  faith- 
iully  to  support  that  Constitution.  As  it  regards 


the  question  of  the  constitutionality  of  our  test- 
rule,  it  is  not  my  intention  to  discuss  that  sub¬ 
ject  on  this  occasion.  I  have  as  yet  heard  no 
arguments  which  have  disturbed  my  original 
convictions  on  that  point. 

The  recent  decision  of  the  Supreme  Court  of 
the  United  States  in  Garland’s  case  has  been 
made  the  occasion  of  the  present  motion,  and 
has  been  cited  as  settling  the  question  against 
the  rule.  But  I  do  not  so  understand  that 
decision.  On  the  contrary,  it  seems  to  my  ap¬ 
prehension  plainly  inapplicable  to  the  case  under 
consideration.  In  compliance  with  the  act  of 
Congress  of  January  24, 1865,  the  Supreme  Court 
had  adopted  a  rule  to  carry  out  the  provisions 
of  that  act,  which  were  as  follows :  “  That  no 
person,  after  the  date  of  this  act,  shall  be  admit¬ 
ted  to  the  bar  of  the  Supreme  Court  of  the 
United  States,  or  at  any  time  after  the  4th  of 
March  next  shall  be  admitted  to  the  bar  of  any 
circuit  or  district  court  of  the  United  States,  or 
of  the  Court  of  Claims,  as  an  attorney  or  coun¬ 
sellor  of  such  court,  or  shall  be  allowed  to  ap¬ 
pear  and  be  heard  in  any  such  court  by  virtue 
of  any  previous  admission,  or  any  special  power 
of  attorney,  unless  he  shall  have  first  taken  the 
oath  prescribed  in  an  act  to  prescribe  an  oath  of 
office,  and  for  other  purposes,  approved  July  2, 
1862,  according  to  the  forms  and  in  the  manner 
in  the  said  act  prescribed.” 

Garland  had  been  admitted  an  attorney  and 
counsellor  of  that  Court  at  the  December  term, 
1860.  He  subsequently  committed  treason 
against  the  United  States  by  taking  part  in  the 
late  rebellion,  but  was  pardoned  by  the  Presi¬ 
dent.  He  then  presented  his  petition  to  the 
Court,  asking  permission  to  appear  and  continue 
to  practice  there  under  his  admission  of  1860 
and  the  pardon  of  the  President,  without  being 
required  to  make  the  oath  prescribed  by  the  act 
of  January  24,  1865,  and  the  rule  of  court  made 
in  pursuance  of  said  act.  The  decision  of  the 
Court  was  that  his  application  should  be  granted ; 
and  the  grounds  of  this  decision  were,  that  the 
pardon  granted  by  the  President  had  blotted  out 
the  sins  of  his  rebellion,  as  though  they  had 
never  been  committed,  and  that  being  thus  in¬ 
nocent  of  all  offence  in  the  eye  of  the  law,  he 
could  not  be  a  proper  subject  for  punishment,  or 
of  exclusion  from  the  privileges  of  the  court, 
which  had  formerly  belonged  to  him. 

Mr.  Justice  Field,  who  delivered  the  opinion 
of  the  Court,  says :  “  The  effect  of  this  pardon  is 
to  relieve  the  petitioner  from  all  penalties  and 
disabilities  attached  to  the  offence  of  treason 
committed  by  his  participation  in  the  rebellion. 
So  far  as  that  offence  is  concerned,  he  is  thus 
laced  beyond  the  reach  of  punishment  of  any 
ind;  but  to  exclude  him,  by  reason  of  that  of¬ 
fence,  from  continuing  in  the  enjoyment  of  a 
'previously  acquired  ri^t,  is  to  enforce  a  punish¬ 
ment  for  that  offence  notwithstanding  the  par¬ 
don.” 

I  can  have  no  controversy  with  the  Supreme 
Court  as  to  that  doctrine.  It  merely  teaches 
that  Garland,  having  been  already  admitted  to 
the  bar  before  the  commencement  of  the  war, 
and  having  received  perfect  absolution  for  his 
offences  committed  during  the  rebellion,  he  was 
not  subject  to  the  operation  of  either  the  act  of 
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Congress  or  the  rule  of  the  court  any  otherwise 
than  one  who  liad  been  loyal  to  the  Government 
throughout  Hie  war. 

The  facts  in  Garland’s  case  req^uired  the  Court 
to  go  no  farther  than  this,  but  tne  opinion  does 
CO  farther,  and  pronounces,  in  effect,  that  Gar¬ 
land  would  have  been  entitled  to  continue  to 
practice  in  that  Court,  even  without  having  been 
pardoned  by  the  President  for  his  treason,  on 
the  ground  that  to  deprive  him  of  the  right  to 
pursue  his  profession  in  that  Court  would  have 
seen  a  penalty  inflicted  for  his  offence,  to  which 
le  was  not  liable  at  the  time  of  its  commis¬ 
sion. 

Although  there  is  one  passage  in  this  opinion 
which  seems  to  go  even  beyond  this,  and  to  ad¬ 
vance  the  doctrine  that  the  Court  had  no  right 
to  debar  a  man  from  admission  to  the  profession 
on  account  of  crimes  previously  committed,  yet 
I  am  not  disposed  to  believe  that  the  Court  in¬ 
tended  to  advance  or  to  advocate,  even  obiter,  a 
doctrine  so  extreme  as  that.  If  such,  however, 
be  the  fair  construction  of  the  opinion,  (and 
nothing  short  of  such  construction  will  answer 
the  object  of  either  of  the  motions  now  under  our 
consideration,)  I  am  constrained  to  avow  my  un¬ 
willingness  to  obey  the  doctrine  thus  promulged. 

In  the  first  place,  the  facts  in  the  case  of  Gar¬ 
land  called  for  no  such  decision ;  and,  in  the  sec¬ 
ond  place,  having  the  absolute  right  ourselves 
to  prescribe  our  own  rules  for  admission  to  the 
bar,  as  has  been  already  shown,  we  are  not  re¬ 
quired  to  do  violence  to  our  convictions,  in  fol¬ 
lowing  such  an  interpretation  of  the  Constitu¬ 
tion,  when  given  even  by  the  eminent  justices 
who  concurred  in  that  opinion.  The  opinion, 
in  that  respect,  not  coming  to  us  with  mandatory 
authority,  I  must  for  myself  be  permitted  to 
look  upon  it  only  as  the  opinion  of  five  gentle¬ 
men,  learned  in  the  law,  weighed  against  the 
contrary  opinion  of  the  four  other  gentlemen, 
equally  learned  and  able,  and  against  the  judg¬ 
ment  of  the  whole  legislative  branch  of  the  Gov¬ 
ernment,  by  which  the  law  was  enacted;  and 
whilst  I  acknowledge  the  importance  of  the 
principle  that  res  adjudicata  pro  veritate  accipi- 
tur,  yet  in  this  matter  I  am  at  perfect  liberty  to 
test  the  opinion  of  these  five  gentlemen  by  the 
application  of  that  other  maxim  of  the  law,  testi- 
monia ponder anda sunt,  nonnumeranda.  Tried  by 
this  test,  it  appears  to  me  that  the  preponderance 
of  authority  is  not  on  the  side  of  the  doctrine  of 
the  Court’s  opinion  on  this  point.  In  Fletcher 
vs.  Peck,  6  Cranch,  87,  Chief  Justice  Marshall 
says :  “  The  question  whether  a  law  be  void  for 
its  repugnancy  to-  the  Constitution  is  at  all 
times  a  question  of  much  delicacy,  which  ought 
seldom,  if  ever,  to  be  decided  in  the  affirmative 
ill  a  doubtful  case.” 

I  am  of  the  opinion,  therefore,  that  the  deci¬ 
sion  of  the  Supreme  Court  in  Garland’s  case, 
even  if  received  as  authority  and  interpreted  in 
its  widest  latitude,  falls  far  short  of  requiring 
us  to  declare  our  rule  void  for  unconstitutional¬ 
ity.  Our  rule  applies  only  to  persons  not  yet 
admitted  to  the  bar,  and  who,  therefore,  possess 
no  “previously  acquired  right”  of  which  its  en¬ 
forcement  can  deprive  them. 

The  rule  of  the  Supreme  Court  was  different 
from  ours.  It  required  persons  already  mem¬ 


bers  of  that  bar  to  take  the  oath,  under  penalty 
of  forfeiture  of  their  “  previously  acquired  right.” 
Ours  has  no  such  operation. 

It  is  true  that  one  branch  of  the  rule  of  the 
Supreme  Court  applied,  like  ours,  also  to  per¬ 
sons  asking  for  admission  to  that  bar,  and  wo 
are  told  that  the  rule  has  been  wholly  rescinded 
— no  part  of  it  preserved — in  consequence  of  the 
decision  in  Garland’s  case.  This  may  be  true, 
but  we  have  received  no  judicial  evidence  to 
convince  our  minds  of  the  fact,  and  if  it  has 
been  done,  it  must  have  been  for  other  reasons 
than  those  furnished  by  the  opinion  of  the  court 
in  that  case. 

In  respect  to  the  application  of  Magruder,  the 
case  is  this ;  He  is  a  native  of  Virginia,  but  for 
several  years  previous  to  the  rebellion  was  a 
citizen  of  the  United  States,  having  his  domicile 
in  this  District,  and  was  a  member  of  the  bar  of 
the  late  circuit  court  of  this  District.  In  April 
or  May,  18G1,  he  left  us,  and  entered  into  the 
rebellion  on  the  call  of  Virginia,  and  continued 
until  the  close  of  the  war  in  armed  hostility  to 
the  United  States. 

He  has  since  received  the  pardon  of  the  Presi¬ 
dent  for  his  offence,  and  been  admitted  to  prac¬ 
tice  in  the  Supreme  Court  of  the  United  States 
since  the  decision  in  Garland’s  case  was  made. 

But  the  fatal  objection  to  his  admission  to  oui 
bar  is  that  he  is  now  only  applying  for  admission 
for  the  first  time,  and  cannot  furnish  the  requi¬ 
site  evidence  of  a  previously  acquired  right 
whose  continued  enjoyment  he  might  demand  at 
the  hands  of  the  court,  and  is  uname  to  take  the 
oath  required  by  our  rule. 

In  his  case,  too,  there  is  an  additional  reason, 
of  great  force  in  our  judgment,  which  forbids  his 
admission,  and  it  is  this :  On  being  admitted 
to  the  bar  of  the  late  circuit  court,  he  was  sworn, 
among  other  things,  “  to  support  the  Constitu¬ 
tion  of  the  United  States,”  and  should  he  be  ad¬ 
mitted  to  practice  in  the  bar  of  this  court,  would 
be  required  to  take  the  same  oath  again.  This 
oath  has  a  meaning,  and  was  prescribed  for  an 
object.  We  understand  that  it  requires  him  who 
takes  it  to  support  the  Constitution  of  the  United 
States  as  the  supreme  law  of  the  land,  in  all 
cases  in  which  its  provisions  come  into  conflict 
with  the  constitution  or  laws  of  any  of  the  States, 
and  in  this  sense  to  require  a  primary  and  para¬ 
mount  allegiance  to  the  Government  of  the 
United  States. 

Mr.  Magruder  has  told  us  that  in  taking  up 
arms  against  the  United  States  he  acted  consci¬ 
entiously,  and  indignantly  repels  the  imputation 
that  he  had  violated  his  oath  to  support  the  Con¬ 
stitution.  He  says  that  he  regarded  himself  as 
under  “  duality  of  allegiance;’^ that  his  first  and 
paramount  allegiance  was  due  to  his  native  State, 
and  his  secondary  and  subordinate  allegiance 
was  due  to  the  United  States ;  and  that  it  was  in 
this  belief,  honestly  entertained,  he  went  into  the 
rebellion,  in  obedience  to  the  call  of  his  State, 
although  he  was  himself  of  the  opinion  that  the 
rebellion  was  without  any  just  cause. 

He  acknowledges  to  have  had  no  change  of 
opinion  on  these  points  to  the  present  hour. 

Were  we  now,  with  a  full  knowledge  of  these 
facts,  to  admit  him  to  take  this  oath,  the  cere¬ 
mony  would  be  a  meaningless  farce  ;  we  should 
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swear  him  in  one  sense,  whilst  he  would  take 
the  oath  in  another. 

It  would  be  well,  perhaps,  that  our  rule  on 
this  subject  should  be  so  amended  as  to  enable 
gentlemen  whose  native  States  may  hereafter 
rush  into  rebellion  without  just  cause  to  see  at 
once  the  path  of  their  duty,  and  so  relieve  their 
consciences  from  any  embarrassments  originating 
in  fanciful  theories  about  a  “  duality  of  alle¬ 
giance.” 

Opinion  of  the  Supreme  Court  on  the  Mississippi 

Application  for  an  Injunction  against  the  Pres¬ 
ident  and  other  officers,  April  15, 1867. 

Chief  Justice  Chase  delivered  the  opinion  of 
the  Court,  as  follows: 

A  motion  was  made  some  days  since  on  behalf 
of  the  State  of  Mississippi,  for  leave  to  file  a  bill 
in  the  name  of  the  State,  praying  this  Court  per¬ 
petually  to  enjoin  and  restrain  Andrew  Johnson, 
President  of  the  United  States,  and  E.  0.  C.  Ord, 
general  commanding  in  the  district  of  Mississipi 
and  Arkansas,  from  executing  or  in  any  manner 
carrying  out  certain  acts  of  Congress  therein 
named. 

The  acts  referred  to  are  those  of  March  2  and 
March  25,  1867,  commonly  called  the  reconstruc¬ 
tion  acts. 

The  Attorney  General  objected  to  the  leave 
asked  for  upon  the  ground  that  no  bill  which 
makes  the  President  a  defendant  and  seeks  an 
injunction  against  him  to  restrain  the  perform¬ 
ance  of  his  duties  as  President,  should  be  allowed 
to  be  filed  in  this  Court. 

This  point  has  been  fully  argued,  and  we  will 
now  dispose  of  it. 

We  shall  limit  our  inquiry  to  the  question  pre¬ 
sented  by  the  objection,  without  expressing  any 
opinion  on  the  broader  issues  discussed  in  argu¬ 
ment,  whether  in  any  case  the  President  of  the 
United  States  may  be  required  by  the  process  of 
this  Court  to  perform  a  purely  ministerial  act  re¬ 
quired  by  law,  or  may  be  held  answerable,  in 
any  ease,  otherwise  than  by  impeachment,  for 
crime. 

The  single  point  which  requires  consideration 
is  this:  Can  the  President  be  restrained  from 
carrying  into  effect  an  act  of  Congress  alleged  to 
be  unconstitutional? 

It  is  assumed  by  the  counsel  for  the  State  of 
Mississippi  that  the  President,  in  the  execution 
of  the  reconstruction  acts,  is  required  to  perform 
a  mere  ministerial  duty.  In  this  assumption 
there  is,  we  think,  a  confounding  of  the  terms 
“  ministerial  ”  and  "  executive,”  which  are  by 
no  means  equivalent  in  import. 

A  ministerial  duty,  the  performance  of  which 
may  in  proper  cases  be  required  of  the  head  of  a 
department  by  judicial  process,  is  one  in  respect 
to  which  nothing  is  left  to  discretion.  It  is  a 
simple,  definite  auty,  arising  under  conditions 
admitted  or  proved  to  exist  or  imposed  by  law. 

The  case  of  Marbury  vs.  Madison,  Secretary 
of  State,  furnishes  an  illustration.  A  citizen  had 
been  nominated,  confirmed,  and  appointed  a  jus¬ 
tice  of  the  peace  for  the  District  of  Columbia, 
and  his  commission  had  been  made  out,  signed, 
and  sealed.  Nothing  remained  to  be  done  except 
delivery,  and  ,the  duty  of  delivery  was  imposed 
by  law  on  the  Secretary  of  State.  It  was  held 


that  the  performance  of  this  duty  might  be  en¬ 
forced  by  mandamus  issued  from  a  court  having 
jurisdiction. 

So  in  the  case  of  Kendall,  Postmaster  General, 
vs.  Stockton  and  Stokes,  (12  Peters,  527.)  An 
act  of  Congress  had  directed  the  Postmaster  Gen¬ 
eral  to  credit  Stockton  and  Stokes  with  such  sums 
as  the  Solicitor  of  the  Treasury  should  find  due 
to  them,  and  that  officer  refused  to  credit  them 
with  certain  sums  so  found  due.  It  was  held 
that  the  crediting  of  this  money  was  a  mere 
ministerial  duty,  the  performance  of  which 
might  be  judicially  enforced. 

In  each  of  these  cases  nothing  was  left  to  dis¬ 
cretion.  There  was  no  room  for  the  exercise  of 
judgment.  The  law  required  the  performance  of 
a  single  specific  act ;  and  that  performance,  it 
was  held,  might  be  required  by  mandamus. 

Very  different  is  the  duty  of  the  President  in 
the  exercise  of  the  power  to  see  that  the  laws  are 
faithfully  executed,  and  among  those  laws  the 
acts  named  in  the  bill.  By  the  first  of  these  acts 
he  is  required  to  assign  generals  to  command  in 
the  several  military  districts,  and  to  detail  suf¬ 
ficient  military  force  to  enable  such  officers  to 
discharge  their  duties  under  the  law.  By  the 
supplementary  act  other  duties  are  imposed  on 
the  several  commanding  generals,  and  their  du¬ 
ties  must  necessarily  be  performed  under  the 
supervision  of  the  President,  as  Commander-in- 
Chief.  The  duty  thus  imposed  on  the  President 
is  in  no  just  sense  ministerial.  It  is  purely  ex¬ 
ecutive  and  political. 

An  attempt  on  the  part  of  the  judicial  depart¬ 
ment  of  the  Government  to  enjoin  the  perform¬ 
ance  of  such  duties  by  the  President  might  be 
justly  characterized,  in  the  language  of  Chief 
Justice  Marshall,  as  “  an  absurd  and  excessive 
extravagance.” 

It  is  true  that  in  the  instance  before  us  the 
interposition  of  the  Court  is  not  sought  to  aaforce 
action  by  the  Executive  under  constitutional 
legislation,  but  to  restrain  such  action  under 
legislation  alleged  to  be  unconstitutional. 

But  we  are  unable  to  perceive  that  this  cir¬ 
cumstance  takes  the  case  out  of  the  general  prin¬ 
ciple  which  forbids  judicial  interference  with  the 
exercise  of  executive  discretion. 

It  was  admitted  in  the  argument  that  the  ap¬ 
plication  now  made  to  us  is  without  a  precedent, 
and  this  is  of  much  weight  against  it.  Had  it 
been  supposed  at  the  bar  that  this  Court  would 
in  any  case  interpose  to  arrest  the  execution  of 
an  unconstitutional  act  of  Congress,  it  can  hardly 
be  doubted  that  applications  with  that  object 
would  have  been  heretofore  addressed  to  it.  Oc¬ 
casions  have  not  been  infrequent. 

The  constitutionality  of  the  act  for  the  annex¬ 
ation  of  Texas  was  vehemently  denied.  It  made 
important  and  permanent  changes  in  the  rela¬ 
tive  importance  of  States  and  sections,  and  was 
by  many  supposed  to  be  pregnant  with  disas¬ 
trous  results  to  large  interests  in  particular 
States.  But  no  one  seems  to  have  thought  of  an 
application  for  an  injunction  against  the  execu¬ 
tion  of  the  act  b)’-  the  President. 

And  yet  it  is  difficult  to  perceive  upon  what 
principle  the  application  now  before  us  can  be 
allowed,  and  similar  applications  in  that  and 
other  cases  could  have  been  denied. 
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The  fact  that  no  such  application  was  ever 
before  made  in  any  case  indicates  the  general 
judgment  of  the  profession  that  no  such  applica¬ 
tion  should  be  entertained. 

It  will  hardly  be  contended  that  Congress  can 
interpose,  in  any  case,  to  restrain  the  enactment 
of  an  unconstitutional  law,  and  yet  how  can  the 
right  to  judicial  interposition  to  prevent  such  an 
enactment,  when  the  purpose  is  evident  and  the 
execution  of  that  purpose  certain,  be  distin¬ 
guished  in  principle  from  the  right  to  such  in¬ 
terposition  against  the  execution  of  such  a  law 
by  the  President? 

The  Congress  is  the  legislative  department  of 
the  Government ;  the  President  is  the  executive 
department.  Neither  can  be  restrained  in  its 
action  by  the  judicial  department,  though  the 
acts  of  both,  when  performed,  are  in  proper 
cases  subject  to  its  cognizance. 

The  impropriety  of  such  interference  will  be 
clearly  seen  upon  consideration  of  its  probable 
consequences. 

Suppose  the  bill  filed  and  the  injunction 
prayed  for  be  allowed.  If  the  President  refuse 
obedience,  it  is  needless  to  observe  that  the  Court 
is  without  power  to  enforce  its  process.  If,  on 
the  other  hand,  the  President  complies  with  the 
order  of  the  Court,  and  refuses  to  execute  the  act 
of  Congress,  is  it  not  clear  that  a  collision  may 
occur  between  the  executive  and  legislative  de¬ 
partments  of  the  Government?  May  not  the 
House  of  Kepresentatives  impeach  the  President 
for  such  refusal  ?  And  in  that  case  could  this 
Court  interpose  in  behalf  of  the  President,  thus 
endangered  by  compliance  with  its  mandate,  and 
restrain  by  injunction  the  Senate  of  the  United 
States  from  sitting  as  a  court  of  impeachment? 
Would  the  strange  spectacle  be  offered  to  the 
public  wonder  of  an  attempt  by  this  Court  to  ar¬ 
rest  proceedings  in  that  court? 

These  questions  answer  themselves.  It  is 
true  that  a  State  may  file  an  original  bill  in  this 
Court ;  and  it  may  be  true,  in  some  cases,  such 
a  bill  may  be  filed  against  the  United  States. 
But  we  are  fully  satisfied  that  this  Court  has  no 
jurisdiction  of  a  bill  to  enjoin  the  President  in 
the  performance  of  his  official  duties,  and  that 
no  such  bill  ought  to  be  received  by  us. 

It  has  been  suggested  that  the  bill  contains  a 
prayer  that  if  the  relief  sought  cannot  be  had 
against  Andrew  Johnson  as  President,  it  maybe 
granted  against  Andrew  Johnson  as  a  citizen  of 
Tennessee.  But  it  is  plain  that  relief  against 


the  execution  of  an  act  of  Congv  Oy  Andrew 
Johnson  is  relief  against  its  execution  by  the 
President.  A  bill  praying  an  injunction  against 
the  execution  of  an  act  of  Congress  by  the  in¬ 
cumbent  of  the  presidential  office  cannot  be  re¬ 
ceived,  whether  it  describes  hiii.,  as  President  or 
simply  as  a  citizen  of  a  State.  The  motion  for 
leave  to  file  the  bill  is  therefore  denied. 

In  the  case  of  The  State  of  Georgia  against 
certain  officers,  the  Attorney  General  makes  no 
objection  to  the  policy  of  the  bill,  and  we  will, 
therefore,  grant  leave  to  file  that  bill. 

Mr.  Sharkey.  If  the  Court  please,  the  objec¬ 
tion  to  the  bill  which  I  attempted  to  file  seems 
to  be  that  it  is  an  effort  to  enjoin  the  President. 
The  bill  is  not  filed,  and  I  can  reform  it  to  suit 
the  views  of  the  Court,  and  present  it  again. 

The  Chief  Justice.  Leave  to  file  the  bill  is  re¬ 
fused.  When  another  bill  is  presented  it  will  be 
considered. 

Mr.  Sharkey.  Do  I  understand  the  Court  to 
say  that  the  application  can  be  made  on.  Thurs¬ 
day  ? 

The  Chief  Justice.  On  Thursday. 

This  subpoena  was  issued  in  the  case,  April  IfJj 
1867: 

The  State  of  Georgia,  complainant  vs.  Edwin 
M.  Stanton,  Ulysses  S.  Grant,  and  John  Pope, 
defendants.  In  equity. 

The  President  of  the  United  States  to  Edwin  M. 

Stanton,  Ulysses  S.  Grant,  and  John  Pope, 

greeting : 

For  certain  causes  offered  before  the  Supreme 
Court  of  the  United  States,  holding  jurisdiction 
in  equity,  you  are  hereby  commanded  that,  lay¬ 
ing  all  other  matters  aside,  and  notwithstanding 
any  excuse,  you  be  and  appear  before  the  said 
Supreme  Court,  holding  jurisdiction  in  equity, 
on  the  first  Monday  in  December  next,  at  the 
city  of  Washington,  in  the  District  of  Columbia, 
being  the  present  seat  of  the  National  Govern¬ 
ment  of  the  United  States,  to  answer  unto  the 
bill  of  complaint  of  the  State  of  Georgia  in  the 
said  Court  exhibited  against  you.  Hereof  you 
are  not  to  fail  at  your  peril. 

Witness:  The  Honorable  Salmon  P.  Chase, 
Chief  Justice  of  the  said  Supreme  Court,  at  the 
city  of  Washington,  the  first  Monday  of  Decem¬ 
ber,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-six,  and  of  the  Independence 
of  the  United  States  of  America  the  ninety-first. 

D.  W.  Middleton, 

Clerk  of  the  Supreme  Court  of  the  U.  S. 


xxi. 

RESOLUTIONS  OF  NATIONAL  AND  STATE  CONVENTIONS. 


Of  the  Philadelphia  Fourteenth  of  August  Con¬ 
vention. 

They  were  reported  August  17th,  by  Hon. 
Edgar  Cowan,  chairman  of  the  committee  on 
resolutions,  and  were  unanimously  adopted : 
DECLARATION  OF  PRINCIPLES. 

The  National  Union  Convention,  now  assem¬ 
bled  in  the  city  of  Philadelphia,  composed  of 


delegates  from  every  State  and  Territory  in  the 
Union,  admonished  by  the  solemn  lessons  which, 
for  the  last  five  years,  it  has  pleased  the  Supreme 
Ruler  of  the  Universe  to  giv »  to  the  American 
people ;  profoundly  grateful  for  the  return  of 
peace;  desirous,  as  are  a  large  majority  of  their 
countrymen,  in  all  sincerity,  to  forget  and  for¬ 
give  the  past;  revering  the  Constitution  as  it 
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comes  to  us  from  our  ancestors ;  regarding  the 
Union  in  its  restoration  as  more  sacred  than  ever; 
looking  with  deep  anxiety  into  the  future,  as  of 
instant  and  continuing  trials,  hereby  issues  and 
proclaims  the  following  declaration  of  principles 
and  purposes,  on  which  they  have,  with  perfect 
unanimity,  agreed : 

1.  We  hail  with  gratitude  to  Almighty  God 
the  end  of  the  war  and  the  return  of  peace  to 
our  afflicted  and  beloved  land. 

2.  The  war  just  closed  has  maintained  the 
authority  of  the  Constitution,  with  all  the  powers 
which  it  confers,  and  all  the  restrictions  which  it 
imposes  upon  the  General  Government,  una¬ 
bridged  and  unaltered,  and  it  has  preserved  the 
Union,  with  the  equal  rights,  dignity,  and  au¬ 
thority  of  the  States  perfect  and  unimpaired. 

3.  Representation  in  the  Congress  of  the  United 
States  and  in  the  electoral  college  is  a  right  recog¬ 
nized  by  the  Constitution  as  abiding  in  every 
State,  and  as  a  duty  imposed  upon  the  people, 
fundamental  in  its  nature,  and  essential  to  the 
existence  of  our  republican  institutions,  and 
neither  Congress  nor  the  General  Government 
has  any  authority  or  power  to  deny  this  right  to 
any  State  or  to  withhold  its  enjoyment  under 
the  Constitution  from  the  people  thereef. 

4. ' We  call  upon  the  people  of  the  United 
States  to  elect  to  Congress  as  members  thereof 
none  but  men  who  admit  this  fundamental  right 
of  representation,  and  who  will  receive  to  seats 
therein  loyal  representatives  from  every  State  in 
allegiance  to  the  United  States,  subject  to  the 
constitutional  right  of  each  House  to  judge  of 
the  elections,  returns,  and  qualifications  of  its 
own  members. 

5.  The  Constitution  of  the  United  States,  and 
the  laws  made  in  pursuance  thereof,  are  the  su¬ 
preme  law  of  the  land,  anything  in  the  consti¬ 
tution  or  laws  of  any  State  to  the  contrary  not¬ 
withstanding.  All  the  powers  not  conferred  by 
the  Constitution  upon  the  General  Government, 
nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States,  or  to  the  people  thereof;  and 
among  the  righ  ts  thus  reserved  to  the  States  is 
the  right  to  prescribe  qualifications  for  the  elec¬ 
tive  franchise  therein,  with  which  right  Congress 
cannot  interfere.  No  State  or  combination  of 
States  has  the  right  to  withdraw  from  the  Union, 
or  to  exclude,  through  their  action  in  Congress 
or  otherwise,  any  other  State  or  States  from  the 
Union.  The  Union  of  these  States  is  perpetual. 

6.  Such  amendments  to  the  Constitution  of 
the  United  States  may  be  made  by  the  people 
thereof  as  they  may  deem  expedient,  but  only  in 
the  mode  pointed  out  by  its  provisions;  and  in 
proposing  such  amendments,  whether  by  Con¬ 
gress  or  by  a  convention,  and  in  ratifying  the 
same,  all  the  States  of  the  Union  have  an  equal 
and  an  indefeasible  right  to  a  voice  and  a  vote 
thereon. 

7.  Slavery  is  abolished  and  forever  prohibited, 
and  there  is  neither  desire  nor  purpose  on  the 

art  of  the  southern  States  that  it  should  ever 
e  re-established  upon  the  soil,  or  within  the  ju¬ 
risdiction  of  the  United  States  ;  and  the  enfran¬ 
chised  slaves  in  all  the  States  of  the  Union  should 
receive,  in  common  with  all  their  inhabitants, 
equal  protection  in  every  right  of  person  and 
property. 
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8.  While  we  regard  as  utterly  invalid,  and 
never  to  be  assumed  or  made  of  binding  force, 
any  obligations  incurred  or  undertaken  in  mak¬ 
ing  war  against  the  United  States,  we  hold  the 
debt  of  the  nation  to  be  sacred  and  inviolable  ; 
and  we  proclaim  our  purpose  in  discharging  this, 
as  in  performing  all  other  national  obligations,  to 
maintain  unimpaired  and  unimpeached  thb  honor 
and  the  faith  of  the  Republic. 

9.  It  is  the  duty  of  the  national  Government 
to  recognize  the  services  of  the  Federal  soldiers 
and  sailors  in  the  contest  just  closed,  by  meeting 
promptly  and  fully  all  their  just  and  rightful 
claims  for  the  services  they  have  rendered  the 
nation,  and  by  extending  to  those  of  them  who 
have  survived,  and  to  the  widows  and  orphans 
of  those  who  have  fallen,  the  most  generous  and 
considerate  care. 

10.  In  Andrew  Johnson,  President  of  the  Uni¬ 
ted  States,  who,  in  his  great  offlce,  has  proved 
steadfast  in  his  devotion  to  the  Constitution,  the 
laws,  and  interests  of  his  country,  unmoved  by 
persecution  and  undeserved  reproach,  having 
faith  unassailable  in  the  people  and  in  the  prin¬ 
ciples  of  free  government,  we  recognize  a  Chief 
Magistrate  worthy  of  the  nation,  and  equal  to 
the  great  crisis  upon  which  his  lot  is  cast ;  and 
we  tender  to  him  in  the  discharge  of  his  high  and 
responsible  duties,  our  profound  respect  and  as¬ 
surance  of  our  cordial  and  sincere  support. 

Of  the  Philadelphia  Convention  of  Southern  Loy¬ 
alists. 

They  were  reported  by  Hon.  Andrew  J.  Ham¬ 
ilton,  of  Texas,  chairman  of  the  committee  on 
resolutions,  and  unanimously  adopted  ; 

1.  That  the  loyal  people  of  the  South  cordi¬ 
ally  unite  with  the  people  of  the  North  in 
thanksgiving  to  Almighty  God,  through  whose 
will  a  rebellion  unparalleled  for  its  causelessness, 
its  cruelty,  and  its  criminality  has  been  over¬ 
ruled  to  the  vindication  of  the  supremacy  of  the 
Federal  Constitution  over  every  State  and  Ter¬ 
ritory  of  the  Republic. 

2.  That  we  demand  now,  as  we  have  de¬ 
manded  at  all  times  since  the  cessation  of  hostili¬ 
ties,  the  restoration  of  the  States  in  which  we 
live  to  their  old  relations  with  the  Union,  on  the 
simplest  and  fewest  conditions  consistent  with 
the  protection  of  our  lives,  property,  and  politi¬ 
cal  rights,  now  in  jeopardy  from  the  unquenched 
enmity  of  rebels  lately  in  arms. 

3.  That  the  unhappy  policy  pursued  by  An¬ 
drew  Johnson,  President  of  the  United  States, 
is,  in  its  effects  upon  the  loyal  people  of  the 
South,  unjust,  oppressive,  and  intolerable  ;  and 
accordingly,  however  ardently  we  desire  to  see 
our  respective  States  once  more  represented  in 
the  Congress  of  the  nation,  we  would  deplore 
their  restoration  on  the  inadequate  conditions 
prescribed  by  the  President,  as  tending  not  to 
abate,  but  only  to  magnify  the  perils  and  sor¬ 
rows  of  our  condition. 

4.  That  with  pride  in  the  patriotism  of  the 
Congress,  with  gratitude  for  the  fearless  and  per¬ 
sistent  support  they  have  given  to  the  cause  of 
loyalty,  and  their  efforts  to  restore  all  the  States 
to  their  former  condition  as  States  in  the  Ameri¬ 
can  Union,  we  will  stand  by  the  positions  taken 
by  them,  and  use  all  means  consistent  with  a 
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peaceful  and  lawful  course  to  secure  the  ratifica¬ 
tion  of  the  amendments  to  the  Constitution  of 
the  United  States,  as  proposed  by  the  Congress 
at  its  recent  session,  and  regret  that  the  Con¬ 
gress,  in  its  wisdom,  did  not  provide  by  law  for 
the  greater  security  of  the  loyal  people  in  the 
States  not  yet  admitted  to  representation. 

5.  That  the  political  power  of  the  Government 
of  the  United  States  in  the  administration  of 
public  affairs,  is,  by  its  Constitution,  confided  to 
the  popular  or  law-making  department  of  the 
Government. 

6.  That, the  political  status  of  the  States  lately 
in  rebellion  to  the  United  States  Government, 
and  the  rights  of  the  people  of  such  States,  are 
political  questions,  and  are  therefore  clearly 
within  the  control  of  Congress  to  the  exclusion 
of  the  independent  action  of  any  and  every 
other  department  of  the  Government. 

7.  That  there  is  no  right,  political,  legal,  or 
constitutional,  in  any  State  to  secede  or  with¬ 
draw  from  the  Union  ;  that  they  may,  by  wicked 
and  unauthorized  revolution  and  force,  sever  the 
relations  which  they  have  sustained  to  the  Union; 
and  when  they  .do  so.  and  assume  the  attitude  of 
public  enemies  at  war  with  the  United  States, 
they  subject  themselves  to  all  the  rules  and  prin¬ 
ciples  of  international  law,  and  the  laws  which 
are  applicable  to  belligerents,  according  to  modern 
usage. 

8.  That  we  are  unalterably  in  favor  of  the 
Union  of  the  States,  and  earnestly  desire  the 
legal  and  speedy  restoration  of  all  the  States  to 
their  proper  places  in  the  Union  and  the  estab¬ 
lishment  in  each  of  them  of  influences  of  patri¬ 
otism  and  justice  by  which  the  whole  nation 
shall  be  combined  to  carry  forward  triumphantly 
the  principles  of  freedom  and  progress,  until  all 
men  of  all  races  shall  evex'ywhere  beneath  the 
flag  of  our  country  have  accorded  to  them  freely 
all  that  their  virtues,  intelligence,  industry,  pat¬ 
riotism  and  energy  may  entitle  them  to  attain. 

9.  That  the  organizations  of  the  unrepresented 
States,  assuming  to  be  State  governments,  not 
having  been  legally  established,  are  not  legiti¬ 
mate  governments  until  reorganized  by  Congress. 

10.  That  the  welcome  we  have  received  from 
the  loyal  citizens  of  Philadelphia,  under  the 
roof  of  the  time-honored  Hall  in  which  the  Dec¬ 
laration  of  Independence  was  adopted,  inspires 
us  with  an  animating  hope  that  the  principles 
of  just  and  equal  government,  which  were  made 
the  foundation  of  the  Republic  at  its  origin,  shall 
become  the  corner-stone  of  reconstruction. 

11.  That  we  cherish  with  tender  hearts  the 
memory  of  the  virtues,  patriotism,  sublime  faith, 
upright  Christian  life,  and  generous  nature  of  the 
martyr  President,  Abraham  Lincoln. 

12.  That  we  are  in  favor  of  universal  liberty 
the  world  over,  and  feel  the  deepest  sympathy 
with  the  oppressed  peoples  of  all  countries  in 
their  struggles  for  freedom  and  the  inherent  right 
of  all  men  to  decide  and  control  for  themselves 
tlie  character  of  the  government  under  which 
they  live. 

13.  That  the  lasting  gratitude  of  the  nation  is 
due  the  men  who  bore  the  hardships  of  the  bat¬ 
tle,  and,  in  covering  themselves  with  imperish¬ 
able  glory,  have  saved  to  the  world  its  hope  of 
free  government ;  and  relying  upon  the  “  invin¬ 


cible  soldiers  and  sailors”  who  made  the  grand  j 
army  and  navy  of  the  Republic  to  be  true  to  ! 
the  principles  for  which  they  fought,  we  pledge  i 
them  that  we  will  stand  by  them  in  maintaining  I 
the  honor  due  the  saviors  of  the  nation,  and  in 
securing  the  fruits  of  their  victories. 

14.  That,  remembering  with  profound  grati¬ 
tude  and  love  the  precepts  of  Washington,  we 
should  accustom  ourselves  to  consider  the  Union 
as  the  primary  object  of  our  patriotic  desire, 
which  has  heretofore  sustained  us  with  great 
power  in  our  love  of  the  Union,  when  so  many 
of  our  neighbors  in  the  South  were  waging  war 
for  its  destruction  ;  our  deep  and  abiding  love  for 
the  memory  of  the  Father  of  his  Country  and 
for  the  Union  is  more  deeply  engraven  upon  our 
hearts  than  ever. 

After  the  adjournment  of  this  convention,  the 
lovalists  of  the  non-reconstructed  States  met  and 
adopted  an  address,  closing  with  this  declara¬ 
tion  ; 

“  We  affirm  that  the  loyalists  of  the  South  look 
to  Congress  with  affectionate  gratitude  and  con¬ 
fidence,  as  the  only  means  to  save  us  from  per¬ 
secution,  exile,  and  death  itself ;  and  we  also  de-  | 
dare  that  there  can  be  no  security  for  us  or  oui 
children  ;  there  can  be  no  safety  for  the  country 
against  the  fell  spirit  of  slavery,  now  organized 
in  the  form  of  serfdom,  unless  the  Government, 
by  national  and  appropriate  legislation,  enforced 
by  national  authority,  shall  confer  on  every  citi* 
zen  in  the  States  we  represent  the  American  birth¬ 
right  of  impartial  suffrage  and  equality  before 
the  law.  This  is  the  one  all-sufficient  remedy. 
This  is  our  great  need  and  pressing  necessity.” 

The  vote  was  as  follows ;  Texas,  10  yeas ; 
Louisiana,  14  yeas ;  Vikginia,  28  yeas,  3  nays; 
Georgia,  8  yeas,  1  nay ;  Alabama,  2  yeas,  3 
nays;  Mississippi,  1  yea;  Arkansas,  2  yeas; 
Norte  Carolina,  1  yea,  2  nays;  Florida,  2 
yeas,  1  na3^  _ 

Pittsburgh  Convention  of  Soldiers  and  Sailors. 

September  26,  1866. 

General  Benjamin  F.  Butler  reported  these  I 
resolutions,  which  were  adopted  unanimously  ;  I 

By  tlie  soldiers  and  sailors  of  the  army  and  i 
nav}'^  of  the  United  States,  in  convention  assem-  ' 
bled,  be  it 

Resolved,  That  the  action  of  the  present  Con-  i 
gress  in  passing  the  pending  constitutional  i 
amendment  is  wise,  prudent,  just.  It  clearly 
defines  American  citizenship,  and  guaranties  all  ^ 
his  rights  to  every  citizen.  It  places  on  a  just  i 
and  equal  basis  the  right  of  representation,  j 
making  the  vote  of  a  man  in  one  State  equally 
otent  with  the  vote  of  another  man  in  any  j 
tate.  It  righteously  excludes  from  places  of  i 
honor  and  trust  the  chief  conspirators,  guiltiest  i 
rebels,  whose  perjured  crirae.s  have  drenched  the  ‘ 
land  in  fraternal  blood.  It  puts  into  the  very 
frame  of  our  Government  the  inviolability  of  the  i 
national  debt  and  the  nullity  forever  of  all  obli¬ 
gations  contracted  in  support  of  the  rebellion. 

2.  That  it  is  unfortunate  for  the  country  that  *| 
these  propositions  have  not  been  received  in  the 
spirit  of  conciliation,  clemency,  and  fraternal 
feeling  in  which  they  were  ofl’ered,  as  they  are 
the  mildest  terms  ever  granted  to  subdued  rebeR. 

3.  That  the  President,  as  an  executive  officer, 
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has  uo  right  to  a  policy  as  against  the  legis¬ 
lative  department  of  the  Government;  that 
his  attempt  to  fasten  his  scheme  of  reconstruc¬ 
tion  upon  the  country  is  as  dangerous  as  it  is 
unwise ;  his  acts  in  sustaining  it  have  retarded 
the  restoration  of  peace  and  unity  ;  they  have 
converted  conquered  rebels  into  impudent  claim¬ 
ants  to  rights  which  they  have  forfeited,  and 
places  which  they  have  desecrated.  If  consum¬ 
mated,  it  would  render  the  sacrifices  of  the  na¬ 
tion  useless,  the  loss  of  the  lives  of  our  huried 
comrades  vain,  and  the  war  in  which  we  have 
80  gloriously  triumphed,  what  his  present  friends 
at  Chicago  in  1864  declared  to  be  a  failure. 

4.  That  the  right  of  the  conqueror  to  legislate 
for  the  conquered  has  been  recognized  by  the 
public  law  of  all  civilized  nations ;  by  the  oper¬ 
ation  of  that  law  for  the  conservation  of  the 

ood  of  the  whole  country.  Congress  has  the  un- 
oubted  right  to  establish  measures  for  the  con¬ 
duct  of  the  revolted  States,  and  to  pass  all  acts 
of  legislation  that  are  necessary  for  the  complete 
restoration  of  the  Union. 

5.  That  when  the  President  claims  that  by 
the  aid  of  the  army  and  navy  he  might  have 
made  himself  dictator,  he  insulted  every  soldier 
and  sailor  in  the  Republic.  He  ought  distinctly 
to  understand  that  the  tried  patriote  of  this  na¬ 
tion  can  never  be  used  to  overthrow  civil  liberty 
or  popular  government. 

6.  That  the  neutrality  laws  should  be  so 
amended  as  to  give  the  fullest  liberty  to  the  cit¬ 
izen  consistent  with  the  national  faith ;  that  the 
great  Union  Republican  party  is  pledged  to  sus¬ 
tain  liberty  and  equality  of  rights  everywhere, 
and  therefore  we  tender  to  all  peoples  struggling 
for  freedom  our  sympathy  and  cordial  co-opera¬ 
tion. 

7.  That  the  Union  men  of  the  South,  without 
distinction  of  race  or  color,  are  entitled  to  the 
gratitude  of  every  loyal  soldier  and  sailor  who 
served  his  copntry  in  suppressing  the  rebellion, 
and  that  in  fheir  present  dark  hours  of  trial, 
when  they  ate  being  persecuted  by  thousands, 
solely  because  they  are  now,  and  have  been,  true 
to  the  Government,  we  will  not  prove  recreant 
to  our  obligations,  but  will  stand  by  and  protect 
with  our  lives,  if  necessary,  those  brave  men 
who  remain  true  to  us  when  all  around  are  false 
and  faithless. 

8.  That  in  reorganizing  the  Army  justice  to 

the  volunteer  officers  and  soldiers  demands  that 
faithful  and  efficient  service  in  the  field  ought 
ever  to  have  place  in  the  army  and  navy  of  the 
Union,  _ 

Cleveland  Convention  of  Soldiers  and  Sailorst 
September  18,  1866. 

Col.  L.  D.  Campbell  reported  these  resolu¬ 
tions,  which  were  adopted  unanimously ; 

The  Union  soldiers  and  sailors  who  served  in 
the  army  and  navy  of  the  United  States  in  the 
recent  war  for  the  suppression  of  the  insurrec¬ 
tion,  the  maintenance  of  the  Constitution,  the 
Government,  and  the  flag  of  the  Union,  grateful 
to  Almighty  God  for  His  preservation  of  them 
through  the  perils  and  hardships  of  war,  and  for 
His  mercy  in  crowning  their  efforts  with  victory, 
freedom,  and  peace ;  deploring  the  absence  from 
their  midst  of  many  brave  and  faithful  comrades 


who  had  sealed  with  their  life-blood  their  devo¬ 
tion  to  the  sacred  cause  of  American  nationality, 
and  determined  now  as  heretofore,  to  stand  by 
the  principles  for  which  their  glorious  dead  have 
fallen,  and  by  which  the  survivors  have  triumph¬ 
ed,  being  assembled  in  National  Mass  Conven¬ 
tion  in  the  city  of  Cleveland,  Ohio,  this  17th  day 
of  September,  1866,  do  resolve  and  declare — 

1.  That  we  heartily  approve  the  resolutions 
adopted  by  the  National  Union  Convention  held 
in  the  city  of  Philadelphia,  on  the  14th  day  of 
August  last,  composed  of  delegates  representing 
all  the  States  and  Territories  of  the  United 
States. 

2.  That  our  object  in  taking  up  arms  to  sup¬ 
press  the  late  rebellion  was  to  defend  and  maintain 
the  supremacy  of  the  Constitution,  and  to  pre¬ 
serve  the  Union  with  all  the  dignity,  equality, 
and  rights  of  the  several  States  unimpaired,  and 
not  in  any  spirit  of  oppression,  nor  for  any  per- 
pose  of  conquest  and  subjugation ;  and  that 
whenever  there  shall  be  any  armed  resistance  to 
the  lawfully  constituted  authorities  of  our  na¬ 
tional  Union,  either  in  the  South  or  in  the  North, 
in  the  East  or  in  the  West,  emulating  the  self- 
sacrificing  patriotism  of  our  revolutionary  fore¬ 
fathers,  we  will  again  pledge  to  its  support  “our 
lives,  our  fortunes,  and  our  sacred  honor.” 


STATE  CONVENTIONS,  1867. 

Connecticut. 

Republican,  January  24. 

1.  That  the  result  of  the  elections  of  the  last 
autumn  affords  new  proof  of  the  devotion  of  the 
American  people  to  the  fundamental  principles 
of  free  government,  and  of  their  determination 
to  establish  and  confirm  a  Union  based  upon 
those  principles  only ;  that  we  congratulate  each 
other  and  the  country  upon  that  auspicious  re¬ 
sult,  and  pledge  ourselves  that  Connecticut,  in 
this  respect,  shall  emulate  the  example  of  her 
loyal  sister  States. 

2.  That  the  pending  amendment  to  the  Fed¬ 
eral  Constitution,  in  the  generous  magnanimity 
of  the  terms  which  it  proposed  to  the  late  insur¬ 
gents,  deserved  and  should  have  received  their 
grateful  recognition  ;  that  its  rejection  by  them 
proceeds  from  a  still  prevailing  spirit  of  rebel¬ 
lion,  and  imposes  upon  the  national  authority 
the  duty  of  establishing  the  Union  upon  none 
other  than  just  and  durable  foundations  ;  that, 
in  so  doing,  loyalty  to  the  Republic  should  be 
recognized  as  the  first  of  political  virtues,  and 
disloyalty  as  the  worst  of  political  crimes,  and 
that  the  protection  of  all  citizens  throughout 
the  Republic  in  the  exercise  of  all  the  rights  and 
immunities  guarantied  by  the  Constitution  should 
be  inviolably  secured. 

3.  That  the  only  just  basis  of  human  govern¬ 
ments  is  the  consent  of  the  governed ;  that,  in  a 
representative  republic,  such  a  consent  is  ex¬ 
pressed  through  the  exercise  of  the  suffrage  by 
the  individual  citizen,  and  that  the  right  to  that 
exercise  should  not  be  limited  by  distinctions  of 
race  or  color. 

4.  That  in  any  revision  of  the  revenue  system 
the  duties  upon  imports  should  be  adjusted  with 
a  view  to  the  encouragement  of  American  indus¬ 
try,  without  impairing  the  public  revenue,  and 
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tbai  the  burdens  now  imposed  by  internal  tax- 
aiior  should  be  alleviated  as  far  as  possible,  and 
especially  by  the  reduction  of  existing  taxes 
upon  incomes  and  sales. 

5.  That  in  the  administration  of  State  policy 
we  are  in  favor  of  a  rigid  economy  in  expendi¬ 
tures,  and  permanent  provision  for  the  steady 
reduction  and  final  payment  of  the  State  debt. 

6.  That  the  Republican  party  is  identified  in 
its  history,  and  by  its  essential  principles,  with 
the  rights,  the  interests,  and  the  dignity  of  labor ; 
that  by  all  the  record  of  that  history  and  all  the 
sanctity  of  those  principles  it  is  bound  in  sym¬ 
pathy  with  the  toiling  masses  of  society,  of 
whom  is  composed  the  great  proportion  of  its 
number,  and  that  the  workingmen  of  Connecti¬ 
cut  will  receive  at  its  hands  every  needed  legis¬ 
lative  remedy  of  the  evils  of  which  they  com¬ 
plain. 

7.  That  the  present  salutary  law  concerning 
the  employment  of  children  in  manufactories 
and  education  of  such  children  should  be  ren¬ 
dered  more  efficient  in  its  operation  and  more 
rigidly  enforced. 

8.  That  the  Republican  party  regards  with 
earnest  solicitation  the  struggles  of  oppressed 
nationalities  toward  independence  and  purer 
liberty,  and  that  it  extends  its  earnest  sympathy 
to  Crete,  to  Ireland,  and  to  Mexico,  in  their 
heroic  efforts  to  liberate  themselves  from  hated 
foreign  dominion. 

9.  That  the  so-called  Democratic  Convention 
at  New  Haven,  by  its  malignant  spirit  of  hos¬ 
tility  to  the  Federal  authority,  its  deliberate  at¬ 
tempt  to  renew  the  horrors  of  civil  war,  and  its 
sanction  of  the  treasonable  utterances  of  its  more 
prominent  members,  deserves,  and  should  receive, 
the  unqualified  condemnation  of  every  lover  of 
of  the  National  Union. 

10.  That  a  grateful  people  will  never  forget 
or  cease  to  revere  the  heroic  soldiers  and  sailors 
who,  during  the  dark  days  of  the  rebellion,  de¬ 
voted  their  strength,  their  constancy,  and  their 
valor  to  the  overthrow  of  an  unholy  rebellion, 
and  rescued  the  country  from  its  peril,  and  es¬ 
tablished  the  Government  on  the  rock  of  univer¬ 
sal  liberty. 

11.  That  we  heartily  recommend  to  the  peo¬ 
ple  of  this  commonwealth  the  gentlemen  nomi¬ 
nated  by  this  Convention  for  State  officers,  and 
pledge  ourselves  to  their  cordial  support  and 
triumphant  election. 

Democratic,  January  8. 

Whereas,  it  becomes  a  free  and  intelligent  peo¬ 
ple,  justly  jealous  of  their  rights  and  liberties, 
to  frankly  and  fearlessly  assert  their  views  upon 
all  great  and  important  public  questions ;  and 

Whereas,  when  armed  resistance  to  the  author¬ 
ity  of  the  United  States  ceased  each  of  the  several 
States  that  had  been  in  antagonism  to  the  Gov¬ 
ernment  became,  by  the  inherent  force  of  the 
Constitution  and  the  fundamental  principles  upon 
which  our  system  of  government  is  based,  rein¬ 
stated  and  restored  to  all  their  rights  and  privi¬ 
leges  ;  and 

Whereas,  the  Supreme  Court  of  the  United 
States  has  declared  “  that  if  military  government 
is  continued  after  the  courts  are  reinstated,  it  is 
a  gross  usurpation  of  power.  Martial  rule  can 
never  exist  where  the  courts  are  open  and  in  the 


proper  and  unobstructed  exercise  of  their  juris-  I, 
diction Therefore,  [ 

Resolved,  That  each  and  all  of  the  States  that  I 
were  arrayed  in  armed  opposition  to  the  author-  | 
ity  of  the  Government  of  the  United  States,  hav¬ 
ing  ceased  such  opposition,  are  now  entitled  to 
representation  in  the  Congress  of  the  United 
States,  and  to  all  other  rights  and  privileges  ap¬ 
pertaining  to  the  States  of  the  Union. 

2.  That  the  Congress  of  the  United  States,  in 
its  present  exclusion  of  the  Senators  and  Repre¬ 
sentatives  of  said  States ;  in  its  open  and  avowed 
determination  to  destroy  the  organization  and 
subvert  the  authorities  of  said  States,  violates 
and  undermines  the  Constitution  of  the  United 
States,  attacks  the  very  principles  that  lie  at  the 
foundation  of  our  system  of  government,  and 
strikes  a  fatal  blow  at  the  financial  and  commer¬ 
cial  and  industrial  interests  of  the  entire  people 
of  the  Union. 

3.  That  the  Congress  of  the  United  States,  in 

all  its  legislation,  in  its  act  levying  internal 
taxes  upon  all  the  States,  including  the  said 
States  expressly  by  name ;  in  its  act  prescribing 
the  number  of  Representatives  in  Congress  for 
all  the  States  ;  in  its  act  in  submitting  the  con¬ 
stitutional  amendment  abolishing  slavery  to  all 
the  States ;  in  its  act  of  last  session,  submitting 
another  proposed  constitutional  amendment  to 
all  the  States;  in  its  joint  resolution,  passed 
with  almost  entire  unanimity,  declaring  tne  ob-  f 
ject  of  the  war  to  be  “  to  defend  and  maintain  j 
the  supremacy  of  the  Constitution,  and  to  pre-  < 
serve  tne  Union  with  all  the  dignity,  equality  j 
and  rights  of  the  several  States  unimpaired  ;■ 
and  in  other  acts  has  uniformly,  from  the  com-  i 
mencement  of  the  civil  war  to  the  present  time,  | 
in  the  most  deliberate  manner,  recognized  said  j 
States  as  existing  States,  and  as  States  in  the  I 
Union.  | 

4.  That  the  executive  department  of  the  Uni-  ! 
ted  States,  by  its  proclamations,  its  administra-  i 
tive  action,  and  in  its  diplomatic  intercourse  i 
with  foreign  Powers,  has  uniformly  recognized 
all  the  said  States  as  existing  States,  and  as 
States  in  lhe  Union. 

6.  That  the  judicial  department  of  the  United 
States,  including  the  Supreme  Court  at  Washing¬ 
ton,  the  circuit  courts  in  the  several  circuits,  and 
the  district  courts  in  their  respective  districts, 
has  uniformly  recognized  the  said  States  as  ex¬ 
isting  States,  and  as  States  in  the  Union. 

6.  That  this  repeated  recognition  of  said  States 
as  existing  States,  and  as  States  in  the  Union, 
by  the  executive,  judicial,  and  legislative  de¬ 
partments  of  the  Government,  leaves  no  ques¬ 
tion  that  the  exclusion  of  these  States  from  Con¬ 
gress,  governing  them  and  taxing  them  without 
representation,  is  not  only  a  violation  of  the 
Federal  Constitution  in  its  most  essential  part, 
and  tyranny  as  defined  by  the  Declaration  of 
Independence,  but  a  most  flagrant  breach  of 
public  faith,  alike  prejudicial  to  the  best  inter¬ 
ests  and  to  the  honor  of  the  country. 

7.  That  in  the  Supreme  Court  of  the  United 
States  we  possess  a  tribunal  that  may  be  justly 
termed  the  bulwark  of  republican  liberty,  and 
in  the  language  of  its  eminent  jurists, 

“The  Constittition  of  the  United  States  is  law  for  rnlers 
and  people,  equally  in  war  and  in  peace,  and  cov<vr8  with 
its  shield  of  protection  all  classes  of  men  under  all  circum- 
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itr'.Qces.”  *  *  “No  doeti'ine  involving  more  pernicious 
cnees  was  ever  invented  by  the  wit  ol  umji,  than  that 
jny  of  its  provisions  can  be  suspended  during  any  of  the 
crccit  exigencies  of  government.  Such  a  doctrine  leads  di- 
r.  ctly  to  anarchy  or  despotism.  But  the  theory  of  necessity, 
upon  wliich  this  is  based,  is  false,  for  the  government  within 
the  Constitution  has  the  powers  granted  to  it  which  are 
necessary  to  preserve  its  existence.” 

Thus,  the  Supreme  Court  of  the  United  States 
in  1866,  vindicates  and  sustains  the  positions 
assumed  and  announced  by  the  Democracy  of 
Connecticut  in  convention  in  1863. 

8.  That  after  solemn  deliberation,  it  is  the 
opinion  of  this  convention  that  the  suggestion  of 
our  conservative  brethren  of  Kentucky,  that  a 
convention  of  the  Democracy  and  all  constitu¬ 
tional  Union  men  of  the  thirty-six  States  should 
be  called  without  delay  by  the  National  Demo¬ 
cratic  Committee ;  and  we  respectfully  suggest 
that  said  convention  meet  in  the  city  of  New 
York  on  the  4th  day  of  March  next,  to  advise 
and  counsel  upon  the  great  questions  that  agi¬ 
tate  the  public  mind ;  to  protest  against  the  rev¬ 
olutionary  and  unconstitutional  acts  of  the  pres¬ 
ent  majority  of  Congress ;  to  announce  the 
determination  of  the  conservative  men  of  the 
Union ;  to  resist  and  oppose  by  constitutional 
exercise  of  power  the  disorganization  of  States 
and  the  destruction  of  State  authority. 

9.  That  the  thanks  of  every  patriotic  citizen 

are  eminently  due  the  President  of  the  United 
States  for  his  repeated  exercise  of  the  Executive 
power  in  behalf  of  the  Constitution  and  the 
rights  of  the  States ;  and  we  pledge  to  him  our 
support  in  all  his  future  efforts  to  the  same  noble 
end.  _ 

Rhode  Island. 

Democratic,  March  11. 

1.  That  frequent  innovations  upon  our  laws 
are  pernicious,  as  tending  to  confuse  the  minds 
of  the  people  and  destroy  that  reverence  for  le¬ 
gal  authority  which  is  essential  to  the  perpetuity 
of  the  State  and  the  safety  of  the  citizen. 

2  That  we  regard  the  judiciary  as  the  shield 
of  the  people  against  the  unwise  or  arbitrary  acts 
of  popular  or  official  passion,  and  that  any  at¬ 
tempt  to  weaken  or  override  the  authority  of 
our  courts,  or  to  detract  from  their  dignity,  im¬ 
perils  the  very  existence  of  the  Republic. 

3.  That  after  an  exhausting  war  our  whole 
energy  should  be  turned  to  the  development  of 
all  our  internal  resources  and  to  the  increase  of 
our  commerce  ;  that  our  system  of  taxation  ought 
to  be  so  adjusted  as  to  bear  equally  upon  all 
classes  of  the  community  and  all  sections  of  the 
country,  to  necessitate  the  least  expense  in  col¬ 
lection,  and  relieve  as  rapidly  as  possible  the 
burden  of  debt;  that  our  laws  ought  to  be  so 
framed  as  to  require  the  smallest  possible  number 
of  officials  in  their  execution,  since  a  multiplicity 
of  offices  begets  arrogance  and  corruption  in  the 
holders,  and  discontent  in  the  people,  who  un¬ 
willingly  lavish  that  money  upon  the  leeches  on 
the  body  politic  which  should  go  to  nourish  the 
body  itself. 

4.  That  the  Democratic  party,  having  spent 
much  of  its  blood  in  a  struggle  to  preserve  the 
Union,  will  watch  earnestly  and  anxiously  and 
labor  patiently  for  the  same  great  end  in  the 
present  not  less  terrible,  though  bloodless,  con¬ 
test.  We  believe  it  to  be  the  duty  of  all  people, 


in  all  sections  of  the  Republic,  to  accept  the  cir¬ 
cumstances  which  have  resulted  from  war;  t# 
endeavor  by  all  means  consistent  with  honor  to 
adapt  themselves  to  the  new  status  thus  created, 
and  to  conform  to  it  both  in  legislation  and  in 
personal  and  official  regard  for  each  other.  As 
to  political  supremacy,  we  are  content  to  await 
the  hour  when  the  fury  of  passion  gives  place  to 
the  temperance  of  reason,  and  the  bitterness  of 
hate  is  lost  in  the  lapse  of  time. 

Maryland. 

Republican,  February  27. 

Whereas  the  present  state  of  national  affairs, 
and  the  action  of  the  coalition  which,  by  the 
treachery  of  Governor  Swann,  now  usurps  the 
power  of  the  State,  have  caused  this  assembling 
of  the  Unconditional  Union  men  of  Maryland, 
and  render  proper  a  clear  utterance  on  all  the 
issues  of  the  times :  Therefore, 

Resolved,  by  the  Republican  Union  party  of 
Maryland,  in  State  Convention  assembled.  That 
we  cordially  approve  the  reconstruction  bill 
which  has  been  passed  by  Congress,  and  that  we 
declare  the  principles  of  impartial  manhood  suf¬ 
frage  contained  therein  to  be  the  only  secure 
basis  of  reconstruction,  and  that  the  time  has 
come  when  its  adoption  by  every  State  is  de¬ 
manded  by  every  consideration  of  right  and  in¬ 
terest. 

2.  That  we  hail  the  result  of  the  late  elec¬ 
tion  in  Georgetown  as' a  practical  proof  of  the 
wisdom  of  Congress,  and  as  the  omen  of  loyal 
control  over  all  the  South. 

3.  That  the  convention  bill  now  before  the 
Legislature  is  in  conflict  with  the  existing  con¬ 
stitution,  and  can  be  made  valid  only  by  the  as¬ 
sent  of  the  people  of  the  State  and  the  Govern¬ 
ment  of  the  United  States;  and  that  no  change 
of  the  existing  constitution  can  or  shall  be  made, 
or  ought  to  be  recognized  by  Congress,  which  is 
not  made  by  impartial  manhood  suffrage,  with¬ 
out  respect  to  color. 

4.  That  we  request  the  Republican  members 
of  the  State  Senate  to  prepare  an  amendment 
to  said  bill  basing  representation  upon  popula¬ 
tion  and  submitting  the  question  of  a  conven¬ 
tion  to  all  the  male  citizens  of  the  State,  and 

roviding  for  a  new  State  government  on  the 
asis  of  impartial  manhood  suffrage ;  and  that 
we  shall  insist  that  any  change  in  the  constitu¬ 
tion  shall  be  made  upon  this  basis,  and  that  no 
State  government  now  erected  without  impartial 
manhood  suffrage  ought  to  be  considered  repub¬ 
lican  ;  and  that,  in  the  event  of  the  passage  of 
the  oppressive  and  anti-republican  bill  now  be¬ 
fore  the  Legislature,  we  will  appeal  to  Congress 
to  provide  for  the  assembling  of  a  convention  in 
this  State  on  the  basis  of  the  reconstruction  bill, 
and  to  organize  a  loyal  State  government  with 
impartial  suffrage. 

5.  That  further  to  carry  out  the  object  of  the 
foregoing  resolutions,  this  convention,  when  it 
adjourns,  stands  adjourned  to  meet  at  the  call 
of  its  president,  on  such  early  day  after  the  ad¬ 
journment  of  the  Legislature  as  the  president 
may  by  public  notice  direct,  and  in  the  event  of 
the  president  being  prevented  by  any  cause  from 
acting,  the  chairman  of  the  State  Central  Com¬ 
mittee  be  empowered  to  make  such  call. 
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Republican,  March  27. 

Whereas  the  Legislature  of  Maryland  has  since 
the  adjournment  of  this  Republican  State  Con¬ 
vention  on  the  27th  of  February,  passed  the  con¬ 
vention  bill,  in  regard  to  which  this  convention 
has  already  in  previous  resolutions  declared  its 
judgment,  and  this  convention  is  now  reassem¬ 
bled  as  provided  for  by  its  fifth  resolution  on 
the  contingency  of  the  passage  of  said  conven¬ 
tion  bill :  Therefore, 

Resolved,  That  we  return  our  thanks  to  the 
Republican  members  of  the  General  Assembly 
for  their  memorial  to  Congress  presented  to  that 
body  on  the  25th  of  Marcm,  ana  this  convention 
in  behalf  of  the  majority  of  the  people  of  Mary¬ 
land  appeal  hereby  to  the  Congress  of  the  United 
States  to  grant  the  request  of  that  memorial.* 

*The  memorial  is  as  follows: 

“  To  tlie  Honorable  Senate  and  House  of  Representatives  of  Vie 

“  United  States : 

“  The  undersigned,  members  of  the  General  Assembly  of 
Maryland,  respectfully  present  this  memorial  to  your  hon¬ 
orable  body  on  the  condition  of  public  aflFairs  in  this  State, 
to  which  tiiey  ask  the  immediate  consideration  of  the  na¬ 
tional  legislature.  The  General  Assembly  of  Maryland  is 
about  to  adjourn,  after  a  session  as  memorable  for  evil  and 
as  important  to  the  country  as  that  which  consigned  the 
legislature  of  1861  to  the  casemates  of  Fort  Warren.  Elected 
in  great  part  by  the  deliberate  violation  of  the  election  laws 
of  the  State  by  the  votes  of  men  who  were  in  active  accor  d 
with  the  rebellion,  and  whose  hatred  to  the  Government 
rendered  the  presence  of  military  force  during  tlie  war  ne¬ 
cessary  to  prevent  tlieir  active  aid  to  the  rebels  in  arms,  and 
in  spite  of  which  they  did  give  large  aid  in  men  and  money, 
they  have  marked  their  session  by  a  series  of  acts  to  which 
we  desire  to  call  your  attention. 

“The  rebels  of  Maryland  sent  South  during  the  war  some 
20,000  soldiers  to  the  rebel  army.  These  men  have  nearly 
all  returned,  and  an  emigration  from  the  South  since  the 
war  has  largely  added  to  their  number.  By  doubtful  con¬ 
struction  of  a  clause  of  the  existing  constitution,  this  Gen¬ 
eral  Assembly,  thus  elected,  has  enfranchised  all  white 
men,  no  matter  what  treason  they  have  committed,  and 
thus  have  added  to  tlie  voting  population  about  30,000  per¬ 
sons  Avho  have  only  lately  ceased  unarmed  resistance  to  the 
Government.  Not  satisfied  with  this,  they  have  just  passed 
a  militia  bill,Avhich,in  direct  defiance  to  the  present  consti¬ 
tution  of  the  State,  has  made  all  white  rebels,  no  matter 
wbat  their  previous  treason,  part  of  the  militia  force.  They 
have,  by  deliberate  vote,  refused  to  exclude,  even  from  the 
highest  office  under  this  law,  any  person,  no  matter  what 
his  rank  in  the  rebel  army,  and  they  are  about  to  put  in 
force  this  law,  the  effect  of  which  is  against  our  own  consti¬ 
tution  and  the  army  laws  of  Congress,  and  which  puts  in 
the  rear  of  the  capital  an  armed  force,  composed  largely  of 
the  same  men  Avho  have  just  been  forced  to  cease  armed  at¬ 
tempts  to  capture  the  capital. 

“One  great  object  of  this  bill  is  to  better  carry  out  the 
scheme  of  revolutionizing  the  government  of  the  State, 
abolishing  the  existing  constitution,  and  making  another, 
still  more  firmly  fastening  on  the  necks  of  loyal  people  the 
yoke  of  rebel  control.  The  present  constitution  of  Mary¬ 
land,  while  it  does  not  allow  colored  suffrage,  does  not  give 
to  the  late  masters  the  right  to  represent  in  the  legislature 
their  disfranchised  freedmen.  It  bases  representation  on 
Avhite  population.  These  conspirators,  not  satisfied  with 
controlling  the  legislative  and  executive  departments,  have 
passed  a  bill  calling  an  election  for  a  constitutional  conven¬ 
tion  on  the  loth  day  of  April,  the  convention  to  meet  on  the 
second  Monday  of  May,  1867.  This  they  have  done,  although 
the  constitution  provides  that  the  legislature  shall  pass  no 
laws  providing  for  a  change  in  the  existing  constitution  ex¬ 
cept  in  the  mode  therein  prescribed ;  and  although  the  con¬ 
stitution  regulates  the  representation  in  any  convention 
called  to  make  a  nev/  constitution  by  fixing  it  the  same  as 
that  of  each  county  in  the  General  Assembly,  they  having 
fixed  an  arbitrary  basis  of  representation  which,  while  it 
excludes  the  colored  man  from  the  ballot-box,  gives  to  the 
old  Avorn-out  counties,  Avhich  Avero  ns  rebellious  as  South 
Carolina,  an  increased  representation,  by  Avhich  the  oppres¬ 
sor  is  to  represent  the  oppressed  against  his  Avill,  and  by 
which  a  minority  of  the  people  of  the  State  are  to  hold  in 
their  proposed  convention  the  same  poAver  as  the  majority. 
The  State  of  Marjiand  has  at  present  a  colored  population 
of  at  least  200,000,  and  by  emigration  since  tlie  Avar  perhaps 
250,000,  making  a  voting  population  of  from  40,000  to  50,000. 
In  most  of  the  counties  Avhose  representation  has  thus  been 


2.  That  we  will  oppose  any  new  constitution 
set  up  in  subversion  oi  ihe  existing  constitution 
under  the  convention  bill  which  does  not  express 
the  will  of  the  majority  of  the  people  without 
regard  to  color,  and  that  we  will,  with  the  aid 
of  the  loyal  representatives  of  the  nation,  and 
by  all  means  in  our  power,  resist  and  destroy 
any  such  constitution  as  a  revolutionary  usurpa¬ 
tion. 

3.  That  we  will  take  no  part  in  the  approach¬ 
ing  election  for  delegates  to  a  constitutional  con¬ 
vention  further  than  to  recommend  a  general 
vote  of  the  Republicans  of  the  Slate  against  the 
call  for  a  convention,  and  to  use  every  lawful 
means  in  their  power  to  defeat  the  call. 

4.  That  should  the  call  be  sustained  by  a  ma- 


illegally  increased,  the  colored  population  is  equal  to  ot 
greater  than  the  white.  Tho  House  of  Pa  presentatives  of 
the  United  States  has  already  passed  a  resolution  of  iuquirj 
whether  tho  present  constitution  of  this  State  is  now  repub¬ 
lican,  and  since  tho  colored  man  is  now  a  citizen,  it  may 
well  be  doubtful  whether  a  State  Avbich  excludes  for  nc 
crime  one-fourth  of  its  population  who  are  citizens  is  re¬ 
publican.  This  General  Assembly  has  inaugurated,  hoAV- 
ever,  a  movement  Avhich,  from  tho  illegal  representations 
made  in  tho  bill  itself,  actually  now  accomplishes  not  only 
the  exclusion  of  this  population  from  suffrage,  but  alsc 
giA’es  tho  disloyal  population  a  representation  for  them 

“The  present  judiciary  of  the  State  is  for  the  most  part 
loyal,  and  one  object  of  this  movement  is  to  legislate  out  all 
the  remaining  loyal  ofiBcers  whom  they  have  not  alrea<ly 
removed,  and  place  ex-rebels,  perhaps  brigadiers  and  colo¬ 
nels  of  the  rebel  army,  in  their  places.  Not  satisfied  with 
the  pardon  and  tho  charity  which  Union  men  have  ex¬ 
tended,  they  have  commenced  a  reaction  against  the  results 
of  the  war,  and  determined  on  a  policy  which,  if  unchecked, 
destroys  a  l#yal  con.stitution,  and  puts  in  its  place  one  made 
by  traitors,  and  flagrantly  anti-republican,  and  places  an 
armed  militia  of  disloyal  -men  and  a  minority  governmeni 
of  rebel  sympathizers  and  rebels  in  the  complete  possession 
of  this  State. 

“While  tho  South  is  about  to  commence  a  career  of  free¬ 
dom  and  progress,  these  men,  untaught  by  the  lessons  of  the 
past,  have  determined,  by  the  forms  of  laAv,  but  in  real  vio¬ 
lation  of  both  the  State  and  Federal  law,  to  put  this  State 
back  into  a  condition  of  darkness  and  slavery.  These  acts, 
we  submit,  are  in  violation  of  State  and  national  law,  op¬ 
pressive,  revolutionary,  and  dangerous  to  the  order  and  peace 
of  this  nation.  The  Union  men  of  Maryland  are  gro  ining 
under  this  tyranny;  they  are  uoav  oppressed  by  verdicts  of 
disloyal  juries  in  many  counties;  immigration  to  the  State, 
except  from  tho  South,  is  stopped,  and  many  loyal  men  are 
deliberating  upon  leaving  the  State.  The  most,  hoAvover, 
are  ready,  %  all  personal  means,  and  at  all  personal  haz¬ 
ards,  to  resist  this  infamous  attempt  at  oppression. 

“The  danger  of  bloodshed  is  imminent  and  the  tim».s  are 
perilous.  We  call  upon  Congress  not  to  adjourn  before  set¬ 
tling  this  grave  matter,  Avhich,  if  not  settled,  may  startle 
them  in  their  recess  by  something  worse  than  the  massacre 
at  New  Orleans,  although  not  so  unequal  and  one-sided. 
Wo  earnestly  ask,  on  the  part  of  tho  majority  of  the  people 
of  Maryland,  deprived  of  legal  voice  except  through  us,  a 
minority  of  the  General  Assembly,  that  Congress  will  guar¬ 
anty  to  us  a  republican  form  of  government  on  the  only 
basis  of  right,  truth,  and  peace — impartial  suffrage,  wj‘*iout 
respect  to  race  or  color,  as  it  has  already  guarantied  t  to 
the  southern  States. 

Cdrtis  Davis,  Senator  from  Caroline. 

Charles  E.  Trail,  Senator  from  Frederick. 

.Tacob  Tome,  Senator  from  Cecil. 

Elias  Davis,  Senator  from  Washington. 

Hart  B.  Holton,  Senator  from  HoAvard. 

J.AMES  L.  Billinoslka,  Senator  from  Carroll. 

Edward  P.  Philpot,  Senator  from  Baltimore  county 

Daniel  C.  Brcce,  Delegate  from  Allegany. 

Jonathan  Tobey,  Delegate  from  Washington. 

A,  R.  Appleman,  Delegjite  from  Washington. 

Thomas  Gorsuch,  Delegate  from  Frederick. 

J.  P.  Bishop,  Delegate  from  Washington. 

Benjamin  Pool,  Delegate  from  Carroll. 

James  V.  Criswell,  Delegate  from  Carroll. 

John  L.  Linthicum,  Delegate  from  Frederick. 

J.  R.  Rodzeu,  Delegate  from  Freilerick. 

Henry  Baker,  Delegate  from  Frederick. 

R.  C.  Bamford,  DeU'gate  from  Washington, 

S.  R.  Q  'RE,  Delegate  from  Carroll.” 

This  memorial  Avas  signed  by  all  the  Republican  me'**lterr8 
'  Avho  Avere  present  at  Annapolis  Avhen  it  wa.s  signed. 
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jon'ty  of  the  voters,  that  the  State  Central  Com¬ 
mittee,  on  ascertaining  that  result,  issue  a  call 
for  district  meetings  to  be  held  in  every  election 
district  in  the  State,  for  the  choice  by  ballot,  on 
the  basis  of  universal  manhood  suffrage,  of  dele¬ 
gates  to  a  State  constitutional  convention,  each 
county  and  the  city  of  Baltimore  to  elect  the 
number  to  which  they  may  be  entitled  under  the 
present  constitution  of  the  State. 

5.  That  said  State  constitutional  convention, 
if  called,  shall  assemble  in  the  city  of  Baltimore 
on  the  first  Wednesday  in  June,  and  proceed  to 
form  a  constitution  based  on  universal  manhood 
suffrage. 

6.  That  courage,  wisdom,  and  action  are  all 
that  is  necessary  to  success,  and  we  call  on  the 
tried  Union  veterans  of  the  State,  who  have  been 
hardened  by  the  conflicts  of  six  years  of  battle 
and  agitation,  to  fly  high  the  banner  of  liberty 
and  Union,  and  know  no  end  but  victory. 

This  memorial  was  presented,  and  referred  to 
the  Committee  on  the  Judiciary. 

CALL  FOR  STATE  REPUBLICAN  CONVENTION. 

At  a  meeting  of  the  Republican  Union  State 
central  committee  of  Maryland,  held  on  Wednes¬ 
day,  April  17,  1867,  the  following  resolutions 
were  unanimously  adopted : 

Resolved.  That  all  male  citizens  of  Maryland, 
who  are  opposed  to  the  organized  conspiracy 
about  to  assemble  at  Annapolis  on  the  8th  day 
of  May,  are  requested  to  meet  in  primary  assem¬ 
blages  in  the  various  counties  and  the  city  of 
Baltimore,  at  such  time  as  may  be  most  con¬ 
venient,  to  elect  delegates  to  a  State  Republican 
convention,  which  shall  assemble  in  Baltimore 
city  on  Tuesday,  May  14,  at  12  o’clock,  m. 

Resolved,  That  the  State  convention  will  be 
expected  to  take  into  consideration  the  present 
condition  of  political  affairs  in  the  State,  and  to 
deliberate  upon  the  best  method  of  guaranteeing 
to  the  people  a  republican  form  of  government. 
To  the  primary  meetings,  the  county  conventions, 
and  the  State  convention  are  invited  all  loyal 
citizens,  without  regard  to  past  political  differ¬ 
ences,  race,  or  color,  who  subscribe  to  the  doctrine 
of  the  Republican  Union  party.  The  number 
of  delegates  to  the  State  convention  will  not  be 
limited ;  but  the  counties  and  the  city  of  Balti¬ 
more  shall  be  entitled  to  the  same  number  of 
votes  in  the  convention  as  they  have  represent¬ 
atives  in  both  houses  of  the  General  Assembly. 
The  members  of  the  State  central  committee  of 
the  different  counties  will  announce  the  day  for 
holding  the  primary  meetings,  county  conven¬ 
tions,  or  mass  conventions,  in  the  several  coun¬ 
ties,  and  the  executive  committee  will  fix  the  day 
for  the  aforesaid  purposes  in  the  city  of  Balti¬ 
more.  Thomas  J.  Wilson,  Chairman. 

J.  W.  Clayton,  Secretary. 

Ohio. 

Democratic,  January  8. 

1.  Resolved,  That  the  democracy  of  Ohio 
steadfastly  adhere  to  the  principles  of  the  party 
as  expounded  by  the  fathers,  and  approved  by 
experience ;  that  in  accordance  with  these  prin¬ 
ciples  we  declare  that  the  Federal  Government 
is  a  government  of  limited  powers,  and  that  it 
possesses  no' powers  but  such  as  are  expressly, 
^r  by  necessary  implication,  delegated  to  it  in 


the  federal  Constitution ;  that  all  other  powers 
are  reserved  to  the  States  or  the  people ;  that  a 
strict  construction  of  the  Constitution  is  indis¬ 
pensable  to  the  preservation  of  the  reserved 
rights  of  the  States  and  the  people;  that  all 
grants  of  power  to  Government,  whether  State 
or  federal,  should  be  strictly  construed,  because 
all  such  grants  abridge  the  natural  rights  of  men; 
that  the  preservation  of  the  equality  and  rights 
of  the  State  and  the  rights  of  the  people  is  neces¬ 
sary  to  the  preservation  of  the  Union  ;  that  the 
Federal  Government  is  unfitted  to  legislate  for, 
or  administer  the  local  concerns  of,  the  States; 
that  it  would  be  monstrous  that  the  local  affairs 
of  Ohio  sliould  be  regulated  by  a  federal  Con¬ 
gress  in  which  she  has  but  two  Senators,  and  the 
New  England  States,  with  but  a  little  greater 
population,  have  twelve ;  that  the  tendency  of 
the  Federal  Government  is  to  usurp  the  reserved 
rights  of  the  States  and  of  the  people ;  and  that, 
therefore,  a  centralization  of  power  in  its  hands 
is  an  ever-pending  danger  ;  that  such  an  absorp¬ 
tion  of  power  would,  while  it  lasted,  be  destruc¬ 
tive  of  the  liberties  and  interests  of  the  people, 
and  would  end  either  in  despotism  or  a  destruc¬ 
tion  of  the  Union  ;  that  a  national  debt,  besides 
impoverishing  the  people,  fosters  an  undue  in¬ 
crease  of  the  powers  of  the  Federal  Government; 
that  high  protective  tariffs  have  a  like  effect', 
sacrificing  the  interests  of  the  many  for  the 
emoluments  of  the  few,  and  plainly  violating  the 
equity  and  spirit  of  the  Constitution  ;  that  the 
collection  and  disbursement  of  the  enormous 
revenues  by  the  Federal  Government  have  the 
same  tendency,  besides  corrupting  the  Govern¬ 
ment,  and  that,  therefore,  economy  is  essential 
not  only  to  the  prosperity,  but  also  tp  the  liber¬ 
ties  of  the  people ;  that  unequal  taxation  is  a 
plain  violation  of  justice,  of  which  no  govern¬ 
ment  can  safely  be  guilty ;  that  to  each  State 
belongs  the  right  to  determine  the  qualification 
of  its  electors,  and  all  attempts  to  impair  this 
right,  either  by  congressional  legislation  or 
constitutional  amendment,  are,  unwise  and  des¬ 
potic;  that  the  tendency  of  power  is  to  steal 
from  the  many  to  the  few,  and  that,  therefore, 
“eternal  vigilance  is  the  price  of  liberty;’' 
that  the  tendency  of  the  Government  is  to  en¬ 
large  its  authority  by  usurpation,  and  therefore 
the  Government  needs  to  be  watched ;  that  an¬ 
other  of  its  tendencies  is  to  govern  too  much — 
unnecessarily  and  vexatiously  interfering  with 
the  business  and  habits  of  the  people;  that  the 
freedom  of  speech  and  of  the  press  is  essential 
to  the  existence  of  liberty ;  that  no  person  not 
in  the  military  or  naval  service,  or  where  the 
civil  courts  are  prevented  by  war  or  insurrection 
from  exercising  their  functions,  can  lawfully  be 
deprived  of  life,  liberty,  or  property,  without 
due  process  of  civil  law  ;  that  the  courts  should 
always  be  open  for  the  redress  of  grievances; 
that  no  ex  post  facto  should  ever  be  made; 
that,  in  the  language  of  the  Supreme  Court, 
“  the  Constitution  of  the  United  States  is  a  law 
for  the  rulers  and  the  people,  equal  in  war  and 
in  peace,  and  covers  with  the  shield  of  its  pro¬ 
tection  allclawsses  of  men,  at  all  times  and  under 
all  circumstances.  No  doctrine  involving  more 
pernicious  consequences  was  ever  invented  by 
the  wit  of  man  than  that  any  of  its  provisions 
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can  be  suspended  during  any  of  the  great 
exigencies  of  government.  Such  a  docrineleads 
directly  to  anarchy  or  despotism  that  the  right 
of  the  people  to  peaceably  assemble  and  consult 
upon  public  affairs  is  inviolable ;  that  the  mili¬ 
tary  should  be  held  in  due  subjection  to  the 
civil  power ;  that  while  the  majority,  as  pre¬ 
scribed  by  the  Constitution,  have  the  right  to 
govern,  tne  minority  have  indefeasible  rights ; 
and  that  a  frequent  recurrence  to  first  principles 
^s  essential  to  the  welfare  of  the  State  and  the 
people. 

2.  That  the  States  lately  in  rebellion  are  States 
in  the  Union,  and  have  been  recognized  as  such 
by  every  department  of  the  Government,  and  by 
President  Lincoln,  who,  in  the  midst  of  war,  in- 
Tited  them  to  elect  members  of  Congress;  by 
President  Johnson,  in  various  proclamations  and 
official  acts  ;  by  Congress,  which  permitted  An¬ 
drew  Johnson  to  sit  in  the  Senate  as  a  Senator 
from  Tennessee,  and  members  from  Virginia, 
Tennessee,  and  Louisiana  to  sit  in  the  House  of 
Bepresentatives  after  those  States  had  seceded, 
and  while  the  war  was  being  carried  on,  and 
which  further  recognized  them  as  States  in  the 
Union  by  the  congressional  apportionment  act, 
providing  for  their  due  representation  in  Con¬ 
gress  ;  by  various  tax  laws,  and  especially  by 
the  direct  tax;  by  the  resolutions  submitting 
amendments  to  the  Constitution  for  their  ap¬ 
proval,  and  by  various  other  acts  and  resolutions 
imparting  the  same  recognition,  all  of  which 
were  passed  since  the  attempted  secession  of  those 
States  ;  by  the  judiciary  of  the  United  States, 
which  holds  federal  courts  in  all  those  States,  and 
especially  by  the  Supreme  Court,  which  enter¬ 
tains  jurisdiction  of  cases  coming  from  them, 
which  it  could  not  do  were  they  not  in  the  Union. 
That  being  thus  in  the  Union,  they  stand  on  an 
equal  footing  with  their  sister  States — States  with 
unequal  rights  being  a  thing  unknown  to  the 
Constitution  ;  that,  by  the  express  terras  of  the 
Constitution,  each  State  is  entitled  to  have  two 
Senators  and  a  fair  proportion  of  Representatives 
in  the  Congress,  and  to  vote  in  all  elections  of 
President  and  Vice  President ;  that,  though  these 
rights  are  subject  to  interruption  by  a  state  of 
civil  war,  they  cannot,  in  time  of  peace,  be  sus¬ 
pended,  much  less  destroyed,  without  a  plain 
violation  of  the  Constitution  ;  that  the  assent  of 
three-fourths  of  all  the  States,  whether  repre¬ 
sented  in  Congress  or  not,  is  essential  to  the  val¬ 
idity  of  constitutional  amendments  ;  that  Con¬ 
gress  has  no  power  to  deprive  a  State  of  its 
reserved  rights  and  reduce  it  to  a  territorial  con¬ 
dition  ;  that,  therefore,  the  exclusion,  by  the 
so-called  Congress,  of  all  representation  from  ten 
States,  the  proposed  exclusion  of  those  States 
from  all  voice  in  the  next  presidential  election, 
the  threatened  overthrow  of  their  State  govern¬ 
ments,  and  the  reduction  of  their  States  to  the 
condition  of  Territories,  are  each  and  every  one 
of  them  unconstitutional,  revolutionary,  and 
despotic  measures,  destructive  not  merely  of  the 
rights  of  those  States,  but  also  of  the  rights  of 
every  other  State  in  the  Union.  That  those 
measures  are  parts  of  a  plan  to  nullify  the  Con¬ 
stitution,  to  virtually  overthrow  the  State  gov¬ 
ernments,  to  erect  a  consolidated  despotism  on 
their  ruins,  and  to  establish  and  perpetuate  a 
tyrannical  rule  of  a  minority  over  a  majority  of 


the  American  people.  Thai  the  people  cannot, 
without  a  loss  of  their  liberties,  prosperity,  and 
honor,  submit  to  such  a  result;  and,  therefore, 
in  the  hope  that  the  warning  will  be  heeded,  and 
the  danger  to  our  institutions  be  peaceably 
averted,  we  do  solemnly  warn  the  advocates  of 
the  plan  that  it  will  not  be  submitted  to. 

3.  That  Congress  is  not  an  omnipotent  law¬ 
making  power ;  that  the  Constitution  provides 
that  no  Bill  shall  become  a  law  without  the  ap¬ 
proval  of  the  President,  unless  it  be  passed  by 
Wo-thirds  of  each  House  of  Congress;  that  one 
of  the  objects  of  the  present  so-called  Congress  in 
excluding  ten  States  from  representation  is  to 
pass  bills  by  a  two-thirds  vote,  which,  were  all 
the  States  represented,  could  not  pass,  and  thus 
to  abolish  the  constitutional  provision  aforesaid ; 
that  if  the  precedent  be  acquiesced  in  there  will 
be  nothing  to  prevent  a  bare  majority  of  Con¬ 
gress,  at  any  time  in  the  future,  from  nullifying 
the  constitutional  veto  of  the  President,  and  usurp¬ 
ing  uncontrolled  legislative  power  by  an  exclu¬ 
sion  of  the  minority  from  their  seats  ;  that  the 
exclusion  of  a  single  State  might  give  this  con¬ 
trol,  and  a  pretext  for  such  an  exclusion  would 
never  be  wanting  to  an  unscrupulous  and  revo¬ 
lutionary  party. 

4.  That  the  people,  and  especially  those  of  the 
agricultural  States,  have  suffered  too  long  the 
exactions  of  high  protective  tariffs,  and  as  the 
representatives  of  an  agricultural  and  laboring 
population,  we  demand  that  their  substance 
shall  no  longer  be  extorted  from  them  in  order 
to  fill  the  pockets  of  eastern  monopolists. 

5.  That  unequal  taxation  is  contrary  to  the 
first  principles  of  justice  and  sound  policy,  and 
we  call  upon  our  Government,  Federal  and  State, 
to  use  all  necessary  constitutional  means  to 
remedy  this  evil. 

6.  That  the  radical  majority  in  the  so-called 
Congress  have  proved  themselves  to  be  in  favor 
of  negro  suffrage,  by  forcing  it  upon  the  people 
of  the  District  of  Columbia  against  their  wish, 
solemnly  expressed  at  the  polls ;  by  forcing  it 
upon  the  people  of  all  the  Territories,  and  by 
their  various  devices  to  coerce  the  people  of  the 
South  to  adopt  it ;  that  we  are  opposed  to  negro 
suffrage,  believing  it  would  be  productive  of 
evil  to  both  whites  and  blacks,  ana  tend  to  pro¬ 
duce  a  disastrous  conflict  of  races. 

7.  That  for  their  efforts  to  uphold  the  Consti¬ 
tution,  we  tender  to  the  President  and  to  the  ma¬ 
jority  of  the  judges  of  the  Supreme  Court  of  the 
United  States  our  hearty  thanks. 

8.  That  we  are  in  favor  of  a  Democratic  con¬ 
vention  of  delegates  from  all  the  States,  to  be 
held  at  such  time  and  place  as  may  be  agreed 
upon,  and  that  the  State  central  committee  be 
authorized  to  concur  with  other  proper  commit¬ 
tees  in  fixing  time  and  place,  ana  that  we  prefer 
Louisville,  Kentucky,  as  the  place. 

9.  That  the  Democratic  newspapers  of  Ohio 

deserve  our  earnest  and  liberal  support,  and  that 
an  early  and  thorough  organization  of  the  party 
is  indispensable.  _ 

Tennessee. 

Republican,  Feekuaey  22,  1867. 

We,  the  representatives  of  the  loyal  people  of 
Tennessee,  in  convention  assembled,  aic  thank¬ 
ful  to  Almighty  God  for  the  j^iccess  of  the  arms 
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of  the  United  States  over  the  army  of  traitors, 
who  sought  to  destroy  the  best  government  ever 
known  to  man,  thereby  saving  us  and  our  poster¬ 
ity  the  blessings  and  privileges  of  our  republican 
institutions,  and  a  solution  of  the  heretofore 
doubtful  problem  that  man  is  capable  of  self- 
government. 

“  We  hold  these  truths  to  be  self-evident 

1.  “  That  all  men  are  created  equal,  endowed 
with  certain  inalienable  rights,”  and  therefore 
the  law  should  afford  equal  protection  to  all  in 
the  exercise  of  these  rights,  and,  so  far  as  it  can, 
insure  perfect  equality  under  the  law. 

2.  That  a  State  or  a  nation  should  be  governed, 
controlled,  and  directed  by  those  who  have  saved 
it  in  times  of  peril,  and  who  seek  to  preserve  it 
with  friendly  hands  from  foes  and  dangers,  ex¬ 
ternal  and  internal. 

3.  That  a  wis^  are  for  the  public  safety  some¬ 
times  renders  it  necessary  th^  those  who  have 
sought  resolutely  to  overthrow  a  government 
should  not  hastily  be  restored  to  the  privileges 
of  which  they  have  deprived  themselves  by 
their  crime  of  treason  ;  certainly  not  until  they 
have  shown  evidence  of  sincere  repentance,  and 
a  disposition  as  energetically  to  support  as  they 
have  in  times  past  sought  to  destroy. 

4.  That  rebellion  is  disfranchisement,  and 
armed  attempts  to  overthrow  our  common  gov¬ 
ernment  treasonable  expatriation  ;  and  the  pres¬ 
ent  franchise  organic  law  is  but  the  declaration 
of  the  handiwork  of  secession  and  rebellion. 
Those  who  have  sought  our  country’s  ruin  can¬ 
not  be  intrusted  with  its  safety. 

5.  That  lawless  violence,  reckless  disregard  of 
the  rights  of  person  and  property,  murder,  as¬ 
sassination,  arson,  and  kindred  crimes,  must  be 
put  down  by  the  strong  arm  of  power,  and  be 
made  to  feel  that  law  is  indeed  a  terror  to  evil¬ 
doers. 

6  Therefore,  in  accordance  with  the  above 
principles,  we  fully  indorse  the  policy  and  ac¬ 
tion  of  the  General  Assembly  of  the  State  of 
Tennessee,  in  restricting  the  elective  franchise 
to  those  who  are  not  hostile  to  the  Government, 
in  extending  it  to  those  who  proved  their  loy¬ 
alty  by  imperiling  their  lives,  and  who  need 
this  privilege  for  their  own  protection,  and  in 
establishing  a  military  organization  which  shall 
give  necessary  plij'^sical  support  to  the  moral 
power  of  the  State  government,  becoming  a  salu¬ 
tary  terror  to  evil-doers  and  a  cheerful  hope  to 
those  who  do  well. 

7.  That  the  “  privileges  and  immunities  ” 
guarantied  under  the  Constitution  of  our  Union 
to  the  loyal  from  other  States,  and  the  pledge 
of  freedom  and  equality  in  the  declaration  of 
American  Independence,  shall  be  living  truths 
and  practical  maxims  in  Tennessee,  for  the  pro¬ 
tection  of  “  life,  liberty,  and  the  pursuit  of  hap¬ 
piness.” 

8.  That  we  have  entire  confidence  in  the  in¬ 
tegrity,  wisdom,  and  ability  of  the  Republican 
Union  majority  of  Congress,  and  deem  it  sig¬ 
nally  fortunate  that  they,  in  whom  alone  the 
power  resides  to  restore,  preserve,  and  govern 
the  country,  have  shown  themselves  so  emi¬ 
nently  fitted  for  these  high  duties,  that  no  State 
should  be  admitted  to  representation  in  Congress 
v/ithout  adopting  the  constitutional  amendment. 


9.  That  the  Republican  Union  party  of  Ten¬ 
nessee  are  in  favor  of  free  speech  and  free  dis¬ 
cussion,  and  to  this  end  we  invite  our  friends 
from  other  States  to  come  among  us,  and  discuss 
the  great  issues  now  before  the  people,  and  we 
pledge  the  Republican  Union  party  of  Tennes¬ 
see  to  tolerate  all  legitimate  discussion,  and  at 
the  same  time  claiming  equal  privileges  on  our 
part ;  and  that  any  interlerence  to  prevent  this 
will  be  regarded  as  an  unwarranted  act,  and  re¬ 
sisted  to  the  last  extremity. 

10.  That  we  honor  the  firmness,  courage,  and 
wisdom  which  have  characterized  the  administra¬ 
tion  of  our  Chief  Magistrate,  the  Hon.  Wm.  G. 
Brownlow,  and  while  we  sympathize  with  him 
in  his  bodily  suffering,  we  admire  the  healthy 
mind,  conscious  to  itself  of  rectitude,  which  hears 
with  like  equanimity  the  throes  of  pain  and  the 
perilous  cares  of  State  ;  and  that  we  declare  him 
the  unanimous  choice  of  the  loyal  people  of  Ten¬ 
nessee  for  our  next  Governor. 

11.  That  we  cover  our  faces  with  shame  when 
we  contemplate  the  disgrace  brought  upon  our 
beloved”  State  by  the  defection  and  degeneracy 
of  her  unprincipled  adopted  son,  who  by  the 
bullet  of  an  assassin  has  ascended  to  the  Chief 
Magistracy  of  the  nation  ;  and  we  shall  cordially 
endorse  any  action  of  Congress  which  shall  legiti¬ 
mately  deprive  him  of  continued  power  to  dis¬ 
turb  the  peace  of  the  country. 

“  Conservative,”  April  17, 1867. 

We,  the  Conservative  men  of  Tennessee,  adopt 
the  following  platform  of  principles  : 

1.  We  are  in  favor  of  the  Union  of  the  States 
under  the  Constitution  of  the  United  States. 

2.  We  are  the  friends  of  peace  and  civil  law, 
and  that  these  great  objects  can  be  best  pro¬ 
moted  by  legislation  recognizing  equal  and  exact 
justice  to  all— exclusive  privileges  to  none. 

3.  We  are  in  favor  of  the  immediate  restora¬ 
tion  of  our  disfranchised  fellow- citizens  to  all 
rights,  privileges,  and  immunities  of  full  and 
complete  citizenship. 

4.  That  our  colored  fellow-citizens,  being  now 
citizens  of  the  United  States  and  citizens  of  the 
State  of  Tennessee  and  voters  of  this  State,  are 
entitled  to  all  the  rights  and  privileges  of  citi¬ 
zens  under  the  laws  and  Constitution  of  the 
United  States  and  of  the  State  of  Tennessee. 

5.  We  are  opposed  to  the  repudiation  of  the 
national  debt,  and  are  in  favor  of  equal  taxation 
as  the  proper  method  of  paying  the  same. 

6.  That  the  establishment  of  a  standing  army 
in  our  State,  in  time  of  peace,  is  a  flagrant  and 
dangerous  encroachment  upon  the  rights  and 
liberties  of  the  citizen,  heavily  oppressive  to  the 
tax-payer,  and  evidently  designed  to  overawe 
the  voters  at  the  ballot-box. 

7.  We  cordially  approve  of  the  patriotic  efforts 
of  Andrew  Johnson,  President  of  the  United 
States,  in  defending  the  Constitution,  preserving 
the  Union  of  the  States,  and  maintaining  the 
supremacy  of  the  laws. 

Alabama. 

Resolutions  of  the  Grand  Council  op  the 
Union  League,  April,  1867. 

Resolved,  That  the  Alabama  Grand  Council 
of  the  Union  League  of  America  return  thanks 
to  the  Congress  of  the  United  States  for  its  patri- 
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otic  action  in  affording  to  all  the  people  an  op¬ 
portunity,  on  fair  terms,  to  re-organize  the  gov¬ 
ernment  of  the  State,  to  put  her  destinies  into 
the  hands  of  true  Union  men,  and  to  unite  her 
again  to  her  sister  States  by  the  only  enduring 
bond  of  unswerving  loyalty. 

2.  That  we  hail  with  joy  the  recurrence  to  the 
fundamental  principle  on  which  our  forefathers 
achieved  their  independence — “that  all  men  are 
created  equal;”  that  we  welcome  its  renewed 
proclamation  as  a  measure  of  simple  justice  to  a 
faithful  and  patriotic  class  of  our  fellow-men, 
and  that  we  firmly  believe  that  there  could  be  no 
lasting  pacification  of  the  country  under  any 
system  which  denied  to  a  large  class  of  our  pop¬ 
ulation  that  hold  upon  the  laws  which  is  given 
by  the  ballot. 

3.  That  while  we  believe  that  participation  in 
rebellion  is  the  highest  crime  known  to  the  law, 
and  that  those  guilty  of  it  hold  their  continued 
existence  solely  by  the  clemency  of  an  outraged 
but  merciful  Government,  we  are  nevertheless 
willing  to  imitate  that  Government  in  forgiveness 
of  the  past,  and  to  welcome  to  the  Republican 
Union  party  all  who,  forsaking  entirely  the  prin¬ 
ciples  on  which  the  rebellion  was  founded,  will 
sincerely  and  earnestly  unite  with  us  in  estab¬ 
lishing  and  maintaining  for  the  future  a  govern¬ 
ment  of  equal  rights  and  unconditional  loyalty. 

4.  That  we  consider  willingness  to  elevate  to 
ower  the  men  who  preserved  unswerving  ad- 
erence  to  the  Government  during  the  war  as 

the  best  test  of  sincerity  in  professions  for  the 
future. 

5.  That  if  the  pacification  now  proposed  by 
Congress  be  not  accepted  in  good  faith  by  those 
who  staked  and  forfeited  “  their  lives,  their  for¬ 
tunes,  and  their  sacred  honor  ”  in  rebellion,  it 
will  be  the  duty  of  Congress  to  enforce  that  for¬ 
feiture  by  the  confiscation  of  the  lands,  at  least, 
of  such  a  stiff-necked  and  rebellious  people. 

6.  That  the  assertion  that  there  are  not  enough 
intelligent  loyal  men  in  Alabama  to  administer 
the  government  is  false  in  fact,  and  mainly  pro¬ 
mulgated  by  those  who  aim  to  keep  treason  re¬ 
spectable,  by  retaining  power  in  the  hands  of  its 
friends  and  votaries. 


Arkansas. 

Republican,  Apeil  5,  1867. 

The  people  of  the  State  of  Arkansas,  willing 
to  associate  together  for  the  purpose  of  co-op¬ 
erating  with  the  National  Union  Republican 
party  of  the  nation  in  securing  and  maintaining 
equal  legal  and  political  rights  to  all  the  citi¬ 
zens  of  the  Republic  and  restore  the  State  to 
its  political  relations  in  the  Union,  now  here  in 
State  convention  assembled,  do  proclaim  and 
declare  the  following  declaration  of  principles 
on  which  they  have  unanimously  agreed : 

I.  That  we  will  ever  defend  the  Constitution 
of  the  United  States  thereunder  as  the  sacred 
palladium  of  our  rights  and  liberties.  That 
ilie  Union  of  the  States  under  the  Constitution 
constitutes  a  national  Republic,  and  not  a  mere 
league  of  independent  States,  and  that  the  Con¬ 
stitution  of  the  United  States  and  the  laws 
made  in  pursuance  thereof  are  the  supreme 
laws  of  the  land,  anything  in  the  constitution 
or  laws  of  any  State  to  the  contrary  notwith¬ 
standing. 


II.  That  we  arraign  the  unprincipled  and  co. 
rupt  demagogues  who  for  so  many  years  neld 
every  office  and  exercised  a  despotic  control  over 
its  legislation  as  the  sole  authors  of  the  present 
deplorable  condition  of  the  State  and  its  people. 
To  convict  them  of  the  folly  and  crime  of  hav¬ 
ing  brought  upon  the  people  of  the  Stale  their 
present  woes,  let  facts  be  stated. 

1.  They  appropriated  to  their  own  use  and 
squandered  the  grants  of  money  and  lands  made 
to  the  State  by  the  National  Government  for  ed¬ 
ucational  purposes,  and  then  refused  to  provide 
free  schools  or  make  sufficient  provision  for  the 
education  of  the  youth  of  the  State. 

2.  They  in  like  manner  appropriated  to  their 
own  use  and  otherwise  squandered  the  swamp 
land  grant  and  all  other  grants  of  land  made  by  the 
National  Government  to  the  State  for  internal 
improvements  and  other  purposes ;  and  refusing 
to  make  any  provision  therefor,  the  State  is  left 
to  this  day  without  a  completed  railroad  or  other 
work  of  internal  improvement  within  her  bor¬ 
ders. 

3.  They  issued  the  bonds  of  the  State  as  a 
pretended  basis  for  a  banking  capital,  and  hav¬ 
ing  negotiated  the  bonds  and  appropriated  the 
proceeds  to  their  own  use,  the  State  is  left  to 
pay  their  bonds,  with  years  of  accumulated  in¬ 
terest,  amounting  in  the  aggregate  to  millions 
of  dollars. 

4.  In  a  time  of  profound  peace,  and  when  the 
people  of  the  State  were  enjoying  a  degree  of 
prosperity  and  happiness  unparalleled  in  any 
country  on  the  globe,  these  unscrupulous  and 
reckless  demagogues,  actuated  by  none  but  the 
most  selfish  purposes  and  wicked  ambition,  with 
a  design  of  founding  a  government  based  on 
human  slavery,  and  governed  and  controlled  by 
an  aristocracy  of  office-holders  and  slave-owners, 
and  in  defiance  of  the  expressed  will  of  the  peo¬ 
ple  at  the  ballot-box,  and  in  violation  of  their 
own  pledges,  passed  an  ordinance  of  secession, 
proclaimed  the  State  out  of  the  Union,  made 
war  upon  the  National  Government,  and  by 
the  use  of  vigorous  conscription  laws  and  a  mili¬ 
tary  rule,  the  despotism  ot  which  is  without  a 
parallel  in  the  history  of  the  world,  they  forced 
an  unwilling  and  loyal  people,  who  loved  their 
country  and  its  flag,  to  join  in  an  effort  to  de¬ 
stroy  the  Government  that  had  showered  bless¬ 
ings  on  them  and  their  fathers. 

Having  inaugurated  the  rebellion  for  these 
hateful  purposes,  they  secured  to  themselves  all 
the  civil  and  military  offices  of  their  insurrec¬ 
tionary  government,  and  they  used  the  power 
thus  usurped  over  the  lives,  liberty,  and  property 
of  the  people  to  coerce  them  to  join  in  their  trea»- 
son  and  rebellion,  and  wickedly  and  wantonly 
protracted  the  struggle  until  one-third  of  their 
victims  were  in  their  graves,  and  the  property 
of  all  impressed,  wasted  away,  or  destroyed. 

6.  Failing  to  destroy  the  Republic  and  rob  the 
people  of  their  liberty  by  force  of  arms,  they  re¬ 
turned  and  at  once  demanded  to  be  restored  to 
the  offices  and  control  of  the  State,  and  speedily 
possessed  themselves  of  the  legislative  depart¬ 
ment,  the  supreme  court,  and  other  important 
offices.  Again  in  power  in  the  State  they  re¬ 
newed  the  atrocious  system  of  plunder  and  op¬ 
pression.  The  brief  respite  enjoyed  by  the  people 
of  the  State  from  the  despotic  control  of  these 
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political  vampires,  who  fled  the  State  in  1863  to 
avoid  a  just  punishment  for  their  crimes,  had 
enabled  a  loyal  provisional  government,  by  an 
honest  and  economical  administration,  to  accu¬ 
mulate  in  the  treasury  of  the  State  over  $150,000 
in  cash.  The  treasury  is  at  once  plundered  by 
these  men  of  this  hara-earned  money  of  the  peo¬ 
ple;  extravagance,  corruption,  favoritism,  and 
oppression  mark  their  every  act ;  the  loyal  men 
ot  the  State  are  wronged  and  oppressed,  and  de¬ 
nied  redress ;  treason  is  made  a  virtue  and  loy¬ 
alty  a  crime ;  the  constitution  of  the  State  is  set 
at  defiance,  and  the  pretended  laws  and  decrees 
of  the  now  defunct  rebel  government  declared 
to  be  in  full  force  and  binding  on  loyal  people 
living  under  the  Constitution  of  the  United 
States,  The  obligations  and  evidence  of  indebt¬ 
edness  of  the  rebel  State  government  which  these 
men  issued  to  themselves,  and  obtained  fraudu¬ 
lently  and  without  consideration,  and  of  which 
the  most  unscrupulous  of  these  men  hold  large 
amounts,  are  declared  to  be  binding  on  a  loyal 
State  and  a  loyal  people ;  they  refuse  to  take  the 
necessary,  reasonable,  and  just  steps  to  restore 
the  State  to  the  Union  and  representation  in 
Congress,  and  contemptuously  reject  terms  of 
settlement  the  most  magnanimous  and  liberal 
ever  offered  to  men  in  their  position,  and  up  to 
the  present  moment  continue  to  present  an  atti¬ 
tude  of  hostility  to  the  National  Government, 
its  authority,  and  supporters,  bordering  on  open 
rebellion,  and  dangerous  alike  to  the  peace  of 
the  nation  and  State,  and  the  safety  of  loyal  and 
law-abiding  men.  And  Congress  wisely  and 
justly  judged  that  reconstruction  was  impossible 
while  such  constitutional  and  chronic  traitors, 
plunderers  of  the  public  treasury  and  oppres¬ 
sors  of  the  people,  were  permitted  to  exercise 
the  political  power  of  the  State,  which  they 
have  usurped  and  so  long  held  by  fraud,  deceit, 
and  oppression. 

III.  That  we  recognize  the  power  and  right 
of  the  National  Government  to  determine  the 
method  and  apply  the  means  of  reconstructing 
the  rebel  States,  and  of  providing  lawful  gov¬ 
ernments  for  the  same,  and  do  willingly  abide 
by  and  heartily  accept  the  measures  adopted,  or 
which  may  hereafter  be  necessarily  prescribed 
by  Congress  for  a  full,  perfect,  and  final  recon¬ 
struction  of  said  States  ;  and  to  the  end  that  the 
State  may  be  admitted  to  its  wonted  position  in 
the  Union  and  representation  in  Congress ;  that 
the  liberty  and  rights  of  every  citizen  may  be 
secured  and  sacredly  guarded  and  protected 
under  an  honest,  competent,  and  loyal  State 
overnment;  that  the  credit  of  the  State  may 
e  restored,  and  economy  in  the  public  exnendi 
tures  secured ;  that  the  construction  of  railroads 
and  other  internal  improvements  so  necessary 
to  the  prosperity  of  the  State  may  be  com¬ 
menced  and  vigorously  prosecuted ;  that  an  en¬ 
lightened  and  judicious  system  of  free  common 
schools,  providing  for  the  education  of  all  the 
children  of  the  State,  may  be  inaugurated;  that 
emigration  and  capital  from  every  quarter  may 
be  invited  and  induced  to  enter  our  State,  and 
that  peace,  security,  and  prosperity  may  be  re¬ 
stored  to  the  State  and  all  its  people,  we  declare 
Uiat  we  are  in  favor  of  immediate  action  under 
and  in  coiiformity  to  the  acts  of  Congress,  and 
we  hereby  tender  to  the  major  general  command¬ 


ing  this  district  our  hearty  and  cordial  support 
and  co-operation  in  the  honest  and  faithful  exe¬ 
cution  of  the  same. 

IV.  That  we  denounce  the  guilty  authors  of 
the  late  rebellion  who  refuse  to  acquiesce  in  the 
necessary,  legitimate,  and  just  results  of  their 
own  folly  and  crime,  and  who  are  now  counsel¬ 
ing  the  people  to  renewed  opposition  and  resist¬ 
ance  to  the  legitimate  and  lawful  authority  of 
the  National  Government,  as  enemies  of  the 
Union,  and  all  the  dearest  and  best  interests  of 
the  State  and  her  people,  and  they  deserve  and 
should  receive  the  scorn  of  every  honest  citizen 
who  desires  to  see  law,  and  order,  and  peace, 
security,  and  prosperity  secured  to  the  State. 

V.  That  the  most  dangerous  enemies  of  the 
nation  and  State  are  the  disloyal  newspapers 
and  political  demagogues,  who,  while  they  de¬ 
nounce  the  late  action  of  Congress  as  illegal, 
unconstitutional,  and  despotic,  neverthele.ss  de¬ 
clare  it  to  be  their  purpose  to  control,  if  they  can, 
all  action  thereunder,  with  the  declared  pur¬ 
pose,  as  soon  as  representation  in  Congress  is 
secured,  of  immediately  repudiating  their  com¬ 
pact  with  the  National  Govornment,  and  by  a 
change  of  the  constitution  of  the  State  disfran¬ 
chise  the  recently  enfranchised  citizens  of  the 
State,  prohibit  the  education  of  their' children, 
and  adopt  other  reactionary  and  revolutionary 
measures, 

VI.  That  the  Congress  of  the  nation  is  sol¬ 
emnly  pledged  not  to  recognize  any  State  gov¬ 
ernment  made  by  and  in  the  hands  of  open  and 
declared  enemies  of  the  great  principles  of  lib¬ 
erty  and  justice  embraced  in  the  measures  of 
reconstruction ;  and  more  especially  will  Con¬ 
gress  refuse  to  recognize  a  government  in  the 
hands  of  men  who  avow  it  to  be  their  purpose 
to  overthrow  these  great  principles  the  moment 
they  obtain  congressional  recognition  of  their 
dis'honest  and  hypocritical  action  ;  and  we  warn 
every  good  citizen  of  the  State  who  favors  recon¬ 
struction  and  wishes  to  enjoy  the  blessings  and 
benefits  to  be  derived  from  our  early  restoration 
to  the  Union  against  the  criminal  folly  of  in¬ 
trusting  the  work  to  such  hands. 

VII.  That  we  heartily  indorse  all  meetings 
and  conventions  heretofore  held  in  the  State 
which  had  in  view  the  reconstruction  of  this 
State  in  harmony  with  the  will  of  Congress. 

VIII.  That  State  taxation  shall  be  equal  and 
uniform,  and  that  no  discrimination  should  be 
made  in  favor  of  one  species  of  property  at  the 
expense  of  another. 

IX.  That  all  the  citizens  of  every  county  in 

the  State  who  approve  of  the  declaration  of 
principles  and  purposes  here  announced  are 
earnestly  urged  to  meet  in  their  respective  coun¬ 
ties  and  organize,  and  report  their  organization 
to  the  chairman  of  the  State  central  committee, 
at  Little  Rock,  in  order  that  a  united  and  har¬ 
monious  effort  may  be  made  to  secure  equal 
rights  and  justice  to  all,  just  and  good  govern¬ 
ment,  wisely  and  honestly  administered,  by  loyal 
men.  _ 

North  Carolina. 

Republican,  March  27,  1867. 

Having  assembled  in  the  city  of  Raleigh,  on 
the  27th  of  March,  1867,  in  conformity  with  a 
timely  and  patriotic  call,  reflecting  the  sentiments 
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of  the  loyal  men  of  the  State,  and  believing  the 
time  is  at  hand  when  an  open  and  fearless  ex¬ 
pression  of  sentiment,  opinion,  and  purpose  is 
urgently  demanded :  Therefore, 

1.  Resolved,  That  in  view  of  our  present  po¬ 
litical  condition,  our  relations  to  the  National 
Government,  and  the  people  of  all  sections  of  the 
country,  we  do  this  day  with  proud  satisfaction 
unfurl  the  brilliant  ana  glorious  banner  of  the 
Republican  party,  and  earnestly  appeal  to  every 
true  and  patriotic  man  in  the  State  to  rally  to 
its  support. 

The  splendid  and  patriotic  record  made  by 
this  great  political  organization,  in  standing  by 
the  General  Government  with  an  inflexible  reso¬ 
lution,  in  carrying  forward  profound  measures 
of  statesmanship  to  a  successful  issue,  and  the 
powerful  aid  given  by  it  in  finally  overthrowing 
and  prostrating  the  most  gigantic  rebellion  of 
ancient  or  modern  times,  should  command  the 
respect  and  challenge  the  admiration  of  every 
candid  man. 

2.  That  the  American  Congress  is  eminently 
entitled  to  the  profound  thanks  of  the  whole 
country  for  its  persevering,  persistent,  and  he¬ 
roic  devotion  to  the  great  principles  of  human 
rights  as  enunciated  in  the  Declaration  of  Inde¬ 
pendence  ;  that  in  the  name  of  the  patriotic  peo¬ 
ple  of  this  State  we  feel  warranted  in  cordially 
assenting  to  and  accepting  the  reconstruction 
plan  recently  and  finally  adopted  by  that  body; 
and  to  the  end  that  peace  and  order  may  be  per¬ 
manently  secured,  and  every  industrial  pursuit 
resumed  and  encouraged,  we  pledge  ourselves  to 
use  every  fair  and  legitimate  means  to  influence 
public  sentiment  to  the  nearest  possible  approach 
to  unanimity  on  this  subject. 

3.  That  we  rejoice  that  the  dogma,  long  prop¬ 
agated,  of  the  right  of  peaceable  secession  under 
the  Constitution,  has  been  forever  overthrown 
by  the  majestic  uprising  of  the  American  pjeo- 
ple,  in  crushing  out  the  late  rebellion  by  force 
of  arms,  and  that  the  doctrine  of  the  suprem¬ 
acy  of  the  General  Government  has  been  estab¬ 
lished,  and  that  the  paramount  allegiance  of  the 
citizen  has  been  acknowledged  as  due  to  the 
United  States. 

4.  That  we  sincerel}'’  exult  in  the  fact  that  as 
a  nation  we  are  now  absolutely  a  nation  of* free¬ 
men,  and  that  the  sun  in  all  his  course  over  our 
wide-spread  country  no  longer  shines  upon  the 
brow  of  a  slave.  Without  reservation,  we  heart¬ 
ily  indorse  the  great  measures  of  civil  rights 
and  impartial  enfranchisement,  wdthout  any 
property  qualification,  conferred  without  dis¬ 
tinction  of  color,  and  that  we  are  ready  to  unite 
in  the  early  practical  attainment  of  these  ines¬ 
timable  privileges.  Although  the  mortal  re¬ 
mains  of  Abraham  Lincoln  now  rest  silently 
beneath  the  soil  of  his  adopted  State,  yet  his 
voice  still  rings  like  a  clarion  through  the  land, 
earnestly  summoning  every  American  citizen  to 
the  support  of  the  great  party  of  liberty  and 
emancipation. 

5.  That  as  the  most  potent  and  efiicient  means 
by  which  the  South  can  speedily  regain  her  lost 
prosperity,  we  earnestly  advocate  the  spreading 
of  knowledge  and  education  among  all  men,  and 
that  to  the  attainment  of  this  great  end.  we  de¬ 
mand  and  shall  persistently  and  firmly  insist 


upon  the  absolute  right  of  free  discussion  and 
free  speech  on  all  subjects  of  public  interest. 

6.  That  we  join  in  an  earnest  wish  for  the 
maintenance,  untarnished  and  undimmed,  of  the 
public  credit  and  plighted  faith  of  the  nation. 

7.  That  in  the  maintenance  of  the  position 
taken  and  the  principles  this  day  avowed,  we 
earnestly  invite  the  influence  and  co-operation 
of  men  of  all  political  persuasions,  who  regard 
and  cordially  support  the  recent  action  of  Con¬ 
gress  as  a  solution  of  our  present  political  diffi¬ 
culties  ;  that  we  deprecate  partizan  violence,  and 
desire  peace  and  good-will  toward  all  men ;  and 
if  in  an  open  and  fearless  effort,  which  we  pro¬ 
pose  to  make  on  every  suitable  occasion,  to  per¬ 
suade  and  convince  the  people  that  our  higheit 
duty  and  truest  interest  are  to  be  subserved  by 
maintaining  the  principles  of  the  Republican 
party,  an  earnest  interest  should  be  awakened, 
it  will  be  from  no  other  cause  than  a  rigid  adhe¬ 
rence  to  what  we  regard  as  a  sacred  ri^t  and  a 
solemn  public  duty. 

South  Carolina. 

Or  Chaeleston  Republicans,  Maech  22, 1867. 

1.  Resolved,  That  we  give  our  cordial  and  en¬ 
tire  sanction  to  the  action  of  Congress  for  the  re¬ 
storation  of  the  Union,  and  to  the  wise  and  just 
principles  of  the  Republican  party. 

2.  That  in  order  to  make  the  labors  of  all  our 
loyal  fellow-citizens  more  effectual  for  carrying 
out  the  provisions  of  Congress  for  the  restora¬ 
tion  of  law  and  order  in  our  State,  as  well  as  for 
the  peace  and  prosperity  of  our  entire  country, 
we  do  form  an  association  to  be  known  as  the 
“Union  Republican  party  of  South  Carolina.” 

3.  That  we  pledge  our  sacred  honor,  our  for¬ 
tunes,  and  our  lives  to  serve  our  country,  to  pre¬ 
serve  her  institutions,  and  especially  to  aid  hei 
in  keeping  inviolate  the  national  faith,  which 
has  been  sacredly  pledged  to  the  payment  of  tho 
national  debt  incurred  to  save  tne  liberties  of 
the  country  and  to  suppress  rebellion,  and  that 
the  people  will  notsuner  this  faith  to  be  violated 
or  impaired ;  but  all  debts  incurred  to  support 
the  rebellion,  as  they  were  unlawful,  void,  and 
of  no  obligation,  shall  never  be  assumed  by  the 
United  States,  nor  shall  South  Carolina  be  per¬ 
mitted  to  pay  any  debt  whatever  which  was 
contracted  to  aid  the  rebellion  in  any  form. 

4.  That  the  nation  owes  to  the  brave  men, 
white  and  colored,  of  our  army  and  navy  a  debt 
of  lasting  gratitude  for  their  heroic  services  in 
defence  of  the  Constitution  and  the  Union,  and 
that,  while  we  cherish  with  a  tender  affection 
the  memories  of  the  fallen,  we  pledge  to  their 
widows  and  orphans  the  nation’s  care  and  pro¬ 
tection. 

5.  That  as  republican  institutions  cannot  be 
preserved  unless  intelligence  be  generally  dif¬ 
fused  among  all  classes,  we  will  demand  of  our 
legislature  a  uniform  system  of  common  schools, 
which  shall  be  open  to  all,  ^vithout  distinction 
of  race,  color,  or  previous  condition  ;  such  sys¬ 
tem  to  be  supported  by  a  general  tax  upon  all 
kinds  of  property. 

6.  That  we  wdll  favor  a  liberal  system  of  pub¬ 
lic  improvements,  such  as  railroads,  canals,  and 
other  works,  and  also  such  a  system  of  award¬ 
ing  contracts  for  the  same  as  will  give  all  our  fel- 
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low-citizens  an  equal  and  fair  chance  to  share 
in  them. 

7.  That  we  will  also  insist  on  such  modifica¬ 
tion  of  the  laws  of  the  State  as  will  do  away 
with  imprisonment  for  debt,  except  for  fraud ; 
and  imprisonment  of  witnesses,  except  for  willful 
absence ;  and  especially  to  abolish,  entirely  and 
forever,  the  barbarous  custom  of  corporal  pun¬ 
ishment  for  crime  or  any  other  cause. 

8.  That,  as  large  land  monopolies  tend  only  to 
make  the  rich  richer  and  the  poor  poorer,  and 
are  ruinous  to  the  agricultural,  commercial,  and 
social  interests  of  the  State,  the  legislature  should 
offer  every  practicable  inducement  for  the  division 
and  sale  of  unoccupied  lands  among  the  poorer 
classes  and  as  an  encouragement  to  emigrants  to 
settle  in  our  State. 

9.  That  the  law  of  ejectment  and  distraint 
should  be  so  modified  as  to  protect  equally  the 
landlord  and  the  tenant. 

10.  That  provision  should  be  made  for  the  ex¬ 
emption  of  the  poor  man’s  homestead. 

11.  That  the  interests  of  the  State  demand  a 
revision  of  the  entire  code  of  laws  and  the  reor¬ 
ganization  of  the  courts. 

12.  That  the  interests  not  only  of  the  State, 
but  of  the  whole  country,  demand  every  possi¬ 
ble  guaranty  for  the  perpetuity  of  all  the  rights 
conferred  upon  the  newly  enfranchised  portion 
of  our  fellow-citizens,  and  that,  in  the  use  of  the 
sacred  right  of  the  elective  franchise,  we  will 
seek  to  elevate  to  offices  of  trust  and  honor  only 
those  who  are  truly  loyal,  honest,  and  capable, 
irrespective  of  race,  color,  or  previous  condition. 

13.  The  consideration  of  justice  and  humanity 
demand  provision  by  the  legislature  for  the  pro¬ 
tection  and  support  of  the  aged,  infirm,  and 
helpless  poor,  irrespective  of  race,  color,  or  pre¬ 
vious  condition. 

14.  That  we  will  not  support  any  can(^idate 
for  office  who  will  not  openly  indorse,  advocate, 
and  defend  the  principles  adopted  by  the  Union 
Republican  party. 

15.  Relying  upon  Divine  Providence  for  wis¬ 

dom  in  our  counsels,  efficiency  in  our  action, 
harmony  among  ourselves,  with  malice  toward 
none  and  charity  to  all,  we  pledge  our  earnest 
and  best  efforts  for  the  return  of  peace  and  pros¬ 
perity  to  all  our  people,  and  for  an  early  repre¬ 
sentation  of  our  beloved  State  in  the  Congress 
of  the  United  States.  _ 

Virginia  Republican  State  Conventiont 

Apeil  17  AND  18,  1867. 

Whereas,  having  for  the  first  time  in  the  his¬ 
tory  of  Virginia  assembled  at  her  State  capital, 
at  the  call  of  a  Union  Republican  State  commit¬ 
tee,  as  a  convention  of  Union  men,  for  the  pur- 
'pose  of  ratifying  the  acts  of  the  39th  and 
40th  Congresses,  and  adopting  measures  to  unite 
all  parties  who  earnestly  and  honestly  desire 
that  this  legislation  should  be  perfected  in  accord¬ 
ance  with  the  express  desire  of  Congress  and 
carried  out  in  good  faith  by  the  people  of  this 
State,  we,  therefore,  in  convention  assembled,  do 

First.  Resolve,  That  we  return  our  sincere 
and  heartfelt  thanks  to  the  39th  Congress  for 
their  recent  legislation  resulting  in  the  pas¬ 
sage  of  the  Sherman-Shellabarger  bill  and  its 
supplement,  and  certify  with  gratitude  that  the 


beneficial  effects  of  such  legislation  are  already 
visible  in  the  increased  security  of  loyal  men, 
and  in  inducing  immediate  efforts  toward  recon¬ 
struction  on  the  part  of  all  classes ;  and  that  we 
do  hereby  pledge  our  earnest  and  persistent  ef¬ 
forts  to  carry  out  in  good  faith,  without  evasion, 
with  honesty  of  purpose,  unflinching  courage, 
and  never- tiring  energy,  all  its  provisions,  be¬ 
lieving  that  by  this  course  alone  can  permanent 
peace  and  prosperity  be  restored  to  the  State 
and  an  early  admission  to  the  Union  be  secured. 

2.  That  in  the  principles  of  the  National 
Republican  party  of  the  United  States  we  re¬ 
cognize  all  we  can  desire  as  a  guide  in  our  po¬ 
litical  future ;  that  we  adopt  them  as  our  plat¬ 
form,  and  pledge  ourselves  to  their  support,  and 
cordially  invite  the  co-operation  of  all  classes 
of  our  fellow-citizens,  without  distinction  of  race 
or  color,  without  regard  to  former  political  opin¬ 
ions  or  action,  induced  by  such  convictions.  We 
invite  them  to  join  us,  and  pledge  them  a  warm 
welcome  to  our  ranks,  and  a  full  and  free  par¬ 
ticipation  in  all  the  advantages  of  our  organiza¬ 
tion.  And  firmly  believing  that  in  the  present 
condition  of  public  affairs  the  Republican  party 
offers  the  most  available  means  through  its  or¬ 
ganization  for  the  speedy  attainment  of  perma¬ 
nent  reconstruction,  we  do  hereby  adopt  its 
principles  and  platform  as  the  basis  and  platform 
of  the  Union  Republican  party  of  Virginia. 

3.  That  we  adopt  as  part  of  our  platform 
and  as  cardinal  points  in  the  policy  of  the 
Union  Republican  party  of  Virginia  the  follow¬ 
ing  propositions :  first,  equal  protection  to  all 
men  before  the  courts,  and  equal  political  rights 
in  all  respects,  including  the  right  to  hold  office; 
second,  a  system  of  common-school  education, 
which  shall  give  to  all  classes  free  schools  and  a 
free  and  equal  participation  in  all  its  benefits ; 
third,  a  more  just  and  equitable  system  of  taxa¬ 
tion,  which  shall  apportion  taxes  to  property, 
and  require  all  to  pay  in  proportion  to  their  abil¬ 
ity  ;  fourth,  a  modification  of  the  usury  laws  suffi¬ 
cient  to  induce  foreign  capital  to  seek  investment 
in  the  State ;  fifth,  encouragement  to  internal 
improvements  and  every  possible  inducement  to 
immigration. 

4.  That  in  the  noble  utterances  of  the  found¬ 
ers  of  our  Constitution,  we  recognize  a  true  ap¬ 
preciation  of  the  great  fact  that  parties  or  gov¬ 
ernments,  to  be  prosperous  or  successful,  must  be 
founded  or  administered  on  the  basis  of  exact 
and  equal  justice  to  all  men ;  and  we  accept  as 
our  guides  the  great  principles  enunciated  by 
them,  first  and  most  important  of  which  is  the 
great  and  glorious  truth  “  that  all  men  are  cre¬ 
ated  free  and  equal,  are  endowed  with  certain 
inalienable  rights,  and  that  among  these  are  life, 
liberty,  and  the  pursuit  of  happiness  and  we 
solemnly  pledge,  on  the  part  of  this  convention 
and  the  party  it  represents,  a  strict  adhesion  to 
these  sentiments,  which,  for  the  first  time  in  the 
history  of  Virginia,  a  political  organization  is 
in  a  position  to  adopt  in  spirit  and  action  as  in 
name. 

5.  That  believing  the  principles  enunciated  in 
the  foregoing  resolutions  can  be  objectionable  to 
no  man  who  really  loves  the  Union,  and  that 
they  are  the  only  true  principles  which  can  give 
to  Virginia  an  early  restoration  to  the  Union 
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and  enduring  peace  and  prosperity,  we  solemnly 
pledge  ourselves  to  support  no  man  for  an  elect¬ 
ive  office  who  fails  to  join  us  in  their  adoption 
and  enforcement,  who  fails  to  identif}’’  himself 
with  the  Union  Republican  party  in  spirit  and 
action,  or  hesitates  to  connect  himself  openly  and 
publicly  with  its  platform  as  adopted  here  to-day. 

6.  That  we  recognize  the  great  fact  that  the 
interests  of  the  laboring  classes  of  the  State  are 
identical,  and  that,  without  regard  to  color,  we 
desire  to  elevate  them  to  their  true  position ; 
that  the  exaltation  of  the  poor  and  humble,  the 
restraint  of  the  rapacious  and  the  arrogant,  the 
lifting  up  of  the  poor  and  degraded  without  hu¬ 
miliation  or  degradation  to  any;  that  the  attain¬ 
ment  of  the  greatest  amount  of  happiness  and 
prosperity  to  the  greatest  number  is  our  warm¬ 
est  desire,  and  shall  have  our  earnest  and  per¬ 
sistent  efforts  in  their  accomplishment;  that 
while  we  desire  to  see  all  men  protected  in  full 
and  equal  proportions,  and  every  political  right 
secured  to  the  colored  man  that  is  enjoyed  by 
any  other  class  of  citizens,  we  do  not  desire  to 
deprive  the  laboring  white  men  of  any  rights  or 
privileges  which  they  now  enjoy,  but  do  propose 
to  extend  those  rights  and  privileges  by  the  or¬ 
ganization  of  the  Republican  party  in  this  State. 


KENTUCKY  AND  VIBGINIA  RESOLUTIONS. 

Kentucky  Resolutions,  November,  N98. 

1.  Resolved^  That  the  several  States  compos¬ 
ing  the  United  States  of  America  are  not  united 
on  the  principle  of  unlimited  submission  to  their 
General  Government ;  but  that,  by  compact,  un¬ 
der  the  style  and  title  of  a  Constitntron  for  the 
United  States  and  of  Amendments  thereto,  they 
constituted  a  general  government  for  special  pur¬ 
poses,  delegated  to  that  Government  certain  defi¬ 
nite  powers,  reserving  each  State  to  itself  the 
residuary  mass  of  right  to  their  own  self-govern¬ 
ment  ;  and  that  whensoever  the  General  Govern¬ 
ment  assumes  undelegated  powers,  its  acts  are 
unauthoritative,  void,  and  of  no  force :  That 
to  this  compact  each  State  acceded  as  a  State, 
and  is  an  integral  party,  its  co-States  forming  as 
to  itself  the  other  party ;  That  the  government 
created  by  this  compact  was  not  made  the  exclu¬ 
sive  or  final  judge  of  the  extent  of  the  powers 
delegated  to  itself ;  since  that  would  have  made 
its  discretion,  and  not  the  constitution,  the  mea¬ 
sure  of  its  powers ;  but  that,  as  in  all  other  cases 
of  compact  among  parties  having  no  common 
judge,  each  party  has  an  equal  right  to  judge 
for  itself,  as  well  of  infractions,  as  of  the  mode 
and  measure  of  redress. 

2.  That  the  Constitution  of  the  United  States 
having  delegated  to  Congress  a  power  to  punish 
treason,  counterfeiting  the  securities  and  current 
coin  of  the  United  States,  piracies  and  felonies 
committed  on  the  high  seas,  and  offences  against 
the  laws  of  nations,  and  no  other  crimes  what¬ 
ever,  and  it  being  true  as  a  general  principle, 
and  one  of  the  amendments  to  the  Constitution 
having  also  declared,  “  that  the  powers  not  dele¬ 
gated  to  the  United  States  by  the  Constitution, 
nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively  or  to  the  people ;  ” 
therefore,  also  the  same  act  of  Congress,  passed 
on  the  14th  day  of  July,  1798,  and  entitled,  “An 


act  in  addition  to  the  act  entitled,  ‘an  act  for  the 
punishment  of  certain  crimes  against  the  United 
States,”  as  also  the  act  passed  by  them  on  the 
27th  day  of  June,  1798,  entitled  “An  act  to  pun¬ 
ish  frauds  committed  on  the  Bank  of  the  United 
States,’  ”  (and  all  other  their  acts  which  assume 
to  create,  define,  or  punish  crimes  other  than 
those  enumerated  in  the  Constitution,)  are  al¬ 
together  void  and  of  no  force,  and  that  the 
power  to  create,  define,  and  punish  such  other 
crimes  is  reserved,  and  of  right  appertains  solely 
and  exclusively,  to  the  respective  States,  eacn 
within  its  own  territory. 

3.  That  it  is  true  as  a  general  principle,  and 
is  also  expressly  declared  by  one  of  the  amend¬ 
ments  to  the  Constitution,  that  “  the  powers  not 
delegated  to  the  United  States  by  the  Constitu¬ 
tion,  nor  prohibited  by  it  to  the  States,  are  reserved 
to  the  States  respectively  or  to  the  people and 
that  no  power  over  the  freedom  of  religion,  free¬ 
dom  of  speech,  or  freedom  of  the  press,  lieing 
delegated  to  the  United  States  by  tne  Constitu¬ 
tion,  nor  prohibited  by  it  to  the  States,  all  lawful 
powers  respecting  the  same  did  of  right  remain, 
and  were  reserved,  to  the  States  or  to  the  people: 
That  thus  was  manifested  their  determination  to 
retain  to  themselves  the  right  of  judging  how  far 
the  licentiousness  of  speech  and  of  the  press  may 
be  abridged  without  lessening  their  useful  free¬ 
dom,  and  how  far  those  abuses  which  cannot  be 
separated  from  their  use  should  be  tolerated 
rather  than  the  use  be  destroyed ;  and  thus,  also, 
they  guarded  against  all  abridgment  by  the  Uni¬ 
ted  States  of  the  freedom  of  religious  opinions 
and  exercises,  and  retained  to  themselves  the 
right  of  protecting  the  same,  as  this  State,  by  a 
law  passed  on  the  general  demand  of  its  citizens, 
had  already  protected  them  from  all  human  re¬ 
straint  or  interference;  And  that,  in  addition  to 
this  general  principle  and  express  declaration, 
another  and  more  special  provision  has  been 
made  by  one  of  the  amendments  to  the  Consti¬ 
tution,  which  expressly  declares  that  “  Congress 
shall  make  no  law  respecting  an  establishment 
of  religion  or  prohibiting  the  free  exercise  there¬ 
of,  or  abridging  the  freedom  of  speech  or  of  the 
press,”  thereby  guarding  in  the  same  sentence, 
and  under  the  same  words,  the  freedom  of  re¬ 
ligion,  of  speech,  and  of  the  press,  insomuch  that 
whatever  violates  either  throws  down  the  sanc¬ 
tuary  which  covers  the  others,  and  that  libels, 
falsehoods,  and  defamation,  equally  with  heresy 
and  false  religion,  are  withheld  from  the  cogni¬ 
zance  of  federal  tribunals :  That  therefore  the  act 
of  the  Congress  of  the  United  States,  passed  on 
the  14th  day  of  July,  1798,  entitled  “An  act  in 
addition  to  the  act  for  the  punishment  of  certain 
crimes  against  the  United  States,”  which  does 
abridge  the  freedom  of  the  press,  is  not  law,  but 
is  altogether  void  and  of  no  effect. 

4.  That  alien  friends  are  under  the  jurisdic¬ 
tion  and  protection  of  the  laws  of  the  State 
wherein  they  are ;  that  no  power  over  them  has 
been  delegated  to  the  United  States  nor  prohib¬ 
ited  to  the  individual  States  distinct  from  their 
power  over  citizens;  and  it  being  true,  as  a  gen¬ 
eral  principle,  and  one  of  the  amendments  to 
the  Constitution  having  also  declared  that  “  the 
powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  States, 
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are  reserved  to  the  States  respectively  or  to  the 
people,”  the  act  of  the  Congress  of  the  United 
States,  passed  on  the  22d  day  of  June, 1798,  en¬ 
titled  “An  act  concerning  aliens,”  which  assumes 
power  over  alien  friends  not  delegated  by  the 
Constitution,  is  not  law,  but  is  altogether  void 
and  of  no  force. 

6.  That  in  addition  to  the  general  principle  as 
well  as  the  express  declaration  that  powers  not 
delegated  are  reserved,  another  and  more  special 
provision  inserted  in  the  Constitution  from  abun¬ 
dant  caution  has  declared  “  that  the  migration 
or  importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit 
shall  not  be  prohibited  by  the  Congress  prior  to 
the  year  1808:”  Thct  this  Commonwealth  does 
admit  the  migration  of  alien  friends  described  as 
the  subject  of  the  said  act  concerning  aliens ;  that 
a  provision  against  prohibiting  their  migration 
is  a  provision  against  all  acts  equivalent  thereto, 
or  it  would  be  nugatory ;  that  to  remove  them 
when  migrated  is  equivalent  to  a  prohibition  of 
their  migration,  and  is  therefore  contrary  to  the 
said  provision  of  the  Constitution  and  void. 

6.  That  the  imprisonment  of  a  person  under 
the  protection  of  the  laws  of  this  Commonwealth 
on  his  failure  to  obey  the  simple  order  of  the 
President  to  depart  out  of  the  United  States,  as 
is  undertaken  by  the  said  act,  entitled  “  an  act 
concerning  aliens,”  is  contrary  to  the  Constitu¬ 
tion,  one  amendment  to  which  has  provided, 
that  “  no  person  shall  be  deprived  of  liberty 
without  due  process  of  law,”  and  that  another 
having  provided  “  that  in  all  criminal  prosecu¬ 
tions  the  accused  shall  enjoy  the  right  to  a  public 
trial  by  an  impartial  jury,  to  be  informed  of  the 
nature  and  cause  of  the  accusation,  to  be  con¬ 
fronted  with  the  witnesses  against  him,  to  have 
compulsory  process  for  obtaining  witnesses  in 
his  favor,  and  to  have  the  assistance  of  coun¬ 
sel  for  his  defence,”  the  same  act  undertaking 
to  authorize  the  President  to  remove  a  person 
out  of  the  United  States  who  is  under  the  pro¬ 
tection  of  the  law,  on  his  own  suspicion,  with¬ 
out  accusation,  without  jury,  without  public  trial, 
without  confrontation  of  the  witnesses  against 
him,  without  having  witnesses  in  his  favor,  with¬ 
out  defence,  without  counsel,  is  contrary  to  these 
provisions  also  of  the  Constitution,  is  therefore 
not  law,  but  utterly  void  and  of  no  force.  That 
transferring  the  power  of  judging  any  person, 
who  is  under  the  protection  of  the  laws,  from 
the  courts  to  the  President  of  the  United  States, 
as  is  undertaken  by  the  same  act  concerning 
aliens,  is  against  the  article  of  the  Constitution 
which  provides  that  “the  judicial  power  of  the 
United  States  shall  be  vested  in  courts,  the  judges 
of  which  shall  hold  their  offices  during  good  be¬ 
havior;”  and  that  the  said  act  is  void  for  that 
reason  also ;  and  it  is  further  to  be  noted,  that 
this  transfer  of  judiciary  power  is  to  that  mag¬ 
istrate  of  the  General  Government  who  already 
possesses  all  the  executive,  and  a  qualified  nega¬ 
tive  in  all  the  legislative  powers. 

7.  That  the  construction  applied  by  the  Gen¬ 
eral  Government  (as  is  evinced  by  sundry  of 
their  proceedings)  to  those  parts  of  the  Consti¬ 
tution  of  the  United  States  which  delegates  to 
Congress  fx  power  to  lay  and  collect  taxes,  duties, 
imposts,  ana  excises ;  to  pay  the  debts,  and  pro¬ 


vide  for  the  common  defence  and  general  welfare 
of  the  United  States,  and  to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into 
execution  the  powers  vested  by  the  Constitution 
in  the  Government  of  the  United  States,  or  any 
department  thereof,  goes  to  the  destruction  of  all 
the  limits  prescribed  to  their  power  by  the  Con¬ 
stitution.  That  words  meant  by  that  instrument 
to  be  subsidiary  only  to  the  execution  of  the 
limited  powers  ought  not  to  be  so  construed  as 
themselves  to  give  unlimited  powers,  nor  a  part 
so  to  bo  taken  as  to  destroy  the  whole  residue 
of  the  instrument :  That  the  proceedings  of  tho 
General  Government  under  color  of  these  articles 
will  be  a  fit  and  necessary  subject  for  revisal  and 
correction  at  a  time  of  greater  tranquillity,  while 
those  specified  in  the  preceding  resolutions  call  for 
immediate  redress. 

8.  That  the  preceding  resolutions  be  trans¬ 
mitted  to  the  Senators  and  Representatives  in 
Congress  from  this  Commonwealth,  who  are 
hereby  enjoined  to  present  the  same  to  their 
respective  houses,  and  to  use  their  best  endeavors 
to  procure,  at  the  next  session  of  Congress,  a  re¬ 
peal  of  the  aforesaid  unconstitutional  and  obnox¬ 
ious  acts. 

9.  Lastly,  That  the  Governor  of  this  Common¬ 
wealth  be,  and  is  hereby,  authorized  and  requested 
to  communicate  the  preceding  resolutions  to  the 
legislatures  of  the  several  States,  to  assure  them 
that  this  Commonwealth  considers  union  for 
specified  national  purposes,  and  particularly  for 
those  specified  in  their  late  federal  compact,  to 
be  friendly  to  the  peace,  happiness,  and  pros¬ 
perity  of  all  the  States :  that  faithful  to  that 
compact,  according  to  the  plain  intent  and  mean¬ 
ing  in  which  it  was  understood  and  acceded 
to  by  the  several  parties,  it  is  sincerely  anxious 
for  its  preservation:  that  it  does  also  believe, 
that  to  take  from  the  States  all  the  powers  of 
self-government,  and  transfer  them  to  a  gen¬ 
eral  and  consolidated  government,  without  re¬ 
gard  to  the  special  obligations  and  reservations 
solemnly  agreed  to  in  that  compact,  is  not  for 
the  peace,  liappiness,  or  prosperity  of  these 
States :  And  that  therefore  this  Commonwealth 
is  determined,  as  it  doubts  not  its  co-States  are, 
tamely  to  submit  to  undelegated  and  conse¬ 
quently  unlimited  powers  in  no  man  or  body 
of  men  on  earth :  that  if  the  acts  before  speci¬ 
fied  should  stand,  these  conclusions  would  flow 
from  them ;  that  the  General  Government  may 
place  any  act  they  think  proper  on  the  list 
of  crimes,  and  punish  it  themselves,  whether 
enumerated  or  not  enumerated  by  the  Constitu¬ 
tion  as  cognizable  by  them ;  that  they  may 
transfer  its  cognizance  to  the  President  or  any 
other  person,  who  may  himself  be  the  accuser, 
counsel,  judge,  and  jury,  whose  suspicions 

be  the  evidence,  his  order  the  sentence,  his  offi¬ 
cer  the  executioner,  and  his  breast  the  sole  re¬ 
cord  of  the  transaction  ;  that  a  very  numerous 
and  valuable  description  of  the  inhabitants  of 
these  States,  being  by  this  precedent  reduced  as 
outlaws  to  the  absolute  dominion  of  one  man, 
and  the  barrier  of  the  Constitution  thus  swept 
away  from  us  all,  no  rampart  now  remains 
against  the  passions  and  the  power  of  a  majority 
of  Congress  to  protect  from  a  like  exportation 
or  other  more  grievous  punishment  the  minority 
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of  tlie  same  body,  tlie  legLslatrrres.  judges,  govern¬ 
ors,  and  counselors  of  the  States,  nor  their  other 
peaceable  inhabitants  who  may  venture  to  re¬ 
claim  the  constitutional  rights  and  liberties  of 
the  States  and  people,  or  who  for  other  causes, 
good  or  bad,  may  be  obnoxious  to  the  views,  or 
marked  by  the  suspicions  of  the  President,  or  be 
thought  dangerous  to  his  or  their  elections  or 
other  interests,  public  or  personal ;  that  the 
friendless  alien  has  indeed  been  selected  as  the 
safest  subject  of  a  first  experiment ;  but  the  citi¬ 
zen  will  soon  follow,  or  rather  has  already  fol¬ 
lowed;  for  already  has  a  sedition  act  marked 
him  as  its  prey ;  that  these  and  successive  acts 
of  the  same  character,  unless  arrested  on  the 
threshold,  may  tend  to  drive  these  States  into 
revolution  and  blood,  and  will  furnish  new  cal¬ 
umnies  against  republican  governments,  and 
new  pretexts  for  those  who  wish  it  to  be  be¬ 
lieved  that  man  cannot  be  governed  but  by  a 
rod  of  iron ;  that  it  would  be  a  dangerous  delu¬ 
sion,  were  a  confidence  in  the  men  of  our  choice 
to  silence  our  fears  for  the  safety  of  our  rights : 
that  confidence  is  everywhere  the  parent  of  des¬ 
potism;  free  government  is  founded  in  jealousy 
and  not  in  confidence;  it  is  jealousy  and  not 
confidence  which  prescribes  limited  constitu¬ 
tions  to  bind  down  those  whom  we  are  obliged 
to  trust  with  power;  that  our  Constitution 
has  accordingly  fixed  the  limits  to  which  and 
no  further  our  confidence  may  go ;  and  let  the 
honest  advocate  of  confidence  read  the  alien 
and  sedition  acts,  and  say  if  the  Constitution 
has  not  been  wise  in  fixing  limits  to  the  govern¬ 
ment  it  created,  and  whether  we  should  be  wise 
in  destroying  those  limits  ?  Let  him  say  what 
the  Government  is  if  it  be  not  a  tyranny,  which 
the  men  of  our  choice  have  conferred  on  the 
President,  and  the  President  of  our  choice  has  as¬ 
sented  to  and  accepted  over  the  friendly  strang¬ 
ers,  to  whom  the  mild  spirit  of  our  country  and 
its  laws  had  pledged  hospitality  and  protection  : 
that  the  men  of  our  choice  have  more  respected 
the  bare  suspicions  of  the  President  than  the 
solid  rights  of  innocence,  the  claims  of  justifica¬ 
tion,  the  sacred  force  of  truth,  and  the  forms 
and  substance  of  law  and  justice.  In  questions 
of  power,  then,  let  no  more  be  heard  of  confi¬ 
dence  in  man,  but  bind  him  down  from  mischief 
by  the  chains  of  the  Constitution.  That  this 
Commonwealth  does  therefore  call  on  its  co- 
States  for  an  expression  of  their  sentiments  on 
the  acts  concerning  aliens  and  for  the  punish¬ 
ment  of  certain  crimes  hereinbefore  specified, 
plainly  declaring  whether  these  acts  are  or  are 
not  authorized  by  the  federal  compact?  And 
it  doubts  not  that  their  sense  will  be  so  an¬ 
nounced  as  to  prove  their  attachment  unaltered 
to  limited  government,  whether  general  or  par¬ 
ticular,  and  that  the  rights  and  lioerties  of  tneir 
co-States  will  be  exposed  to  no  dangers  by  re¬ 
maining  embarked  on  a  common  bottom  with 
their  own:  That  they  will  concur  with  this 
Commonwealth  in  considering  the  said  acts  as  so 
palpably  against  the  Constitution,  as  to  amount 
to  an  undisguised  declaration  that  the  compact 
is  not  meant  to  be  the  measure  of  the  powers  of 
the  General  Government,  but  that  it  will  proceed 
in  the  exercise  over  these  States  of  all  powers 
whatsoever :  That  they  will  view  this  as  seizing 


the  rights  of  the  States,  and  consolidating  them 
in  the  hands  of  the  General  Government  with  a 
power  assumed  to  bind  the  States,  (not  merely 
in  cases  made  federal,)  but  in  all  cases  whatso¬ 
ever,  by  laws  made,  not  with  their  consent,  but 
by  others  against  their  consent :  That  this  would 
be  to  surrender  the  form  of  government  we  have 
chosen,  and  to  live  under  one  deriving  its  powers 
from  its  own  will,  and  not  from  our  authority; 
and  that  the  co-States,  recurring  to  their  natural 
right  in  cases  not  made  federal,  will  concur  iu 
declaring  these  acts  void  and  of  no  force,  and 
will  each  unite  with  this  Commonwealth  in 
requesting  their  repeal  at  the  next  session  of 
Congress.  _ 

Virginia  Besolntions,  December,  1798. 

Resolved,  That  the  General  Assembly  of  Vir¬ 
ginia  doth  unequivocally  express  a  firm  resolu¬ 
tion  to  maintain  and  defend  the  Constitution  of 
the  United  States  and  the  constitution  of  this 
State  against  every  aggression,  either  foreign  or 
domestic ;  and  that  they  will  support  the  Gov¬ 
ernment  of  the  United  States  in  all  measures 
warranted  by  the  former. 

2.  That  this  Assembly  most  solemnly  declares 
a  warm  attachment  to  the  Union  of  the  States, 
to  maintain  which  it  pledges  its  powers ;  and 
that,  for  this  end,  it  is  their  duty  :^o  watch  over 
and  oppose  every  infraction  of  those  principles 
which  constitute  the  only  basis  of  that  Union, 
because  a  faithful  observance  of  th«m  can  alone 
secure  its  existence  and  the  public  happiness. 

3.  That  this  Assembly  doth  explicitly  and 
peremptorily  declare,  that  it  views  the  powers 
of  the  Federal  Government  as  resulting  from  the 
compact  to  which  the  States  are  parties,  as  lim¬ 
ited  by  the  plain  sense  and  intention  of  the  in¬ 
strument  constituting  that  compact,  as  no  further 
valid  than  they  are  authorized  by  the  grants 
enumerated  in  that  compact ;  and  that,  in  case 
of  a  deliberate,  palpable,  and  dangerous  exercise 
of  other  powers,  not  granted  by  the  said  com¬ 
pact,  the  States,  who  are  parties  thereto,  have 
the  right,  and  are  in  duty  bound,  to  interpose  for 
arresting  the  progress  of  the  evil,  and  for  main¬ 
taining,  within  their  respective  limits,  the  au¬ 
thorities,  rights,  and  liberties  appertaining  to 
them 

4.  That  the  General  Assembly  doth  also  ex¬ 
press  its  deep  regret  that  a  spirit  has,  in  sundry 
instances,  been  manifested  by  the  Federal  Gov¬ 
ernment  to  enlarge  its  powers  by  forced  construc¬ 
tions  of  the  constitutional  charter  which  defines 
them  ;  and  that  indications  have  appeared  of  a 
design  to  expound  certain  general  phrases  (which, 
having  been  copied  from  the  very  limited  grant 
of  powers  in  the  former  Articles  of  Confederation, 
were  the  less  liable  to  be  misconstrued)  so  as  to 
destroy  the  meaning  and  effect  of  the  particular 
enumeration  which  necessarily  explains  and  lim¬ 
its  the  general  phrases,  and  so  as  to  consolidate 
the  States,  by  aegrees,  into  one  sovereignty,  the 
obvious  tendency  and  inevitable  result  of  which 
would  be  to  transform  the  present  republican 
system  of  the  United  States  into  an  absolute,  or, 
at  best,  a  mixed  monarchy. 

5.  That  the  General  A“ssembly  doth  particu¬ 
larly  protest  against  the  palpable  and  alarming 

I  infractions  of  the  Constitution  in  the  two  late 
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cases  of  the  “alien  and  sedition  acts,’’  passed 
at  the  last  session  of  Congress ;  the  first  of  which 
exercises  a  power  nowhere  delegated  to  the  Fed¬ 
eral  Government,  and  which,  by  uniting  legis¬ 
lative  and  judicial  powers  to  those  of  executive, 
subverts  the  general  principles  of  free  govern¬ 
ment,  as  well  as  the  particular  organization  and 
positive  provisions  of  the  Federal  Constitution ; 
and  the  other  of  which  acts  exercises,  in  like 
manner,  a  power  not  delegated  by  the  Constitu¬ 
tion,  but,  on  the  contrary,  expressly  and  posi¬ 
tively  forbidden  by  one  of  the  amendments 
thereto — a  power  which,  more  than  any  other, 
ought  to  produce  universal  alarm,  because  it  is 
levelled  against  the  right  of  freely  examining 
public  characters  and  measures,  and  of  free  com¬ 
munication  among  the  people  thereon,  which  has 
ever  been  justly  deemed  the  only  effectual  guar¬ 
dian  of  every  other  right. 

6.  That  this  State,  having  by  its  convention, 
which  ratified  the  Federal  Constitution,  expressly 
declared  that,  among  other  essential  rights,  “the 
liberty  of  conscience  and  the  press  cannot  be 
cancelled,  abridged,  restrained,  or  modified,  by 
any  authority  of  the  United  States,’’  and  from 
its  extreme  anxiety  to  guard  these  rights  from 
every  possible  attack  of  sophistry  and  ambition, 
having,  with  other  States,  recommended  an 
amendment  for  that  purpose,  which  amendment 
was,  in  due  time,  annexed  to  the  Constitution — 
it  would  mark  a  reproachful  inconsistency,  and 


criminal  degeneracy  if  an  indifference  were  now 
shown  to  the  most  palpable  violation  of  one  of 
the  rights  thus  declared  and  secured,  and  to  the 
establishment  of  a  precedent  which  may  be  fatal 
to  the  other. 

7.  That  the  good  people  of  this  Common¬ 
wealth,  having  ever  felt,  and  continuing  to  feel, 
the  most  sincere  affection  for  their  brethren  of 
the  other  States,  the  truest  anxiety  for  estab¬ 
lishing  and  p'erpetuating  the  union  of  all,  and 
the  most  scrupulous  fidelity  to  that  Constitution, 
which  is  the  pledge  of  mutual  friendship  and 
the  instrument  of  mutual  happiness,  the  Gene¬ 
ral  Assembly  doth  solemnly  appeal  to  the  like 
dispositions  in  the  other  States,  in  confidence 
that  they  will  concur  with  this  Commonwealth 
in  declaring,  as  it  does  hereby  declare,  that  the 
acts  aforesaid  are  unconstitutional,  and  that 
the  necessary  and  proper  measures  will  be  taken 
by  each  for  co-operating  with  this  State  in 
maintaining  unimpaired  the  authorities,  rights, 
and  liberties  reserved  to  the  States  respectively, 
or  to  the  people. 

8.  That  the  Governor  be  desired  to  transmit  a 
copy  of  the  foregoing  resolutions  to  the  execu¬ 
tive  authority  of  each  of  the  other  States,  with 
a  request  that  the  same  may  be  communicated  to 
the  legislature  thereof,  and  that  a  copy  be  fur¬ 
nished  to  each  of  the  Senators  and  Representa¬ 
tives  representing  this  State  in  the  Congress  of  the 
United  States. 
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ELECTIVE  FRANCHISE  IN  THE  STATES. 

In  Tennessee. 

1867,  February  6 — The  House  passed  a  bill 
striking  the  word  “  white  ”  from  the  franchise 
law  of  the  State* — yeas  38,  nays  25.  The  yeas 
were  Messrs,  Anderson  of  Hamilton,  Anderson 
of  White,  Baker,  Blackman,  Clements,  Clingan, 
Donaldson,  Doughty,  Dowdy,  Elliott,  Fuson, 
Garner,  Gilmer,  Hudson,  Hale,  Kerchival,  Max¬ 
well,  McNair,  Morris,  Murphy,  Norman,  Patton, 
Porter,  Puckett,  Raulston,  Richards,  Shepherd, 
Smith  of  Hardeman,  Smith  of  Obion,  Taylor, 
Thornburgh,  Underwood,  Waters,  Welsh,  Wines, 
Woodcock,  Woods,  and  Speaker  {pro  tern.)  Mul- 
loy — 38. 

February  18  —  The  Senate  concurred — yeas 
14,  nays  7. 

March  21 — The  supreme  court  of  the  State 
unanimously  sustained  the  constitutionality  of 
the  franchise  law. 

A  law  was  also  passed  containing  this  pro- 
viiion ; 

“  That  in  all  State,  district,  county,  and  all 
other  elections,  such  aliens  as  have  resided  more 
than  one  year  in  the  United  States,  and  more 
than  six  months  in  the  State  of  Tennessee,  shall 
have  the  right  of  the  elective  franchise :  Pro¬ 
vided,  That  such  persons  shall  have  previously 

•  For  copy  of  the  law  see  Political  Manual  for  1866,  pp- 
27, 28. 
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declared  their  intention  to  become  citizens  of  the 
United  States,  and  that  they  shall  not  have  par¬ 
ticipated  in  the  late  rebellion.’’ 


In  Ohio. 

1867,  April  6 — This  joint  resolution  passed: 

A  EESOLUTION 

Relative  to  an  amendment  of  the  constitution, 
providing  for  the  extension  of  the  elective 
franchise ; 

Resolved,  By  the  General  Assembly  of  the 
State  of  Ohio,  three-fifths  of  the  members  elected 
to  each  house  agreeing  thereto,  that  it  be  and  is 
hereby  proposed  to  the  electors  of  this  State,  to 
vote  at  the  next  annual  0«tober  election  upon 
the  approval  or  rejection  of  the  following  amend¬ 
ment  as  a  substitute  for  the  first  section  of  the 
fifth  article  of  the  constitution  of  this  State,  to 
wit:  “Every  male  citizen  of  the  United  States 
of  the  age  of  twenty-one  years,  who  shall  hav* 
been  a  resident  of  the  State  one  year  next  pre¬ 
ceding  the  election,  and  of  the  county,  township, 
or  ward  in  which  he  resides  such  time  as  may  bo 
rovided  by  law,  except  such  persons  as  have 
orne  arms  in  support  of  any  insurrection  or 
rebellion  against  the  Government  of  the  United 
States,  or  have  fled  from  their  places  of  residence 
to  avoid  being  drafted  into  the  military  service 
thereof,  or  have  deserted  the  military  or  naval 
service  of  said  Government  in  time  of  war,  and 
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had  not  subsequently  been  honorably  discharged 
from  the  same,  shall  have  the  qualifications  of  an 
elector,  and  be  entitled  to  vote  at  all  elections.” 

In  the  Senate,  the  vote  was  yeas  23,  nays  11, 
strictly  party  vote  except  that  Mr.  Combs  (Re¬ 
publican)  voted  in  the  negative. 

In  Wisconsin. 

Both  houses  have  agreed  to  proposing  an 
amendment  to  the  constitution  so  as  to  extend 
suffrage  to  all  persons*  over  the  age  of  twenty- 
one  years.  The  vote  in  the  Senate  was  18  to 
9,  not  voting  6.  _ 

In  New  Jersey. 

A  proposition  to  strike  the  word  “  white  ” 
from  the  constitution  was  defeated  in  the  house 
— yeas  20,  nays  38,  as  follow : 

Yeas — Messrs.  Atwater,  Sayre,  Murphy,  Edwards,  Bald¬ 
win,  Voorhees,  Runyon,  A.  P.  Condit,  Bruere,  Stansbury, 
Mount,  Estler,  J.  D.  Condit,  Wolsieffer,  Moore,  Custis,  Bail, 
Trimble,  Morris,  Ealkenbury — 20. 

Nats — Messrs.  Allen,  Taylor,  lliff,  Davenport,  W.  W. 
Clark,  Vail,  Lippincott,  Fort,  Christie,  White,  Picket,  Henry, 
Coles,  Crozer,  Ayres,  Tyrrell,  W.J.  lliff,  Evans,  H.  F.  Clark, 
Vliet,  Nixon,  Garrison,  Collings,  Wilson,  Thompson,  Hen¬ 
drickson,  Hedden,  Dwyer,  Beesley,  Van  Emhurgh,  Jarrard, 
Fulmer,  Corlies,  Ward,  Perrine,  Givens,  Coate,  Yawger — 38. 

In  New  York. 

The  Republican  State  convention  to  nominate 
delegates  at  large  for  a  constitutional  conven¬ 
tion  unanimously  adopted  this  resolution  : 

Resolved,  That  the  delegates  to  the  coming  constitutional 
convention,  this  day  appointed,  be  instructed  to  support  by 
every  honorable  means  an  amendment  to  the  constitution 
giving  to  the  black  man  the  same  rights  of  ballot  as  to  the 
white  man. 

In  Kansas. 

A  proposition  to  extend  the  elective  franchise 
to  women  is  pending. 

A  PROPOSED  SUBSTITUTE  FOR  THE  CONSTI¬ 
TUTIONAL  AMENDMENT. 

In  February,  1867,  an  effort  was  made  to  pre¬ 
pare  a  constitutional  amendment  to  be  substi¬ 
tuted  for  that  proposed  by  Congress.  The  plan 
given  below  was  published,  and  was  declared 
to  be  approved  by  President  Johnson,  and  sub¬ 
mitted  to  the  Legislature  of  North  Carolina,  but 
was  not  favorably  received  ; 

*The  following  paragraph  from  the  New  York  Tribune  is 
apposite : 

Lucy  Stone  and  H.  B.  Blackwell,  citizens  of  New  Jersey, 
have  made  an  investigation,  the  result  of  which  is  remark¬ 
able,  and  proves  that  previously  to  1776  only  men  voted, 
but  that  in  1776  the  original  State  constitution  conferred 
the  franchise  on  “  all  inhabitants”  (men  or  Avonien,  white  or 
black)  possessing  the  prescribed  qualifications  of  £50  clear 
estate  and  twelve  months’  residence,  and  this  constitution 
remained  in  force  until  1814.  In  1790,  the  Legislature,  in 
an  act  regulating  elections,  used  the  words  “  ho  or  she  ”  in 
reference  to  voters.  In  1797,  another  act  relative  to  elections 
repeatedly  designates  the  voters  as  “  ho  or  she.”  In  the  same 
year,  1797,  seventy-five  women  voted  in  Elizabethtown  for  the 
Federal  candidate.  In  1800  women  generally  voted  through¬ 
out  the  State  in  the  presidential  contest  between  Jeffei-son 
and  Adams.  In  1802  a  member  of  the  legislature  from 
Hunterdon  county  was  actually  elected,  in  a  closely  con¬ 
tested  election,  by  the  votes  of  two  or  three  women  of  color. 
In  1807,  at  a  local  election  in  Essex  county  for  the  location 
of  the  county  seat,  men  and  women  generally  participated, 
and  were  jointly  implicated  in  very  extensive  frauds.  In 
the  winter  of  1807-8,  the  legislature,  in  violation  of  the 
terms  of  the  constitution,  passed  an  act  restricting  suffrage 
to  free  white  male  adult  citizens,  and,  in  reference  to 
these,  virtually  abolished  the  property  qualification  of  £50, 
thus  extending  it  to  all  white  male  tax-payers,  while  exclud¬ 
ing  all  women  and  negroes.  In  1820  the  same  provisions 
Were  repeated,  and  remained  unchanged  until  the  adoption 
of  the  present  eonstitution  in  1844. 


Whereas  it  has  been  announced  by  persona 
high  in  authority  that  propositions  from  the 
southern  States  having  in  view  the  adjustment 
of  our  present  political  troubles  would  be  re¬ 
ceived  and  considered,  &c:  Therefore, 

Resolved  by  the  Legislature  of  the  State  of - , 

That  the  Congress  of  the  United  States  be  re¬ 
quested  to  propose  to  the  legislatures  of  the  sev¬ 
eral  States  the  following  amendment  to  the  Con¬ 
stitution  of  the  United  States : 

Article  14,  Sec.  1.  No  State  under  the  Con¬ 
stitution  has  a  right  of  its  own  will  to  renounce 
its  place  in  or  to  withdraw  from  the  Union  ;  nor 
has  the  Federal  Government  any  right  to  eject  a 
State  from  the  Union,  or  to  deprive  it  of  ita 
equal  suffrage  in  the  Senate  or  of  representa¬ 
tion  in  the  House  of  Representatives.  The 
Union  under  the  Constitution  shall  be  perpetual. 

Sec.  2.  The  public  debt  of  the  United  States, 
authorized  by  law,  shall  ever  be  held  sacred  and 
inviolate ;  but  neither  the  United  States  nor  any 
State  shall  assume  or  pay  any  debt  or  obliga¬ 
tion  incurred  in  aid  of  insurrection  or  rebellion 
against  the  Government  or  authority  of  the  Uni¬ 
ted  States. 

Sec.  3.  All  persons  born  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United  States  and  of 
the  States  in  which  they  reside;  and  the  citi¬ 
zens  of  each  State  shall  be  entitled  to  ail  the 
privileges  and  immunities  of  citizens  in  the  sev¬ 
eral  States.  No  State  shall  deprive  any  person 
of  life,  liberty,  or  property  without  due  process 
of  law,  nor  deny  to  any  person  within  its  juris¬ 
diction  the  equal  protection  of  the  laws. 

Sec.  4.  Representatives  shall  be  apportioned 
among  the  several  States  according  to  their  re¬ 
spective  numbers,  counting  the  whole  number  of 
persons  in  each  State,excluding  Indians  not  taxed. 
But  when  any  State  shall,  on  account  of  race  or 
color  or  previous  condition  of  servitude,  deny 
the  exercise  of  the  franchise  at  anv  election  for 
the  choice  of  electors  for  President  and  Vice 
President  of  the  United  States,  Representatives 
in  Congress,  members  of  the  legislature,  and 
other  officers  elected  by  the  people,  to  any  of  the 
male  inhabitants  of  such  State  being  twenty-one 
years  of  age  and  citizens  of  the  United  States, 
then  the  entire  class  of  persons  so  excluded  from 
the  exercise  of  the  elective  franchise  shall  not  be 
counted  in  the  basis  of  representation. 

And  whereas,  &c. ,  he  it  further  resolved  by  the 

Legislature  of - ,  That  the  following  article 

shall  be  adopted  as  an  amendment  to,  and  be¬ 
come  a  part  of  the  constitution  of  the  State 
of - . 

Article  — .  Every  male  citizen  who  has  re¬ 
sided  in  this  State  for  one  year,  and  in  the 
county  in  which  he  offers  to  vote  six  months 
immediately  preceding  the  day  of  election,  and 
who  can  read  the  Declaration  of  Independence 
and  the  Constitution  of  the  United  States  in  the 
English  language  and  write  his  name ;  or  who 
may  be  the  owner  of  two  hundred  and  fifty  dol¬ 
lars’  worth  of  taxable  property,  shall  be  enti¬ 
tled  to  vote  at  all  elections  for  governor  of  the 
State,  members  of  the  legislature  and  all  other 
officers  the  election  of  whom  may  be  by  the 
people  of  the  State :  Provided,  That  no  person 
by  reason  of  this  article  shall  be  excluded  from 
voting  who  has  heretofore  exercised  the  elective 
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franchise  under  the  constitution  or  laws  of  this 
State,  or  who,  at  the  time  of  the  adoption  of  this 
amendment,  may  be  entitled  to  vote  under  said 
oonstitution  and  laws. 

THE  ELECTIONS  OF  1867. 

In  New  Hampshiee,  the  vote  stood:  Gov¬ 
ernor — Harriman,  Republican,  35,776 ;  Sinclair, 
Democrat,  32,733.  Republican  majority  in  Legis¬ 
lature,  about  75. 

In  Connecticut,  the  vote  stood :  Governor — 
Hawley,  Republican, 46,585 ;  English,  Democrat, 
47,575.  State  Legislature :  Senate — Republicans 
11,  Democrats  10.  House — Republicans  124, 
Democrats  114.  Republican  majority  on  joint 
ballot.  11. 

In  Rhode  Island,  the  vote  stood :  Governor — 
Burnside,  Republican,  7,554;  Pierce,  Democrat, 
3,350.  The  legislature  is  largely  Republican. 

In  Maeyland,  the  vote  on  calling  a  conven¬ 
tion  to  revise  the  constitution  of  the  State,  was: 
For  a  convention,  34,534  ;  against,  24,136. 

In  Maryland,  a  new  registry  law  was  passed, 
directing  the  registering  of  “  all  white  male  per¬ 
sons  ”  over  twenty-one,  not  criminals  or  lunatics, 
and  possessing  sufficient  residence.  The  legisla¬ 
ture  also  passed  an  act  authorizing  and  directing 
the  comptroller  of  that  State  to  examine,  adjust, 
and  pay  all  claims  presented  to  him  for  settle¬ 
ment  by  the  officers  and  members,  and  others  of 
the  General  Assembly  of  1861.  It  rejected  a 
bill  to  authorize  colored  persons  to  testify  in  the 
courts.  It  provided  for  the  appointment  by  the 
governor,  by  the  advice  and  consent  of  the  sen¬ 
ate,  in  each  county,  of  a  “commissioner  of  slave 
statistics,”  to  prepare  statements  of  the  names, 
number,  age,  sex,  and  physical  condition  of  the 
slaves  in  the  respective  counties  at  the  time  of 
the  adoption  of  the  State  constitution  in  1864, 
to  state  whether  they  were  slaves  for  life  or  term 
of  years,  and  whether  they  were  enlisted  or 
drafted  into  the  military  service  of  the  United 
States,  so  far  as  is  known  to  said  owners  or 
others,  and  in  what  regiment  they  were  placed, 
and  what  compensation,  if  any,  has  been  received 
by  such  owners  from  the  State  or  General  Gov¬ 
ernment  for  such  slaves — the  lists  to  be  preserved 
among  the  public  records  of  the  counties,  and 
declared  to  be  legal  evidence  of  ownership,  &c. 
The  commissioners  are  to  receive  twenty-five 
cents  per  capita  for  each  slave,  to  be  paid  by  the 
former  owner.  _ 

CONSTITUTIONAL  CONVENTIONS. 

A  convention  has  recently  been  chosen  in  New 
Yoek  by  the  votes  of  all  persons  qualified  to 


vote  for  members  of  the  Assembly  ;  but  no  per¬ 
son  was  allowed  to  vote  who  could  not,  if  chal¬ 
lenged,  take  and  subscribe  this  oath : 

“I  (A. B.)  do  solemnly  swear  (or  afBrm)  that  I  have  never 
voluntarily  borne  arms  against  the  United  States  since  I  have 
been  a  citizen  thereof;  that  I  have  voluntarily  given  no  aid, 
countenance,  counsel,  or  encouragement  to  persons  engaged 
in  armed  hostility  thereto ;  that  I  have  neither  sought  nor 
accepted,  nor  attempted  to  exercise,  the  functions  of  any 
ofiSce  whatever  under  any  authority  or  pretended  authority 
in  hostility  to  the  United  States ;  that  I  have  not  yielded  a 
voluntary  support  to  any  pretended  government,  authority, 
power,  or  constitution  within  the  United  States,  hostile  or 
inimical  thereto, and  did  not  wilfully  desert  from  the  mili¬ 
tary  or  naval  service  of  the  United  States,  or  leave  this  State 
to  avoid  the  draft  during  the  late  rebellion,” 

The  convention  is  to  meet  in  Albany  on  the 
first  Tuesday  in  June.  The  new  constitution  is 
to  be  submitted  in  November  next — as  a  whole 
or  otherwise,  as  the  convention  may  determine 
— to  a  vote  of  those  qualified  to  vote  for  dele¬ 
gates.  The  convention  stands,  politically.  Re¬ 
publicans  100,  Democrats  60. 

A  convention  was  chosen  in  Maeyland,  “  by 
the  registered  voters  thereof,”  on  the  second 
Wednesday  of  April,  in  which  St.  Mary’s  county 
has  three  delegates ;  Kent,  4 ;  Calvert,  3 ;  Charles, 
3 ;  Baltimore  county,  7 ;  Talbot,  4 ;  Somerset, 
5 ;  Dorchester,  4 ;  Cecil,  5 ;  Prince  George’s,  4 ; 
Queen  Anne’s,  4  ;  Worcester,  5  ;  Frederick,  7 ; 
Harford,  5;  Caroline,  4;  Baltimore  city,  21; 
Montgomery,  4 ;  Allegany,  6 ;  Carroll,  6  ;  How¬ 
ard,  4;  Anne  Arundel,  4;  and  Washington,  6. 
Said  constitution  it  is  provided,  shall  contain  a 
“  clause  prohibiting  the  legislature  from  making 
any  law  providing  for  payment  by  this  State  for 
persons  heretofore  held  as  slaves.”  The  conven¬ 
tion  is  to  meet  in  Annapolis,  on  the  second 
Wednesday  of  May,  1867,  the  compensation  of 
members  to  be  five  dollars  per  day  and  mileage, 
and  the  president  of  the  convention  is  author¬ 
ized  to  order  the  payment  of  the  compensation 
above  provided,  and  the  treasurer  required  to 
pay  the  same,  in  conformity  with  said  order.  The 
constitution  is  to  be  submitted  to  the  legal  and 
qualified  voters  for  their  ratification  or  rejection, 
at  such  time,  in  such  manner,  and  subject  to 
such  rules  and  regulations  as  the  convention  may 
prescribe.  Judges  of  election,  clerks  of  court, 
or  sheriffs  failing  or  neglecting  to  perform  any 
duties  required  of  them  respecting  these  elec¬ 
tions,  are  made  liable  to  indictment,  and  fine  of 
$1,000  and  imprisonment  of  six  months.  The 
convention  is  unanimou.sly  Democratic  and  “Con¬ 
servative,”  the  Republicans  declining  to  run 
candidates. 

In  Michigan,  a  Convention  has  been  chosen, 
with  a  large  Republican  supremacy. 


Statement  of  the  Public  Debt  of  the  United  States  on  the  Is^  of  April,  1867. 


Debt  bearing  coin  interest . 

Debt  bearing  currency  interest . 

Matnred  debt  not  presented  for  payment . 

Debt  bearing  no  interest. — U.  S.  Notes . 

Fractional  currency . 

Gold  certificates  of  deposit. 


Total  debt . 

Amount  in  Treasury,  Coin . 

«  “  Currency, 


11,499,381,591  80 
734,280,780  00 
12,826,658  32 

$375,417,249  00 
29,217,494  96 
12,590,600  00 

-  417,225,343  96 


.  2,663,713,374  18 

105,956,477  22 
34,328,826  52 

-  140,285,303  74  ’ 


Amount  of  Debt,  less  Cash  in  the  Treasury. 


$2,523,428,070  44 
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XXIII. 

ORDERS,  LETTERS,  MESSAGE  AND  VOTES  IN  THE  SENATE 

EESPECTING  SECRETARY  STANTON. 


Bequest  for  Mr.  Stanton’s  Besignation  and 

Beply. 

1. — PEESIDENT  JOHNSON  TO  SECEETAEY  STANTON. 

Executive  Mansion, 
Washington,  August  5,  1867. 
SiE  :  Public  considerations  of  a  high  character 
constrain  me  to  say  that  your  resignation  as 
Secretary  of  War  will  be  accepted. 

Very  respectfully, 

Andeew  Johnson. 
To  Hon.  Edwin  M.  Stanton, 

Secretary  of  War. 


2. — SECEETAEY  STANTON  TO  PEESIDENT  JOHNSON. 

Wae  Depaetment, 
Washington,  August  5,  1867. 

SiE:  Your  note  of  this  day  has  been  received, 
stating  that  public  considerations  of  a  high  cbar- 
acter  constrain  you  to  say  that  my  resignation 
as  Secretary  of  War  will  be  accepted. 

In  reply,  I  have  the  honor  to  say  that  public 
considerations  of  a  high  character,  which  alone 
have  induced  me  to  continue  at  the  head  of  this 
Department,  constrain  me  not  to  resign  the  office 
of  Secretary  of  War  before  the  next  meeting  of 
Congress.  Very  respectfully,  yours, 

Edwin  M.  Stanton. 

To  the  Peesident. 


Secretary  Stanton’s  Suspension. 

3. — PEESIDENT  JOHNSON  TO  SECEETAEY  STANTON. 

Executive  Mansion, 
Washington,  August  12, 1867. 

SiE:  By  virtue  of  the  power  and  authority 
vested  in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States,  you  are  hereby 
suspended  from  office  as  Secretary  of  War,  and 
will  cease  to  exercise  any  and  all  functions  per¬ 
taining  to  the  same.  You  will  at  once  trans¬ 
fer  to  General  Ulysses  S.  Grant,  who  has  this 
day  been  authorized  and  empowered  to  act  as 
Secretary  of  War  ad  interim^  all  records,  books, 
papers,  and  other  public  property  now  in  your 
custody  and  charge. 

Very  respectfully,  yours, 

Andeew  Johnson. 

To  Hon.  Edwin  M.  Stanton, 

Secretary  of  War. 

A 


€. — PEESIDENT  JOHNSON  TO  GENEEAL  GEANT. 

Executive  Mansion, 
Washington,  AugiLst  12,  1867. 

•  felE:  Thehonorable  Edwin  M.  Stanton  having 
been  this  day  suspended  as  Secretary  of  War,  you 
are  hereby  authorized  and  empowered  to  act  as 
Secretary  of  War  ad  interim,  and  will  at  once 
enter  upon  the  discharge  of  the  duties  of  that 
office. 

The  Secretary  of  War  has  been  instructed  to 
transfer  to  you  all  records,  books,  papers,  and 
other  public  property  now  in  his  custody  and 
charge.  Very  respectfully,  yours, 

Andeew  Johnson. 

To  General  Ulysses  S.  Geant, 

Washington^  D.  C. 

5, — GENEEAL  GEANT  TO  SECEETAEY  STANTON. 

Headq’es  Aemies  of  the  United  States, 
Washington,  D.  C.,  August  12,  1867. 

SiE :  Enclosed  herewith  I  have  the  honor  to 
transmit  to  you  a  copy  of  a  letter  just  received 
from  the  President  of  the  United  States,  notifying 
me  of  my  assignment  as  Acting  Secretary  of  War, 
and  directing  me  to  assume  those  duties  at  once. 

In  notifying  you  of  my  acceptance,  I  cannot 
let  the  opportunity  pass  without  expressing  to 
you  my  appreciation  of  the  zeal,  patriotism, 
firmness,  and  ability  with  which  you  have  ever 
discharged  the  duties  of  Secretary  of  War. 

With  great  respect,  your  obedient  servant, 

U.  S.  Geant,  General. 

To  Hon.  Edwin  M.  Stanton, 

Secretary  of  War. 


6. — SECEETAEY  STANTON  TO  PEESIDENT  JOHNSON. 

Wae  Depaetment, 
Washington  City,  August  12, 1867. 

SiE::  Your  note  of  this  date  has  been  received, 
informing  me  that,  by  virtue  of  the  power  and 
authority  vested  in  you  as  President  by  the  Con¬ 
stitution  and  laws  of  the  United  States,  I  am 
suspended  from  office  as  Secretary  of  War,  and 
will  cease  to  exercise  any  and  all  functions  per¬ 
taining  to  the  same,  and  also  directing  me  at 
once  to  transfer  to  General  U.  S.  Grant,  who  has 
this  day  been  authorized  and  empowered  to  act 
as  Secretary  of  War  ad  interim,  all  records 
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books,  papers,  and  other  public  property  now 
in  my  custody  and  charge. 

Under  a  sense  of  public  duty  I  am  compelled 
to  den}^-  your  right,  under  the  Constitution  and 
laws  of  the  United  States,  without  the  advice 
and  consent  of  the  Senate,  and  without  legal 
cause,  to  suspend  me  from  office  as  Secretary  of 
War,  or  the  exercise  of  any  or  all  functions 
pertaining  to  the  same,  or  without  such  advice 
and  consent  to  compel  me  to  transfer  to  any 
person  the  records,  books,  papers,  and  public 
property  in  my  custody  as  Secretary.  Biit  inas¬ 
much  as  the  General  commanding  the  armies  of 
the  United  States  has  been  appointed  ad  interim, 
and  has  notified  me  that  he  has  accepted  the 
appointment,  I  have  no  alternative  but  to  sub¬ 
mit,  under  protest,  to  superior  force. 

Very  respectfully,  yours, 

Edwin  M.  Stanton, 
Secretary  of  War. 

To  the  Peesident. 


7. — SECEETAEY  STANTON  TO  GENEEAL  GEANT. 

Wae  Depaetment, 
Washington  City,  Auyust  12,  1867. 

Geneeal:  Your  note  of  this  date,  accom¬ 
panied  by  a  copy  of  a  letter  addressed  to  you, 
August  12,  by  the  President,  appointing  you 
Secretary  of  War  ad  interim,  and  informing  me 
of  your  acceptance  of  the  appointment,  has  been 
received. 

Under  a  sense  of  public  duty  I  am  compelled 
to  deny  the  President’s  right,  under  the  Consti¬ 
tution  and  laws  of  the  United  States,  to  suspend 
me  from  office  as  Secretary  of  War,  or  to  author¬ 
ize  any  other  person  to  enter  upon  the  discharge 
of  the  duties  of  that  office,  or  to  require  me  to 
transfer  to  you  or  any  other  person  the  records, 
books,  papers,  and  other  property  in  my  official 
custody  and  charge  as  Secretary  of  War. 

But,  inasmuch  as  the  President  has  assumed 
to  suspend  me  from  office  as  Secretary  of  War, 
and  you  have  notified  rne  of  your  acceptance  of 
the  appointment  of  Secretary  of  War  ad  interim, 
I  have  no  alternative  but  to  submit,  under  pro¬ 
test.  to  the  superior  force  of  the  President. 

You  will  please  accept  my  acknowledgment 
of  the  kind  terms  in  w  lich  you  have  notified 
me  of  your  acceptance  of  the  President’s  ap¬ 
pointment,  and  my  cordial  reciprocation  of  the 
sentiments  expressed. 

I  am,  with  ^ncere  regard,  truly  yours, 

Edwin  M.  Stanton, 
Secretary  of  War. 

General  Ulysses  S.  Geant. 


^  Action  of  the  Senate,  January  13,  1868. 

January  13 — The  Senate  resumed  considera¬ 
tion  of  the  following  resolution,  reported  by  the 
Committee  on  Military  Affairs  and  the  Militia, 
the  10th  instant: 

Resolved,  That  having  considered  the  evidence 
and  reasons  given  by  the  President  in  his  report 
of  the  12th  December,  1867,  for  the  suspension 
from  the  office  of  Secretary  of  War  of  Edwin  M. 
Stanton,  the  Senate  do  not  concur  in  such  sus¬ 
pension. 

Which  was  determined  in  the  affirmative — 
yeas  35,  nays  6,  as  follow : 


Yeas — Messrs.  Anthony,  Cameron,  Cattell,  Chandler,  Cote, 
Conkling,  Conness,  Corbett,  Cragin,  Drake,  Edmunds,  Ferry, 
Fessenden,  Fowler,  Frelinghuysen,  Harlan,  Howard,  Howe, 
Morgan,  Morrill  of  Maine,  Morrill  of  Vermont,  Morton,  Nye, 
Patterson  of  New  Hampshire,  Pomero}’,  Eamsey,  Stewart, 
Sumner,  Thayer,  Tipten,  Trumbull,  Wade,  Willey,  Williams, 
Wilson— S5. 

Nays — Messrs.  Bayard,  Buckalew,  Davis,  Dixon,  Doolittle,  . 
Patterson  of  Tennessee — 6. 

Not  Voting — IMessrs.  Grimes,  Guthrie,  Henderson,  Hen- 
drieJes,  Johnson,  Norton,  Ross,  Saulshury,  Sherman,  Sprague, 
Van  Winkle,  Viclcers,  Yates — 13. 

[The  National  Intelligencer  stated,  in  its  news 
columns,  that  Messrs.  Henderson  and  Hendricks 
were  paired,  and  that  Mr.  Boss,  though  present, 
declined  to  vote.]  _ 

Action  of  General  Grant. 

Headquaetees  Aemies  United  States, 
Washington,  D.  C.,  January  14,  1868. 

SiE :  I  have  the  honor  to  enclose  herewith 
copy  of  official  notice  received  by  me  last  eve¬ 
ning  of  the  action  of  the  Senate  of  the  United 
States  in  the  case  of  the  suspension  of  Hon.  E. 
M.  Stanton,  Secretary  of  War,  According  to 
the  provisions, of  section  two  of  “An  act  regu¬ 
lating  the  tenure  of  certain  civil  offices,”  my 
functions  as  Secretary  of  War  ad  interim  ceased 
from  the  moment  of  the  receipt  of  the  within 
notice. 

I  have  the  honor  to  be,  very  respectfully, 
your  obedient  servant, 

U.  S.  Grant,  General. 

His  Excellency  A.  Johnson, 

President  of  the  United  States. 

Subsequent  Action  of  President  Johnson. 

1868,  Februarv  21 — President  Johnson  sent 
*  */ 

this  message  to  the  Senate : 

Washington,  D.  C.,  February  21,  1868. 
To  the  Senate  of  the  United  States : 

On  the  12th  day  of  August,  1867,  by  virtue 
of  the  power  and  authority  vested  in  the  Presi-  , 
dent  by  the  Constitution  and  laws  of  the  United  . 
States,  I  suspended  Edwin  M.  Stanton  from  the 
office  of  Secretary  of  War.  In  further  exercise 
of  the  power  and  authority  so  vested  in  the  . 
President,  I  have  this  day  removed  Mr.  Stanton 
from  the  office,  and  designated  the  Adjutant 
General  of  the  Army  as  Secretary  of  War  ad 
interim. 

Copies  of  the  communications  upon  this  sub¬ 
ject,  addressed  to  Mr.  Stanton  and  the  Adjutant 
General,  are  herewith  transmitted  for  the  in¬ 
formation  of  the  Senate.  Andrew  Johnson. 

[For  copies  of  these  orders,  see  the  first  and 
second  Articles  of  Impeachment,] 

Further  Proceedings  in  the  Senate. 

February  21 — Mr.  Edmunds  submitted  the  fol¬ 
lowing  resolution  for  consideration  : 

Resolved,  That,  having  received  and  considered 
the  communication  of  the  President  stating  that 
he  had  removed  from  office  Edwin  M.  Stanton,  jj 
Secretary  of  War,  the  Senate  disapprove  the 
action  of  the  President. 

The  Senate,  by  unanimous  consent,  proceeded 
to  consider  the  said  resolution. 

Mr.  Dixon  moved  to  amend  the  resolution,  by  . 
striking  out  all  after  the  word  “  Resolved,"  and 
inserting  as  follows :  That  the  President  he  re¬ 
quested  to  inform  the  Senate  by  what  authority  he  W 
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has  removed  Edwin  M.  Stanton  from  the  office  of 
Secretary  of  War. 

Mr.  Drake  moved  to  amend  the  amendment  of 
Mr.  Dixon,  by  inserting  a  preamble,  as  follows: 
The  Senate  having  received  and  considered  the 
communication  of  the  President  of  the  United 
States,  stating  that  he  had  removed  Edwin  M. 
Stanton  from  the  officfi  of  Secretary  of  War,  it  is. 

Which  was  disagreed  to. 

The  amendment  of  Mr.  Dixon  was  disagreed 
to— yeas  4,  nays  33,  as  follow  : 

Yeas — Messrs.  Buckalew,  Dixon,  Doolittle,  Hendricks — 4. 

NAYS-Messrs.  Anthony,  Cameron.  CattelhClnindler, Conk- 
ling.  Conness,  Corbett,  Cragin,  Drake,  Edmunds,  Ferry,  Fes¬ 
senden,  Frelinghuysen,  Harlan,  Henderson,  Howard,  Howe, 
MorritI  of  Maine,  Morrill  of  Vermont,  Patterson  of  New 
Hampshire,  Pomeroy,  Ramsey,  Sprague,  Stewart,  Sumner, 
Thayer,  Tipton,  Trumbull,  Van  Winkle,  Willey,  Williams, 
Wil  son,  Yates— 

Not  Voting — Messrs.  Bayard,  Cole,  Davis,  Fowler, 
Grimes,  McCreery,  Moi  gan,  Morton,  Norton,  Nye, 

Pallersoii  of  Tennessee,  Roes,  Saulshury,  Sherman,  Vickers, 
Wade— 17. 

Mr  Chandler  moved  to  amend  the  resolution 
of  Mr.  Edmunds,  by  adding  thereto  the  words: 
as  a  violation  of  the  rights  of  the  Senate,  and 
unauthorized  hy  Law. 

Wltich  was  disagreed  to. 

Mr.  Wilson  moved  to  amend  the  resolution,  hy 
inserting  a  preamble,  as  follows :  Whereas  the 
Senate  have  received  and  considered  the  communi¬ 
cation  of  the  President  of  the  United  States,  stat¬ 
ing  that  he  had  removed  Edwin  M.  Stanton, 
Secretary  of  War,  and  had  designated  the  Adju¬ 
tant  General  of  the  Army  to  act  as  Secretary  of 
War  ad  interim;  and  by  striking  out  all  after 
the  word  “  Resolved.”  and  inserting,  as  follows: 
hy  the  Senate  of  the  United  States  that,  under  the 
Constitution  and  laws  of  the  United  States,  the 
President  has  no  'power  to  remove  the  Secretary 
of  War  and  designate  any  other  officer  to  per¬ 
form  the  duties  of  that  office  ad  interim. 

Mr.  Yates  moved  to  amend  the  amendment  of 
Mr.  Wilson,  by  striking  out  all  after  the  word 
“  Resolved.”  and  inserting,  as  follows:  That  the 
removal  of  Edwin  M.  Stanton,  Secretary  of  War, 
and  the  appointment  of  a  Secretary  of  War  ad 
interim,  during  the  session  of  the  Senate,  is  simple 
resistance  to  law  and  revolutionary  in  character, 
and.  that  the  Senate  disapproves  of  the  same,  and 
advises  the  said  Edwin  M.  Stanton,  Secretary  of 
War,  not  to  surrender  the  office  to  any  person 
whomsoever. 

Which  w'as  disagreed  to. 

Mr.  Corbett  moved  to  amend  the  amendment 
of  Mr.  Wilson,  by  striking  out  all  after  the  word 
“Whereas”  in  the  preamble,  and  inserting  the 
words ;  The  President  has  informed  the  Senate 
that  he  has  removed  the  Secretary  of  War,  Hon. 
E.  M.  Stanton,  and  appointed  Adjutant  General 
Thomas  to  act  as  Secretary  of  War  ad  interim, 
therefore  he  it;  and  by  striking  out  all  after  the 
word  “  Re.solved,”  and  inserting  in  lieu  thereof 
the  words :  That  we  do  not  concur  in  the  action 
of  the  President  in  removing  the  Secretary  of 
War  and  appointing  the  Adjutant  General  to  act 
as  Secretary  of  War  ad  interim;  that  we  deny 
the  right  of  the  President  so  to  act,  under  the  ex¬ 
isting  laws,  without  the  consent  of  the  Senate. 

Which  was  disagreed  to. 

The  amendment  of  Mr.  Wilson  to  the  resolu¬ 
tion  of  Mr.  Edmunds  was  then  agreed  to — yeas 
28,  nays  6,  as  follow; 


Yeas — Messrs.  Anthony,  Cameron,  Cattell,  Cole,  Conk- 
ling,  Cragin,  Drake,  Ferry,  Harhin,  Morrill  of  Maine,  Mor¬ 
rill  of  Vermont,  Morton,  P.atterson  of  New  Hamp.shire, 
Pomeroy,  Ramsey,  Ross,  Sprague,  Stewart,  Sumner,  Thayer, 
Tipton,  Trumbull,  Van  Winkle,  Wade,  Willey,  Williams, 
Wilson,  Yates — 28. 

Nays — Messrs.  Buckalew,  Davis,  Doolittle,  Edmunds, 
Hendricks,  Patterson  of  Tennessee — 6. 

Not  Voting — Messrs.  Bayard,  Chandler,  Conness,  Cor¬ 
bett,  Dixon,  Fes.senden.  Fowler,  Frelinghuysen,  Grimes, 
Henderson,  Howard,  Ilowe,  Johnson,  McCreery,  Morgan, 
Norton,  Nye,  Saulshury,  Sherman,  Vickers — 20. 

The  resolution,  as  amended,  was  then  agreed 
to  without  a  division. 


Acceptance  of  General  Lorenzo  Thomas. 

War  Department, 
Adjutant  General’s  Office, 
Washington,  February  21,  1868. 

His  Excellency  Andrew  Johnson,  President  of 

the  United  States. 

Sir  :  I  have  the  honor  to  report  that  I  have 
delivered  the  communication  addressed  by  you 
to  the  honorable  Edwin  M.  Stanton,  removing 
him  from  the  ofBce  of  Secretary  of  the  War  De¬ 
partment,  and  also  to  acknowledge  the  receipt 
of  your  letter  of  this  date  authorizing  and  em¬ 
powering  me  to  act  as  Secretary  of  War  ad  in¬ 
terim.  I  accept  this  appointment  with  gratitude 
for  the  confidence  reposed  in  me,  and  will  en¬ 
deavor  to  discharge  the  duties  to  the  best  of  my 
ability. 

I  have  the  honor  to  be,  sir,  your  obedient  ser¬ 
vant,  L.  Thomas,  Adjutant  General. 

Secretary  Stanton  “Relinquished  Charge”  of 
the  War  Department. 

Secretary  Stanton  remained  in  possession  of 
the  War  Office  till  after  the  vote  in  the  Senate, 
sitting  as  a  court  of  impeachment,  on  the  26th 
of  May,  on  w’hicli  day  he  addressed  this  com¬ 
munication  to  President  Johnson: 

War  Department, 
Washington  City,  May  26,  1868, 

Sir:  The  resolution  of  the  Senate  of  the 
United  States,  of  the  21st  of  February  last,  de¬ 
claring  that  the  President  “  has  no  power  to  re¬ 
move  the  Secretary  of  War  and  designate  any 
other  officer  to  perform  the  duties  of  that  office 
ad  interim,"  having  this  day  failed  to  be  sup¬ 
ported  by  two-thirds  of  the  Senators  present 
and  voting  on  the  articles  of  impeachment  pre¬ 
ferred  against  you  by  the  House  of  Representa¬ 
tives,  I  have  relinquished  charge  of  the  War 
Department,  and  have  left  the  .same,  and  the 
books,  archives,  papers,  and  property,  heretofore 
in  my  custody  as  Secretary  of  War,  in  care  of 
Brevet  Major  General  Townsend,  the  senior 
Assi.'stant  Adjutant  General,  subject  to  your  di¬ 
rection.  Edwin  M.  Stanton, 

Secretary  of  War. 

To  the  President  of  the  United  States. 

Secretary  Stanton’s  order  to  Gen.  Townsend 
is  as  follows : 

War  Department, 
Washington  City,  May  26,  1868. 

General  :  You  will  take  charge  of  the  War 
Department,  and  the  books  and  papers,  archives 
ana  public  property,  belonging  to  the  same,  sub- 
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ject  to  the  disposal  and  direction  of  the  Presi¬ 
dent.  Edwin  M,  Stanton, 

Secretary  of  War. 

Brevet  Major  Gen.  E.  D.  Townsend, 

Assistant  Adjutant  General. 


Action  offcthe  Senate  npon  the  Nomination  of 
General  Schofield. 

1868,  May  29 — Mr.  Edmunds  offered  the  fol¬ 
lowing  preamble  and  resolution  ; 

Whereas,  on  the  23d  of  April,  1868,  the  Presi¬ 
dent  nominated  John  M.  Schofield  to  be  Secretary 
of  War,  in  place  of  Edwin  M.  Stanton,  removed  ; 
and  whereas,  in  the  opinion  of  the  Senate,  the  said 
Stanton  has  not  been  legally  removed  from  his 
office,  but  inasmuch  as  the  said  Stanton  has  relin¬ 
quished  his  place  as  Secretary  of  War,  for  causes 
stated  in  his  note  to  the  President :  Therefore 

Resolved,  That  the  Senate  advise  and  consent 
to  the  appointment  of  John  M.  Schofield  to  be 
Secretary  of  War. 

Mr.  Willey  moved  to  amend  Mr.  Edmunds’s 
resolution,  by  striking  out  all  after  “  Resolved,” 
and  inserting  That  the  Senate  advise  and,  consent 
to  the  appointment  of  John  M.  Schofield  to  he 
Secretary  for  the  Department  of  War,  in  the 
place  of  Edwin  M.  Stanton,  hereby  removed. 

Which  was  debated  and  withdrawn  by  him. 

Mr.  Frelinghuysen  moved  to  amend  Mr.  Ed- 
munds’s  resolution,  by  striking  out  all  after  ‘‘  Re¬ 
solved,”  and  inserting  That  the  Senate  advise 
and  consent  to  the  appointment  of  John  M.  Scho¬ 
field  to  he  Secretary  for  the  Department  of  War, 
in  the  place  of  Edwin  M.  Stanton,  who  has  re¬ 
linquished  that  office. 

Mr.  Henderson  moved  to  amend  the  amend¬ 
ment  of  Mr.  Frelinghuysen,  by  striking  out  the 
•words  “  in  the  place  of  Edwin  M.  Stanton,  who 
has  relinquished  that  office.” 

Which  was  rejected. 

Mr.  Stewart  moved  to  amend  Mr.  Freling- 
huysen’s  amendment,  by  striking  out  all  after 
”  Resolved,”  and  inserting  That  the  Senate  advise 
and  consent  to  the  appointment  of  John  M. 
Schofield  as  Secretary  of  War,  in  place  of  Edwin 
M.  Stanton,  who  has  been  forced  to  retire  from 
the  discharge  of  the  duties  of  said  office  by  reason 


of  the  illegal  and  unconstitutional  acts  of  the 
President  of  the  United  States. 

Which  was  rejected — yeas  19,  nays  21,  as 
follow  : 

Yeas— Messrs.  Cameron,  Cattell,  Cole,  Conkling,  Conness, 
Cragin,  Drake,  Morrill  of  Vermont,  Patterson  of  New  Hamp¬ 
shire,  Pomeroy,  Ramsey,  Stewart,  Sumner,  Thayer,  Tipton, 
Wade,  Williams,  Wilson,  Yates — 19. 

Nays — Messrs.  Anthony,  Buckalew,  Corbett,  Doolittle.  "Ei- 
mnnds,  Fowler,  Frelinghuysen,  Henderson,  Hendricks,  John¬ 
son,  McOreery,  Morgan,  Morton,  Norton,  Patterson  of  Ten¬ 
nessee,  Ross,  Sprague,  Trumbull,  Van  Winkle,  Vickers, 
Willey — 21. 

Not  Voting — Messrs.  Bayard,  Chandler,  Davis,  Dixon, 
Ferry,  Fessenden,  Grimes,  Harlan,  Howard,  Howe,  Morrill 
of  Maine,  Nye,  Saulsbury,  Sherman— 14. 

The  amendment  of  Mr.  Frelinghuysen  was 
then  rejected — yeas  15,  nays  22,  as  follow: 

Yeas — Messrs.  Buckalew.  Corbett,  Doolittle,  Fowler,  Fre- 
linghuyseu,  Hendricks,  .Tohnson,  McCreery.  Norton,  Patter¬ 
son  of  Tennessee,  lloss,  Sprague,  Tipton,  Van  Winkle,  Vick¬ 
ers — 15. 

N.ats — Anthony,  Cameron,  Cattell,  Cole,  Conkling,  Con- 
ness,  Cragin,  Drake,  Edmunds,  Morgan,  IMorton,  Patterson 
of  New  ilampshire,  Pomeroy,  Ramsey,  Stewart,  Sumner, 
Thayer,  "Wade,  Willey,  Williams,  Wilson,  Yates — 22. 

Not  Voting — Messrs.  Bayard,  f  handler,  Davis,  Dixon, 
Ferry,  Fessenden,  Grimes.  Harlan,  Henderson,  Howard, 
Howe,  Morrill  of  Maine,  Morrill  of  Vermont,  Nye,  Sauls- 
hury,  Sherman,  Trumbull — 17. 

The  resolution  offered  by  Mr.  Edmunds  was 
then  agreed  to — yeas  35,  nays  2,  as  follow  : 

Yeas — Messrs.  Anthony,  Buckalew,  Cameron,  Cattell,  Cole» 
Conness,  Corbett,  DooUltle,  Drake,  Edmiinds,  Fowler,  Fre¬ 
linghuysen,  Harlan,  Henderson,  Hendricks,  Johnson,  Morgan, 
Morrill  of  Vermont,  Morton,  Patterson  of  New  Hampshire, 
Patterson  of  Tennessee,  Pitmeroy,  Ramsey,  Ross,  Sprague, 
Stewart.  Thayer,  Tipton,  Trumbull,  Van  Winkle,  Vickers, 
Willey,  Williams,  Wilson,  Yates — 35. 

Nays — Messr.«.  McCreery,  Norton — 2. 

Not  Voting — Messrs.  Bayard,  Chandler,  Conkling,  Cragin, 
Davis,  Dixon,  Ferry,  Fessenden,  Grimes,  Howard,  Howe, 
Morrill  of  Maine,  Nye,  Saulsbury,  Sherman,  Sumner,  Wudo 
-17. 

The  preamble  was  then  agreed  to — yeas  28, 
nays  13,  as  follow  : 

Yeas — Messrs.  Anthony,  Cameron,  Cattell, Cole,  Conkling, 
Conness,  Corbett,  Cragin,  Drake,  Edmunds,  Frelinghuysen, 
Harlan,  Morgan,  Morrill  of  Vermont,  Morton,  Patterson  of 
New  Hampshire,  Pomeroy,  Ramsey.  Sprague,  Stewart,  Sum¬ 
ner,  Thayer,  Tipton,  Wade,  Willey,  Williams,  Wilson,  Yates — 
28. 

Nays — Buckalew,  Doolittle,  Fowler,  Henderson,  Hendricks, 
Johnson,  McCreery,  Norton,  Patterson  of  Tennessee,  Ross, 
Trumbull,  Van  Winkle,  Vickers — 13. 

Not  Voting — Messrs.  Bayard,  Chandler,  Davis,  Dixon, 
Ferry,  Fessenden,  Grimes,  Howard,  Howe,  Morrill  of  Maine, 
Nye,  Saulsbury,  Sherman— 13. 


XXIV. 

THE  ARTICLES  OF  IMPEACHMENT  AND  REPLY, 

YOTES  IN  THE  HOUSE,  AND  JUDGMENT  OF  THE  SENATE. 


Proposed.  Impeachment  of  President  Johnson.* 

1867,  November  25 — Mr.  Boutwell,  from  the 
Committee  on  the  Judiciary,  submitted  a  report, 
representing  the  views  of  the  majority,  (Messrs. 
Boutwell,  Thomas,  Williams,  Lawrence,  and 
Churchill,)  and  closing  with  this  resolution : 


*  Continued  from  page  64  of  the  M.anual  of  1867,  or  page 
190  of  the  combined  Manuals.  [No  report  was  made  at  the 
July  sessiou.l 


Resolved,  That  Andrew  Johnson,  President  of 
the  United  States,  be  impeached  for  high  crimes 
and  misdemeanors. 

Mr.  Wilson,  for  himself  and  Mr.  Woodbridge, 
and  Mr.  Marshall,  for  himself  and  Mr.  El- 
dridge,  submitted  minority  reports. 

December  7 — The  resolution  above  recited  was. 
disagreed  to — yeas  57,  nays  108,  as  follow : 

Yeas — Me.ssrs.  Anderson,  Arnell,  J.  M.  Ashley,  Boutwell, 
Bromwell,  Broomall,  Benjamin  F.  Butler,  Churchill,  Reader 
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W.  Clarke,  Sidney  Clarke,  Cobb,  Cobiirn,  Covode,  Cnllom, 
Donnelly,  Eckley,  Ela,  Farnsworth, Gravely,  Harding,  Iligby, 
Hopkins,  Hunter,  Judd,  Julian,  Kelley,  Kelsey,  VVilliam 
Lawrence,  Loan,  Logan,  Loughridge,  Lynch,  Maynard, 
McClurg,  Mercur,  Mullins,  Myers,  Newcomb,  Nunn,  O’Neill, 
Orth,  Paine,  Pile,  Price,  Scheiick,  Shanks,  Aaron  F.  Stevens, 
Thnddeus  Stevens,  Stokes,  Thomas,  John  Trimble,  Trow¬ 
bridge,  Ilobert  T.  Van  Horn,  Ward,  Thomas  Williams,  Wil¬ 
liam  Williams,  Stephen  F.  Wilson — 57. 

Nats— Messrs,  Adams,  Allison,  Ames,  Archer,  Delos  R. 
Ashley,  Aatell,  Bailey,  Baker,  Baldwin,  Banks,  Barnwn, 
Beaman,  Bech,  Benjamin,  Benton,  Bingham,  Blaine,  Boyer, 
Brooks,  13uckland,  Burr,  Cai'y,  Chanler,  Cook,  Dawes,  Dixon, 
Dodge,  Driggs,  Eggleston,  Eldridge,  Eliot,  Ferriss,  Ferry, 
Fields,  Garfield,  Getz,  Glossbrenner,  Golladay,  Griswold,  Gro¬ 
over,  Haight,  Halsey,  Hamilton,  Hawkins,  Hill,  Holman, 
Hooper,  Hotchkiss,  Asahel  W.  Hubbard,  Chester  D.  Hubiiard, 
Richard  D.  ATub^arcZ,  llulburd,  Humphrey,  Ingersoll,  John¬ 
son,  Jones,  Kern-,  Ketcham.  Knott,  Koontz,  Laflin,  George  V. 
Lawrence,  Lincoln,  Marshall,  Marvin,  McCarthy,  McCul¬ 
lough,  Miller,  Moorhead,  Morgan,  Mungcn,  Niblack,  Nichol¬ 
son,  Perham,  Peters,  Phelps,  Pike,  Plants,  Poland,  Polsley, 
Pruyn,  Randall,  Robertson,  Robinson,  Ross,  Sawyer,  Sit- 
reaves.  Smith,  Spalding,  Starkweather,  Stewart,  Slone,  Ta- 
er,  Taylor,  Upson,  Van  Aernam,  Van  Auken,  Van  Trump, 
Van  Wyck,  Cadwalader  C.Wiishburn,  Ellihu  B.  Washburne, 
Henry  D.  W.ashburn,  William  B.  Washburn,  Welker,  James 
F.  Wilson,  John  T.  Wilson,  Woodbridge,  Woodward— 

EESOLUTION  OF  INQUIRY. 

1868,  January  27 — Mr.  Spalding  moved  a 
suspension  of  the  rules,  to  allow  him  to  offer  this 
resolution : 

liesolved,  That  the  Committee  on  Reconstruc¬ 
tion  be  authorized  to  inquire  what  combinations 
*  have  been  made  or  attempted  to  be  made  to  ob¬ 
struct  the  due  execution  of  the  laws,  and  to  that 
end  the  committee  have  power  to  send  for  per¬ 
sons  and  papers,  and  to  examine  witnesses  on 
oath,  and  report  to  this  House  what  action,  if 
an}’',  they  may  deem  necessary,  and  that  said 
committee  have  leave  to  report  at  any  time. 

Which  was  agreed  to — yeas  103,  nays  37,  and 
the  resolution  was  adopted — yeas  99,  nays  31. 

OTHER  MATTERS  REFERRED. 

February  10 — The  evidence  taken  on  Impeach¬ 
ment  by  the  Committee  on  the  Judiciary  was,  on 
motion  of  Mr.  Thaddeus  Stevens,  referred  to 
the  Committee  on  Reconstruction,  and  the  com¬ 
mittee  was  given  leave  to  report  at  any  time. 

February  11 — The  correspondence  between 
General  Grant  and  President  Johnson,  relating 
to  the  retirement  of  the  former  from  the  War 
Office,  was  also  referred  to  the  Committee  on 
Reconstruction.  * 

February  13-The  Committee  on  Reconstruction 
are  reported  to  have  voted  down  resolutions  of 
impeachment  offered  by  Mr.  Thaddeus  Stevens. 

The  vote  on  a  motion  to  lay  them  on  the 
table  was,  yeas  6,  nays  3,  as  follow : 

Yeas — Messrs.  Beaman,  Beck,  Bingham,  Brooks,  Hlul- 
burd,  Paine — 6. 

Nats — Messrs.  Boutwell,  Farnsworth,  T.  Stevens— 3. 


The  Final  Effort  at  Impeachment. 

In  House. 

1868,  February  21 — The  Speaker,  by  unani¬ 
mous  consent,  laid  before  the  House  the  follow¬ 
ing  communication  from  the  Secretary  of  War: 

War  Department, 
Washington  City,  Felruary  21,  1868. 

Sir  :  General  Thomas  has  just  delivered  to  me 
a  copy  of  the  enclosed  order,  which  you  will 
please  communicate  to  the  House  of  Represent¬ 
atives.  E.  M.  Stanton, 

Secretary  of  War. 

Hon.  Schuyler  Colfax, 

Speaker  House  of  Bepresentatives- 


Executive  Mansion, 
Washington,  D.  C.,  February  21,  1868. 

Sir:  By  virtue  of  the  power  and  authority 
vested  in  me  as  President  by  the  Constitution 
and  laws  of  the  United  States  you  are  hereby 
removed  from  office  as  Secretary  for  the  Depart¬ 
ment  of  War,  and  your  functions  as  such  will 
terminate  upon  the  receipt  of  this  communica¬ 
tion. 

You  will  transfer  to  Brevet  Major  General 
Lorenzo  Thomas,  Adjutant  General  of  the  Army, 
who  has  this  day  been  authorized  and  empow¬ 
ered  to  act  as  Secretary  of  War  ad  interim,  all 
records,  books,  papers,  and  other  public  property 
now  in  your  custody  and  charge. 

Respectfully,  yours, 

Andrew  Johnson. 

To  the  Hon.  Edwin  M.  Stanton, 

Washington,  D.  C. 

Which  was  referred  to  the  Committee  on  Re¬ 
construction,  with  authority  to  report  at  any 
time,  together  with  a  resolution  offered  by  Mr. 
Covode,  as  follows : 

Resolved,  That  Andrew  Johnson,  President  of 
the  United  States,  be  impeached  of  high  crimes 
and  misdemeanors. 

report  of  committee. 

1868,  February  22 — Mr.  Thaddeus  Stevens, 
from  the  Committee  on  Reconstruction,  made  the 
following  report : 

The  Committee  on  Reconstruction,  to  whom 
was  referred,  on  the  27th  day  of  January  last, 
the  following  resolution : 

Resolved,  That  the  Committee  on  Reconstruction  be  an- 
thorizecl  to  inquire  what  combinations  have  been  made  or 
attempted  to  be  made  to  obstruct  the  due  execution  of  the 
laws;  and  to  that  end  the  committee  have  power  to  send 
for  persons  and  papers  and  to  examine  witnesses  on  oath, 
and  report  to  this  House  what  action,  if  any,  they  may  deem 
necessary,  and  that  said  committee  have  leave  to  report  at 
any  time ; 

And  to  whom  was  also  referred,  on  the  21st 
day  of  February,  instant,  a  communication  from 
Hon.  Edwin  M,  Stanton,  Secretary  of  War,  dated 
on  said  21st  day  of  February,  together  with  a 
copy  of  a  letter  from  Andrew  Johnson,  President 
of  the  United  States,  to  the  said  Edwin  M.  Stan¬ 
ton,  as  follows :  » 

Executive  Mansion, 
Washington,  D.C.,  February  2\,  1868. 

Sir:  By  virtue  of  the  power  and  authority 
vested  in  me  as  President  by  the  Constitution 
and- laws  of  the  United  States  you  are  hereby 
removed  from  office  as  Secretary  for  the  Depart¬ 
ment  of  War,  and  your  functions  as  such  will 
terminate  upon  the  receipt  of  this  communica¬ 
tion. 

You  will  transfer  to  Brevet  Major  General 
Lorenzo  Thomas,  Adjutant  General  of  the  Army, 
who  has  this  day  been  authorized  and  empow¬ 
ered  to  act  as  Secretary  of  War  ad  interim,  all 
records,  books,  papers,  and  other  public  property 
now  in  your  custody  and  charge. 

Respectfully,  yours,  Andrew  Johnson. 

To  the  Hon.  Edwin  M.  Stanton, 

Washington,  D.  C. 

And  to  whom  was  also  referred  by  the  House 
of  Representatives  the  following  resolution, 
namely  : 

Resolved,  That  Andre-w  Johnson,  President  of  the 
United  States,  be  imoeached  of  high  crimes  and  misde¬ 
meanors; 
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Have  considered  the  several  subjects  referred, 
to  tliern,  and  submit  the  following  report: 

That,  in  addition  to  the  papers  referred  to  the 
committee,  the  committee  find  that  the  President, 
on  the  21st  day  of  February,  1868,  signed  and 
issued  a  commission  or  letter  of  authority  to  one 
Lorenzo  Tliomas,  directing  and  authorizing  said 
Thomas  to  act  as  Secretary  of  War  ad  mterim, 
and  to  take  possession  of  the  books,  records,  and 
papers,  and  other  public  property  in  the  War 
Department,  of  which  the  following  is  a  copy : 

Executive  Mansion, 
Washington,  February  21,  1868. 

Sir:  Hon.  Edwin  M.  Stanton  having  been 
this  day  removed  from  office  as  Secretary  for  the 
Department  of  War,  you  are  hereby  authorized 
and  empowered  to  act  as  Secretary  of  War  ad 
interim,  and  will  immediately  enter  upon  the 
discharge  of  the  duties  pertaining  to  that  office. 
Mr.  Stanton  has  been  instructed  to  transfer  to 
you  all  the  records,  books,  papers,  and  other 
public  property  now  in  his  custody  and  charge. 

Respectfully,  yours,  Andrew  Johnson. 

To  Brev.  Maj.  Gen.  Lorenzo  Thomas, 

Adjutant  General  U.  S.  A.,  Washington,  D.  O. 

Official  copy  respectfully  furnished  to  Hon. 
Edwin  M.  Stanton.  L.  Thomas, 

Secretary  of  War  ad  interim. 

Upon  the  evidence  collected  by  the  committee, 
which  is  herewith  presented,  and  in  virtue  of 
the  powers  with  which  they  have  been  invested 
by  the  House,  they  are  of  the  opinion  that  An¬ 
drew  Johnson,  President  of  the  United  States, 
be  impeached  of  high  crimes  and  misdemeanors. 
They  therefore  recommend  to  the  House  the 
adoption  of  the  accompanying  resolution. 

Thaddeus  Stevens, 
George  S.  Bout  well, 
John  A.  Bingham, 

C.  T.  Hulburd, 

John  F.  Farnsworth, 

F.  C.  Beaman, 

H.  E.  Paine. 

Resolution  providing  for  the  impeachment  of 

Andrew  Johnson,  President  of  the  United 

States. 

Resolved,  That  Andrew  Johnson,  President  of 
the  United  States,  be  impeached  of  high  crimes 
and  misdemeanors  in  office. 

February  24 — This  resolution  was  adopted — 
yeas  128,  nays  47,  as  follow  : 

Yeas — Messrs.  Allison,  Ames,  Anderson,  Arnell,  Delos  R. 
Ashley,  Jiiiues  M.  Ashley,  Bailey,  Baker,  Baldwin,  Banks, 
Beaman,  Beatty,  Benton,  Bingham,  Blaine,  Blair,  Boutwell, 
Bromwell,  Broomall,  Bnckland,  Butler,  Cake,  Churchill, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Coburn,  Cook,  Cor¬ 
nell,  Covode,  Cullom,  Dawes,  Dodge,  Driggs,  Eckley,Eggle8- 
to!i,  Eliot,  Farnsworth,  Feniss,  Ferry,  Fields,  Gravely,  Gris¬ 
wold,  Halsey,  Harding,  Higby.  Hill,  Hooper,  Hopkins,  Asahel 
W.  Hubbard,  Cliester  D.  Hubbard,  Hulburd,  Hunter,  Inger- 
Boll,  Jenckes,  Judd,  Julian,  Kelley,  Kelsey,  Ketcham, 
Kitchen,  Koontz,  Laflin,  George  V.  Lawrence,  William  Law¬ 
rence,  Lincoln,  Loan,  Logan,  Loughridgo,  Lynch,  Mallory, 
Marvin,  McCarthy,  McClurg,  Mercur,  Miller,  Moore,  Moor¬ 
head,  Morrell,  Mullins,  Myers,  Newcomb  Nunn,  O’Neill, 
Orth,  Baine,  Perham,  Peters,  Pike,  Pile,  Plants,  Poland, 
Polsloy,  Price,  Raum,  Robertson,  Sawyer,  Schenck,  Scofield, 
Belye,  Shanks,  Smith,  Spalding,  Starkweather,  Aaron  F. 
Stevens,  Thaddeus  Stevens,  Stokes,  Taffe,  Taylor,  Thomas, 
Trowbridge,  Twichell,  Up.sou,  Van  Aarnam,  Burt  Van  Horn, 
Van  Wyck,  Ward,  Cadwalader  C.  Washburn,  Ellihu  B.Wash- 
burne,  William  B.  Washburn,  Welker,  Thomas  Williams, 
James  F.  Wilson,  John  T.  Wilson,  Stephen  F.  Wilson,  Win- 
dom,  Woodbridgo,  Mr.  Speaker  Colfax — 128. 

Nays— Messrs.  Adams,  Archer,  AzteU,  Bames,  Bamum, 


BecTc,  Boyer,  Brooks,  Burr,  Chry,  Cbanler,  Eldridge,  Fox, 
Getz,  Glossbrenner,  Golladay,  Grover,  Haight,  Holman,  Hatch’ 
kiss,  Richard  D.  Hubbard,  Humphrey,  Johnson,  Jones,  Kerr, 
Knott,  Marshall,  McCormick,  McCullough,  Morgan,  Morrissey, 
Mungen,  Niblack,  Ntcholsmi,  Phelps,  Fruyn,  Randall,  Ross, 
Sitg reaves,  Stewart,  Stone,  Taber,  Lawrence  S.  Trimble,  Van 
Auken,  Vaii  Trump,  Wood,  Woodward — 17. 

Not  Voting — Messrs.  Benjamin,  Di.xon,  Donnelly,  Ela, 
Finney,  Garfield,  Hawkins,  Maynard,  Pomeroy,  Robinson, 
Shellabarger,  John  Trimble,  Robert  T.  Van  Horn,  Henry  D. 
Washburn,  William  Williams — 15. 

Same  day  —  On  motion  of  Mr.  Thaddeus 
Stevens,  the  appointment  of  a  committee  of  two 
to  notify  the  Senate,  and  of  a  committee  of 
seven  to  prepare  and  report  Articles  of  Impeach¬ 
ment  against  Andrew  Johnson,  President  of  the 
United  States,  was  ordered,  with  power  to  send 
for  persons,  papers,  and  records,  and  to  take 
testimony  under  oath. 

Which  was  agreed  to — yeas  124,  nays  42. 

The  Speaker  appointed  Messrs.  Thaddeus 
Stevens  and  John  A.  Bingham  on  the  former, 
and  Messrs,  Boutwell,  Thaddeus  Stevens,  Bing¬ 
ham,  James  F.Wilson,  Logan,  Julian,  and  Ward, 
on  the  latter. 

February  25 — Mr.  Thaddeus  Stevens  and  Mr. 
John  A.  Bingham  appeared  at  the  bar  of  the 
Senate  and  delivered  the  following  message  : 

Mr.  President:  By  order  of  the  House  of 
Representatives,  we  appear  at  the  bar  of  the 
Senate,  and  in  the  name  of  the  House  of  Rep¬ 
resentatives,  and  of  all  the  people  of  the  United 
States,  we  do  impeach  Andrew  Johnson,  Presi¬ 
dent  of  the  United  States,  of  high  crimes  and 
misdemeanors  in  office ;  and  we  do  further  in¬ 
form  the  Senate  that  the  House  of  Representa¬ 
tives  will  in  due  time  exhibit  particular  articles 
of  impeachment  against  him,  and  make  good 
the  same ;  and  in  their  name  we  do  demand 
that  the  Senate  take  order  for  the  appearance 
of  the  said  Andrew  Johnson  to  answer  to  said 
impeachment. 

The  President  of  the  Senate  pro  tempore  re¬ 
plied  that  the  Senate  would  take  order  in  the 
premises,  and  the  committee  withdrew. 

Same  day — The  committee  reported  to  the 
House  the  response  received  at  the  bar  of  the 
Senate. 


Articles  of  Impeachment  and  Votes  thereon, 
the  Answer  of  President  Johnson,  the  Repli¬ 
cation  of  the  House,  the  Progress  of  the 
Trial,  and  the  Judgment  of  the  Senate. 

Fortieth  Congress,  Second  Session, 

In  the  House  of  Representatives  U.  S., 

March  2,  1868. 

Articles  exhibited  by  the  House  of  Representatives 
of  the  United  States,  in  the  name  of  themselves 
and  all  the  people  of  the  United  States,  against 
Andrew  Johnson,  President  of  the  United 
States,  in  maintenance  and  support  of  their  im¬ 
peachment  against  him  for  high  crimes  and 
misdemeanors  in  office. 

Article  I. — That  the  said  Andrew  Johnson, 
President  of  the  United  States,  on  the  21st  day  of 
February,  in  the  year  of  our  Lord  1868.,  at  Wash¬ 
ington,  in  the  District  of  Columbia,  unmindful 
of  the  high  duties  of  his  office,  of  his  oath  of 
office,  and  of  the  requirements  of  the  Constitu¬ 
tion  that  he  should  take  oare  that  the  laws  be 
faithfully  executed,  did  unlawfully,  and  in  vio¬ 
lation  of  the  Constitution  and  laws  of  the  United 
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States,  issue  an  order  in  writing  for  the  removal 
of  Edwin  M.  Stanton  from  the  office  of  Secretary 
for  the  Department  of  War,  said  Edwin  M. 
Stanton  having  been  theretofore  dul}’-  appointed 
and  commissioned,  by  and  with  the  advice  and 
consent  of  the  Senate  of  the  United  States,  as 
such  Secretary,  and  said  Andrew  Johnson, 
President  of  the  United  States,  on  the  12th  day  of 
August,  in  the  year  of  our  Lord  1867,  and  during 
the  recess  of  said  Senate,  having  suspended  by 
his  order  Edwin  M.  Stanton  from  said  office,  and 
within  twenty  days  after  the  first  day  of  the 
next  meeting  of  said  Senate,  that  is  to  say,  on 
the  12th  day  of  December,  in  the  year  last  afore¬ 
said,  having  reported  to  said  Senate  such  sus¬ 
pension  with  the  evidence  and  reasons  for  his 
action  in  the  case  and  the  name  of  the  person 
designated  to  perform  the  duties  of  such  office 
temporarily  until  the  next  meeting  of  the  Senate, 
and  said  Senate  thereafterwards  on  the  13th  day 
of  January,  in  the  year  of  our  Lord  1868,  having 
duly  considered  the  evidence  and  reasons  re¬ 
ported  by  said  Andrew  Johnson  for  said  suspen¬ 
sion,  and  having  refused  to  concur  in  said  suspen¬ 
sion,  whereby  and  by  force  of  the  provisions  of 
an  act  entitled  “  An  act  regulating  the  tenure  of 
certain  civil  offices,”  passed  March  2,  1867,  said 
Edwin  M.  Stanton  did  forthwith  resume  the  func¬ 
tions  of  his  office,  whereof  the  said  Andrew 
Johnson  had  then  and  there  due  notice,  and  said 
Edwin  M.  Stanton,  by  reason  of  the  premises,  on 
said  21stday  of  February,  beinglawfully  entitled 
to  hold  said  office  of  Secretar)'-  for  the  Depart¬ 
ment  of  War,  which  said  order  for  the  removal 
of  said  Edwin  M.  Stanton  is  in  substance  as 
follows,  that  is  to  say  ; 

Executive  Mansion, 
Washington,  D.  C.,  Mhruanj  21, 1868. 

Sir:  By  virtue  of  tho^power  and  auflioiity  vested  in  me 
a«  President  by  the  Constitution  and  laws  of  the  United 
States  you  are  hereby  removed  from  office  its  Secretary  for 
the  Department  of  War,  and  your  functions  ns  such  will 
terminate  upon  receipt  of  this  communication. 

You  will  transfer  to  Brevet  Major  General  Lorenzo 
Thomas,  Adjutant  General  of  the  Army,  who  has  this  day 
been  authorized  and  empowered  to  act  as  Secretary  of  War 
cul  interim,  all  records,  books,  papers,  and  other  public 
property  now  in  your  custody  and  charge. 

Respectfully,  yours,  Andrew  Johnson. 

To  the  lion.  Edwin  M.  Stanton,  Washington,  D.  C. 

Which  order  was  unlawfully  issued  with  intent 
then  and  there  to  violate  the  act  entitled  “An 
act  regulating  the  tenure  of  certain  civil  offices,” 
passed  March  2, 1867,  and  with  the  further  intent, 
contrar}’’  to  the  provisions  of  said  act,  in  violation 
thereof,  and  contrary  to  the  provisions  of  the  Con¬ 
stitution  of  the  United  States,  and  without  the 
advice  and  consent  of  the  Senate  of  the  United 
States,  the  said  Senatevthien  and  there  being  in 
session,  to  remove  said  Edwin  M.  Stanton  from 
the  office  of  Secretary  for  the  Department  of 
War,  the  said  Edwin  M.  Stanton  being  then  and 
there  Secretary  for  the  Department  of  War,  and 
being  then  and  there  in  the  due  and  lawful  exe¬ 
cution  and  discharge  of  the  duties  of  said  office, 
whereby  said  Andrew  .Johnson,  President  of  the 
United  States,  did  then  and  there  commit,  and 
was  guilty  of  a  high  misdemeanor  in  office. 

Article  II. — That  on  the  said  21st  day  of 
February,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty-eight,  at  Washington, 
in  the  District  of  Columbia,  said  Andrew  John¬ 
son,  President  of  the  United  States,  unmindful 
of  the  high  duties  of  his  office,  of  his  oath  of 


office,  and  in  violation  of  the  Constitution  of  the 
United  States,  and  contrary  to  the  provisions  of 
an  act  entitled  “An  act  regulating  the  tenure 
of  certain  civil  offices,”  passed  March  2,  eighteen 
hundred  and  sixty-seven,  without  the  advice 
and  consent  of  the  Senate  of  the  United  States, 
said  Senate  then  and  there  being  in  session,  and 
without  authority  of  law,  did,  with  intent  to 
violate  the  Constitution  of  the  United  States, 
and  the  act  aforesaid,  issue  and  deliver  to  one 
Lorenzo  Thomas  a  letter  of  authority  in  sub¬ 
stance  as  follows,  that  is  to  say  : 

Executive  Mansion, 
Washington,  I).  C.,  Fehricary  21, 1868. 

Sir  :  Tlio  Hon.  Edwin  M.  Stanton  having  been  this  day 
removed  from  office  ns  Secretary  for  the  Department  of  War, 
you  are  hereby  authorized  and  empowered  to  act  as  Secre¬ 
tary  of  War  ad  interim,  and  will  immediately  enter  upon 
the  discharge  of  the  duties  pertainitig  to  that  office. 

Mr.  Stanton  has  been  instructed  to  transfer  to  you  all 
the  records,  books,  papers,  and  other  public  property  now 
in  his  custody  and  charge.  Respectfully,  yours, 

Andrew  Johnson. 

To  Brevet  Major  General  Lorenzo  Thomas, 

Adjutant  General  U,  S.  Army,  Washington,  D.  C. 

Then  and  there  being  no  vacancy  in  said  office 
of  Secretary  for  the  Department  of  War,  whereby 
said  Andrew  Johnson,  President  of  the  United 
States,  did  then  and  there  commit  and  was 
guilty  of  a  high  misdemeanor  in  office. 

Article  III. — That  said  Andrew  Johnson, 
President  ;of  the  United  States,  on  the  21st  day 
of  February,  in  the  year  of  our  Lord  1868,  at 
Washington,  in  the  District  of  Columbia,  did 
commit  and  was  guilty  of  a  high  misdemeanor 
in  office,  in  this,  that,  without  authority  of  law, 
while  the  Senate  of  the  United  States  was  then 
and  there  in  session,  he  did  appoint  one  Lorenzo 
Thomas  to  be  Secretary  for  the  Department  of 
War  ad  interim,  without  the  advice  and  consent 
of  the  Senate,  and  with  intent  to  violate  the 
Constitution  of  the  United  States,  no  vacancj' 
having  happened  in  said  office  of  Secretary  for 
the  Department  of  War  during  the  recess  of  the 
Senate,  and  no  vacancy  existing  in  said  office 
at  the  time,  and  which  said  appointment  so  made 
by  said  Andrew  Johnson,  of  said  Lorenzo  Thomas, 
is  in  substance  as  follows,  that  is  to  say  ; 

Executive  Mansion, 

Washington,  D.  C.,  February  21, 1868. 

Sir:  The  Hon.  Edwin  M.  Stanton  having  been  this  day 
removed  from  officeas  Secretary  for  the  Departnientof  War, 
you  are  hereby  authorized  and  empowered  to  act  as  Secre¬ 
tary  of  War  ad  interim,  and  will  immediately  euter  upon 
the  discharge  of  the  duties  pertaining  to  that  office. 

Mr.  Stanton  has  been  instructed  to  transfer  to  you  all 
tlie  records,  books,  papers,  and  other  public  property  now  in 
his  custody  and  charge.  Respectfully,  yours, 

Andrew  Johnson. 

To  Brevet  Major  Gen.  Lorenzo  Thomas, 

Adjutant  General  U.  S.  Army,  Washington,  D.  C. 

Article  IV. — That  said  Andrew  Johnson, 
President  of  the  United  States,  unmindful  of  ' 
the  high  duties  of  his  office  and  of  his  oath  of 
office,  in  violation  of  the  Constitution  and  laws 
of  the  United  States,  on  the  21st  day  of  Feb¬ 
ruary,  in  the  year  of  our  Lord  1868,  at  Wash¬ 
ington,  in  the  District  of  Columbia,  did  unlaw¬ 
fully  conspire  with  one  Lorenzo  Thomas,  and 
with  other  persons  to  the  House  of  Represent¬ 
atives  unknown,  with  intent,  by  intimidation 
and  threats,  unlawfully  to  hinder  and  prevent 
Edwin  M.  Stanton,  then  and  there  the  Secretary 
for  the  Department  of  War,  duly  appointed 
under  the  laws  of  the  United  States,  from 
holding  said  office  of  Secretary  for  the  Deuart- 
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ment  of  War,  contrary  to  and  in  violation  of 
the  Constitution  of  the  United  States,  and  of 
the  provisions  of  an  act  entitled  “  An  act  to 
define  and  punish  certain  conspiracies,”  approved 
July  31,  1861,  whereby  said  Andrew  Johnson, 
President  of  the  United  States,  did  then  and 
there  commit  and  was  guilty  of  a  high  crime 
in  ofllce. 

Aetiole  V.  —  That  said  Andrew  Johnson, 
President  of  the  United  States,  unmindful  of  the 
high  duties  of  his  office  and  of  his  oath  of  office, 
on  the  21st  day  of  February,  in  the  year  of  our 
Lord  1868,  and  on  divers  other  days  and  times 
in  said  year,  before  the  2d  day  of  March,  in  the 
year  of  our  Lord  1868,  at  Washington,  in  the 
District  of  Columbia,  did  unlawfully  conspire 
with  one  Lorenzo  Thomas,  and  with  other  per¬ 
sons  to  the  House  of  Representatives  unknown, 
to  prevent  and  hinder  the  execution  of  an  act 
entitled  “An  act  regulating  the  tenure  of  cer¬ 
tain  civil  offices,”  passed  March  2,  1867,  and  in 
pursuance  of  said  conspiracy  did  unlawfully 
attempt  to  prevent  Edwin  M.  Stanton,  then  and 
there  being  Secretary  for  the  Department  of 
War,  duly  appointed  and  commissioned  under 
the  laws  of  the  United  States,  from  holding  said 
office,  whereby  the  said  Andrew  Johnson,  Presi¬ 
dent  of  the  United  States,  did  then  and  there 
Commit  and  was  guilty  of  a  high  misdemeanor 
in  office. 

Aetiole  VI. — That  said  Andrew  Johnson, 
President  of  the  United  States,  unmindful  of 
the  high  duties  of  his  office  and  of  his  oath  of 
office,  on  the  21st  day  of  February,  in  the  year 
of  our  Lord  1868,  at  Washington,  in  the  District 
of  Columbia,  did  unlawfully  conspire  with  one 
Lorenzo  Thomas,  by  force  to  seize,  take,  and 
p^ossess  the  property  of  the  United  States  in  the 
Department  of  War,  and  then  and  there  in  the 
custody  and  charge  of  Edwin  M.  Stanton,  Sec¬ 
retary  for  said  Department,  contrary  to  the  pro¬ 
visions  of  an  act  entitled  “  An  act  to  define  and 
punish  certain  conspiracies,”  approved  July  31, 
1861,  and  with  intent  to  violate  and  disregard 
an  act  entitled  “An  act  regulating  the  tenure  of 
certain  civil  offices,”  passed  March  2,  1867, 
whereby  said  Andrew  Johnson,  President  of  the 
United  States,  did  then  and  there  commit  a  high 
crime  in  office. 

Aeticle  VII. — That  said  Andrew  Johnson, 
President  of  the  United  States,  unmindful  of 
the  high  duties  of  his  office  and  of  his  oath  of 
office,  on  the  21st  day  of  February,  in  the  year 
of  our  Lord  1868,  at  Washington,  in  the  Dis¬ 
trict  of  Columbia,  did  unlawfully  conspire  with 
one  Lorenzo  Thomas,  with  intent  unlawfully  to 
seize,  take,  and  possess  the  property  of  the 
United  States  in  the  Department  of  War,  in  the 
custody  and  charge  of  Edwin  M.  Stanton,  Sec¬ 
retary  for  said  Department,  with  intent  to  vio¬ 
late  and  disregard  the  act  entitled  “An  act 
regulating  the  tenure  of  certain  civil  offices,” 
assed  March -2,  1867,  whereby  said  Andrew 
ohnson,  President  of  the  United  States,  did 
then  and  there  commit  a  high  misdemeanor  in 
office. 

Aeticle  VIII. — That  said  Andrew  Johnson, 
President  of  the  United  States,  unmindful  of  the 
high  duties  of  his  office  and  of  his  oath  of  office, 
with  intent  unlawfully  to  control  the  disburse¬ 


ments  of  the  moneys  appropriated  for  the  mili¬ 
tary  service  and  for  the  Department  of  War,  on 
the  21st  day  of  February,  in  the  year  of  our 
Lord  1868,  at  Washington,  in  the  District  of 
Columbia,  did  unlawfully  and  contrary  to  the 
provisions  of  an  act  entitled  “An  act  regulating 
the  tenure  of  certain  civil  offices,”  passed  March 
2,  1867,  and  in  violation  of  the  Constitution  of 
the  United  States,  and  without  the  advice  and 
consent  of  the  Senate  of  the  United  States,  and 
while  the  Senate  was  then  and  there  in  session, 
there  being  no  vacancy  in  the  office  of  Secretary 
for  the  Department  of  War,  and  with  intent  to 
violate  and  disregard  the  act  aforesaid,  then  and 
there  issue  and  deliver  to  one  Lorenzo  Thomas 
a  letter  of  authority  in  writing,  in  substance  as 
follows,  that  is  to  say ; 

Executive  Mansion, 

Washington,  D.  C.,  February  21, 1868. 

Sir:  The  Hon.  Edwin  M.  Stanton  having  been  this  day 
removed  from  office  as  Secretary  for  the  Department  of  War, 
you  are  hereby  authorized  and  empowered  to  act  a.s  Secre¬ 
tary  of  War  ad  interim,  anA  vdll  immediately  enter  upon 
the  discharge  of  the  duties  pertaining  to  that  office. 

Mr.  Stanton  has  been  instructed  to  transfer  to  you  all 
the  records,  books,  papers,  and  other  public  property  now 
in  his  custody  and  charge.  Respectfully,  your.s, 

Andrew  Johnson. 

To  Brevet  Major  Gen.  Lorenzo  Thomas, 

Adjutant  General  U.  S.  Army,  Washington,  D.  C. 

Whereby  said  Andrew  Johnson,  President  of 
the  United  States,  did  then  and  there  commit 
and  was  guilty  of  a  high  misdemeanor  in  office. 

Aeticle  IX. — That  said  Andrew  Johnson, 
President  of  the  United  States,  on  the  22d  day  of 
February,  in  the  year  of  our  Lord  1868,  at  Wash¬ 
ington,  in  the  District  of  Columbia,  in  disregard  of 
the  Constitution  and  the  laws  of  the  United  States 
duly  enacted,  as  commander-in-chief  of  the  army 
of  the  United  States,  did  bring  before  himself 
then  and  there  William  H.  Emory,  a  major 
general  by  brevet  in  the  army  of  the  United 
States,  actually  in  command  of  the  department 
of  Washington  and  the  military  forces  thereof, 
and  did  then  and  there,  as  such  commander-in¬ 
chief,  declare  to  and  instruct  said  Emory  that 
part  of  a  law  of  the  United  States,  passed  March 
2,  1867,  entitled  “  An  act  making  appropria¬ 
tions  for  the  support  of  the  army  for  the  year 
ending  June  30,  1868,  and  for  other  pur¬ 
poses,”  especially  the  second  section  thereof, 
which  provided,  among  other  things,  that, 
“  all  orders  and  instructions  relating  to  mili¬ 
tary  operations  issued  by  the  President  or 
Secretary  of  War  shall  be  issued  through  the 
General  of  the  army,  and  in  case  of  his  inability 
through  the  next  in  rank”  was  unconstitutional, 
and  in  contravention  of  the  commission  of  said 
Emory,  and  which  said  provision  of  law  bad 
been  theretofore  duly  and  legally  promulgated 
by  General  Order  for  the  government  and  direc¬ 
tion  of  the  army  of  the  United  States,  as  the  said 
Andrew  Johnson  then  and  there  well  knew, 
with  intent  thereby  to  induce  said  Emory  in  his 
official  capacity  as  commander  of  the  depart¬ 
ment  of  Washington,  to  violate  the  provisions  of 
said  act,  and  to  take  and  receive,  act  upon,  and 
obey  such  orders  as  he.  the  said  Andrew  John¬ 
son,  might  make  and  give,  and  which  should  not 
be  issued  through  the  General  of  the  army  of  the 
United  States,  according  to  the  provisions  of  said 
act,  and  with  the  further  intent  thereby  to  enable 
him,  the  said  Andrew  Johnson,  to  prevent  the 
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execution  of  the  act  entitled  “An  act  regulating 
the  tenure  of  certain  civil  offices,”  passed  March 
2,  1867,  and  to  unlawfully  prevent  Edwin  M. 
Stanton,  then  being  Secretary  for  the  Depart¬ 
ment  of  War,  from  holding  said  office  and  dis¬ 
charging  the  duties  thereof,  whereby  said  An¬ 
drew  Johnson,  President  of  the  United  States, 
did  then  and  there  commit  and  was  guilty  of  a 
high  misdemeanor  in  office. 

And  the  House  of  Representatives,  by  pro¬ 
testation,  saving  to  themselves  the  liberty  of 
exhibiting  at  any  time  hereafter  any  further  arti¬ 
cles  or  other  accusation,  or  impeachment  against 
the  said  Andrew  Johnson,  President  of  the  United 
States,  and  also  of  replying  to  his  answers  which 
he  shall  make  unto  the  articles  herein  preferred 
against  him,  and  of  offering  proof  to  the  same, 
and  every  part  thereof,  and  to  all  and  every 
other  article,  accusation,  or  impeachment  which 
shall  be  exhibited  by  them,  as  the  case  shall  re¬ 
quire,  DO  DEMAND  that  the  said  Andrew  Johnson 
may  be  put  to  answer  the  high  crimes  and  mis¬ 
demeanors  in  office  herein  charged  against  him, 
and  that  such  proceedings,  examinations,  trials, 
and  judgments  may  be  thereupon  had  and  given 
as  may  be  agreeable  to  law  and  justice. 

SCHUYLER  COLFAX,  _ 
Speaker  of  the  House  of  Representatives. 

Attest : 

Edward  McPherson, 

Clerk  of  the  House  of  Representatives. 

In  the  House  of  Representatives  U.  S. 

March  3,  1868. 

The  following  additional  articles  of  impeach¬ 
ment  were  agreed  to,  viz: 

Article  X. — That  said  Andrew  Johnson, 
President  of  the  United  States,  unmindful  of 
the  high  duties  of  his  office  and  the  dignity  and 
proprieties  thereof,  and  of  the  harmony  and 
courtesies  which  ought  to  exist  and  be  main¬ 
tained  between  the  executive  and  legislative 
branches  of  the  government  of  the  United  States, 
designing  and  intending  to  set  aside  the  rightful 
authority  and  powers  of  Congress,  did  attempt 
to  bring  into  disgrace,  ridicule,  hatred,  con¬ 
tempt  and  reproach  the  Congress  of  the  United 
States,  and  the  several  branches  thereof,  to  im¬ 
pair  and  destroy  the  regard  and  respect  of  all 
the  good  people  of  the  United  States  for  the 
Congress  and  legislative  power  thereof,  (which 
all  officers  of  the  Government  ought  inviolably 
to  preserve  and  maintain,)  and  to  excite  the 
odium  and  resentment  of  all  the  good  people  of 
the  United  States  against  Congress  and  the  laws 
by  it  duly  and  constitutionally  enacted;  and  in 
pursuance  of  his  said  design  and  intent,  openly 
and  publicly,  and  before  divers  assemblages  of 
the  citizens  of  the  United  States  convened  in 
divers  parts  thereof  to  meet  and  receive  said 
Andrew  Johnson  as  the  Chief  Magistrate  of  the 
United  States,  did,  on  the  18th  day  of  August, 
in  the  year  of  our  Lord  1866,  and  on  divers 
other  days  and  times,  as  well  before  as  after¬ 
ward,  make  and  deliver  with  a  loud  voice  cer¬ 
tain  intemperate,  inflammatory,  and  scandalous 
harangues,  and  did  therein  utter  loud  threats 
and  bitter,  menaces  as  well  against  Congress  as 
the  laws  of  the  United  States  duly  enacted, 
thereby,  amid  the  cries,  jeers  and  laughter  of 


the  multitudes  then  assembled  and  in  hearing, 
which  are  set  forth  in  the  several  specifications 
hereinafter  written,  in  substance  and  effect,  that 
is  to  say : 

Specification  First. — In  this,  that  at  Wash¬ 
ington,  in  the  District  of  Columbia,  in  the  Ex¬ 
ecutive  Mansion,  to  a  committee  of  citizens  who 
called  upon  the  President  of  the  United  States, 
speaking  of  and  concerning  the  Congress  of  the 
United  States,  said  Andrew  Johnson,  President 
of  the  United  States,  heretofore,  to  wit,  on  the 
18th  day  of  August,  in  the  year  of  our  Lord 
1866,  did,  in  a  loud  voice,  declare  in  substance 
and  effect,  among  other  things,  that  is  to  say : 


“  So  fur  as  the  executive  department  of  the  government 
is  concerned,  the  etfort  has  been  made  to  restore  the  Union, 
to  heal  the  breach,  to  pour  oil  into  the  wounds  which  were 
consequent  upon  the  struggle,  and  (to  speak  in  common 
phrase)  to  prepare  as  the  learned  and  wise  physician  would, 
a  plaster  healing  in  character  and  coextensive  with  the 
wound.  We  thought,  and  we  think,  that  we  had  partially 
succeeded;  but  as  the  work  progresses,  as  reconstruction 
seemed  to  be  taking  place,  and  the  country  was  becoming 
reunited,  we  found  a  disturbing  and  marring  element  oppos¬ 
ing  us.  In  alluding  to  that  element,  I  shall  go  no  further 
than  your  convention  and  the  distinguished  gentleman  who 
has  delivered  to  mo  the  report  of  its  proceedings.  I  shall 
make  no  reference  to  it  that  I  do  not  believe  the  time  and 
the ‘occasion  justify. 

“  We  have  witnessed  in  one  department  of  the  Govern¬ 
ment  every  endeavor  to  prevent  the  restoration  of  peace, 
harmony,  and  Union.  We  have  seen  hanging  upon  the 
verge  of  the  Government,  as  it  were,  a  body  called,  or  which 
assumes  to  be,  the  Congress  of  the  United  States,  while  in 
fact  it  is  a  Congress  of  only  a  part  of  the  States.  We  have 
seen  this  Congress  pretend  to  be  for  the  Union,  when  its 
every  step  and  act  tended  to  perpetuate  disunion  and  make 
a  disruption  of  the  States  inevitable.  *  *  \Yq  have 

seen  Congress  gradually  encroach  step  by  step  upon  consti¬ 
tutional  rights,  and  violate,  day  after  day  and  month  after 
mouth,  fundamental  principles  of  the  government.  We 
have  seen  a  Congress  that  seemed  to  forget  that  there  wa? 
a  limit  to  the  sphere  and  scope  of  legislation.  We  have 
seen  a  Congress  in  a  minority  assume  to  exercise  power 
which,  allowed  to  be  consummated,  would  result  in  despot* 
ism  or  monarchy  itself.” 

Specification  Second. — In  this,  that  at  Cleve¬ 
land,  in  the  State  of  Ohio,  heretofore,  to  wit,  on 
the  3d  day  of  September,  in  the  year  of  our  Lor4 
1866,  before  a  public  assemblage  of  citizens  and 
others,  said  Andrew  Johnson,  President  of  the 
United  States,  speaking  of  and  concerning  the 
Congress  of  the  United  States,  did,  in  a  loud  voice, 
declare-, in  substance  and  effect,  among  other 
things,  that  is  to  say: 


“I  will  tell  you  what  I  did  do.  I  called  upon  your  Con¬ 
gress,  that  is  trying  to  break  up  the  government.  *  s: 

“In  conclusion,  beside  that,  Congress  had  taken  much 
pains  to  poison  their  constituents  against  him.  But  what 
had  Congress  done?  Have  they  done  anything  to  restore 
the  union  of  these  States?  No  ;  on  the  contrary,  they  had 
done  everything  to  prevent  it;  and  because  he  stood  now 
where  he  did  when  the  rebellion  commenced,  he  had  been 
denounced  as  a  traitor.  Who  had  run  greater  risks  or  made 
greater  sacrifices  than  himself?  But  Congress,  factions  and 
domineering,  had  undertaken  to  poison  the  minds  of  the 
American  people.” 

Specification  Third. — In  this,  that  at  St. 
Louis,  in  the  State  of  Missouri,  heretofore,  to 
wit,  on  the  8th  day  of  September,  in  the  year  of 
of  our  Lord  1866,  before  a  public  assemblage  of 
citizens  and  others,  said  Andrew  Johnson,  Pres¬ 
ident  of  the  United  States,  speaking  of  and 
concerning  the  Congress  of  the  United  States, 
did,  in  a  loud  voice,  declare,  in  substance  and 
effect,  among  other  things,  that  is  to  say : 

“  Go  on.  Perhaps  if  you  had  a  word  or  two  on  the  sub¬ 
ject  of  New  Orleans  you  might  undenjtand  more  about 
it  than  you  do.  And  if  you  will  go  back — if  you  will  go 
back  and  ascertain  the  cause  of  the  riot  at  Now  Orleans  per¬ 
haps  you  will  not  be  so  promptin  callingout  ‘  New  Orleans.’ 
If  you  will  take  up  the  riot  at  New  Orleans,  and  trace  it  back 
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to  its  source  or  its  immediate  cause,  you  will  find  out  who 
was  responsible  for  the  blood  that  was  shed  there.  If  you 
will  take  up  the  riot  at  Now  Orleans  and  trace  it  back  to  the 
radical  Congress,  you  will  find  that  the  riot  at  New  Orleans 
was  substantially  plauned.  If  you  will  take  up  the  proceed¬ 
ings  in  their  caucuses  you  will  understand  that  they  there 
knew  that  a  convention  was  to  bo  called  which  Avas  extinct 
by  its  power  having  expired;  that  it  was  said  that  the  in¬ 
tention  was  that  a  new  government  was  to  be  organized,  and 
on  the  organization  of  that  government  the  intention  was 
to  enfranchise  one  portion  of  the  population,  called  the 
colored  population,  who  had  just  been  emancipated,  and  at 
the  same,  time  disfranchise  white  men.  When  yon  design 
to  talk  about  New  Orleans,  you  ought  to  understand  what 
you  are  talking  about.  When  you  read  the  speeches  that 
were  made,  and  take  up  the  facts  on  the  Friday  and  Satur¬ 
day  before  that  convention  sat,  you  will  there  find  that 
speeches  were  made  inceniliary  in  their  character,  exciting 
that  portion  of  the  population,  the  black  population,  to  arm 
themselves  and  prepare  for  the  shedding  of  blood.  You  will 
also  find  that  that  convention  did  assemble  in  violation  of 
law,  and  the  intention  of  that  convention  was  to  supersede  the 
reorganized  authorities  in  the  State  government  of  Louisiana, 
which  had  been  recognized  by  the  Government  of  the  United 
States ;  and  every  man  engaged  in  that  rebellion  in  that 
convention,  with  the  intention  of  superseding  and  upturn¬ 
ing  the  civil  government  which  had  been  recognized  by  the 
Government  of  the  United  States,  I  say  that  he  was  a  traitor 
to  the  Constitution  of  the  United  States,  and  hence  you  find 
that  another  rebellion  was  commenced,  having  its  origin  in 
tJie  radical  Congress.  *  s:  *  *  * 

“  So  much  for  the  New  Orleans  riot.  And  there  was  the 
cause  and  the  origin  of  the  blood  that  was  shed;  and  every 
drop  of  blood  that  was  shed  is  upon  their  skirts,  and  they 
are  responsible  for  it.  I  could  test  this  thing  a  little  closer, 
but  will  not  do  it  here  to-night.  But  when  you  talk  about  the 
causes  and  consequences  that  resulted  from  proceedings  of 
that  kind,  perhaps,  as  I  have  been  introduced  here,  and  you 
have  provoked  questions  of  this  kind,  though  it  does  not  pro¬ 
voke  me,  I  will  tell  you  a  few  wholesome  things  that  have 
been  done  by  this  radical  Congress  in  connection  with  New 
Orleans  and  the  extension  of  the  elective  franchise. 

“  I  know  that  I  have  been  traduced  and  abused.  I  know 
it  has  come  in  advance  of  me  here  as  elsewhere — that  I  have 
attempted  to  exercise  an  arbitrary  power  in  resisting  laws 
that  were  intended  to  be  forced  upon  the  Government;  that 
I  had  exercised  that  power ;  that  I  had  abandoned  the  party 
that  elected  me,  and  that  I  was  a  traitor,  because  I  exercised 
the  veto  power  in  attempting,  and  did  arrest  for  a  time,  a 
bill  that  was  called  a  ‘  Freedman’s  Bureau’  bill  ;  yes,  that  I 
was  a  traitor.  And  I  have  been  traduced,  I  have  been  slan¬ 
dered,  I  have  beeu  maligned,  I  havn;  been  called  Judas  Is¬ 
cariot,  and  all  that.  Now,  my  countrymen,  here  to-night,  it 
is  very  easy  to  indulge  in  epithets;  it  is  easy  to  call  a  man 
Judas  and  cry  out  traitor,  but  when  he  is  called  upon  to 
give  arguments  and  facts,  he  is  very  often  found  wanting. 
Judas  Iscariot — Judas.  There  was  a  Judas,  and  he  was  one 
of  the  twelve  apostles.  Oh  1  yes,  the  twelve  apostles  had  a 
Christ.  The  twelve  apostles  had  a  Christ,  and  ho  never 
could  have  had  a  Judas  unless  he  had  had  twelve  apostles. 
If  I  have  played  the  Judas,  who  has  been  my  Christ  that  I 
have  played  the  Judas  with  ?  Was  it  Thad.  Stevens  ?  Was 
it  Wendell  Phillips?  Was  it  Charles  Sumner?  These  are 
the  men  that  stop  and  compare  themselves  with  the  Saviour ; 
and  everybody  that  ditfers  with  them  in  opinion,  and  to  try 
to  stay  and  arrest  their  diabolical  and  nefarious  policy,  is  to 
be  denounced  as  a  Judas.  *  *  # 

“Well,  let  mo  say  to  you,  if  you  will  fttand  by  me  in  this 
action,  if  you  will  stand  by  mo  in  trying  to  give  the  people 
a  fair  chance — soldiers  and  citizens — to  participate  in  these 
offices,  God  being  willing,  I  will  kick  them  out.  I  will  kick 
them  out  just  as  fast  as  I  can. 

“  Let  me  say  to  you,  in  concluding,  that  what  I  have  said 
I  intended  to  say.  1  was  not  provoked  into  this,  and  I  care 
not  for  their  menaces,  the  taunts,  and  the  jeers.  I  care  not 
for  threats.  I  do  not  intend  to  bo  bullied  by  my  enemies 
nor  overawed  by  my  friends.  But,  God  willing,  with  your 
help,  I  will  veto  their  measures  whenever  any  of  them  come 
to  me.” 

Which  said  utterances,  declarations,  threats, 
and  harangues,  highly  censurable  in  any,  are 
peculiarly  indecent  and  unbecoming  in  the  Chief 
Magistrate  of  the  United  States,  by  means 
whereof  said  Andrew  Johnson  has  brought  the 
high  office  of  the  President  of  the  United  States 
into  contempt,  ridicule,  and  disgrace,  to  the  great 
scandal  of  all  g09d  citizens,  whereby  said  An¬ 
drew  Johnson,  President  of  the  United  States, 
did  commit,  and  was  then  and  there  guilty  of  a 
high  misdemeanor  in  office. 


[Part  III. 

Aeticle  XI. — That  said  Andrew  Johnson, 
President  of  the  United  States,  unmindful  of  the 
high  duties  of  his  office,  and  of  his  oath  of  office, 
and  in  disregard  of  the  Constitution  and  laws  of 
the  United  States,  did,  heretofore,  to  wit,  on  the 
18th  day  of  August,  A.  D.  1866,  at  the  city  of 
Washington,  and  the  District  of  Columbia,  by 
public  speech,  declare  and  affirm,  in  substance, 
that  the  Thirty-Ninth  Congress  of  the  United 
States  was  not  a  Congress  of  the  United  States 
authorized  by  the  Constitution  to  exercise  legis¬ 
lative  power  under  the  same,  but,  on  the  contrary, 
was  a  Congress  of  only  part  of  the  States,  there¬ 
by  denying,  and  intending  to  deny,  that  the 
legislation  of  said  Congress  was  valid  or  obliga¬ 
tory  upon  him,  the  said  Andrew  Johnson, 
except  in  so  far  as  he  saw  fit  to  approve  the  same, 
and  also  thereby  denying,  and  intending  to  deny, 
the  power  of  the  said  Thirty-Ninth  Congress  to 
propose  amendments  to  the  Constitution  of  the 
United  States  ;  and,  in  pursuance  of  said  declara¬ 
tion,  the  said  Andrew  Johnson,  President  of  the 
United  States,  afterwards,  to  wit,  on  the  21st  day 
of  February,  A.  D.  1868,  at  the  city  of  Washing¬ 
ton,  in  the  District  of  Columbia,  did,  unlawfully, 
and  in  disregard  of  the  requirement  of  the  Con¬ 
stitution,  that  he  should  take  care  that  the  laws 
be  faithfully  executed,  attempt  to  prevent  the 
execution  of  an  act  entitled  “  An  act  regulating 
the  tenure  of  certain  civil  offices,”  passed  March 
2,  1867,  by  unlawfully  devising  and  contriving, 
and  attempting  to  devise  and  contrive  means 
by  which  he  should  prevent  Edwin  M.  Stanton 
from  forthwith  resuming  the  functions  of  the  office 
of  Secretary  for  the  Department  of  War,  notwith¬ 
standing  the  refusal  of  the  Senate  to  concur  in 
the  suspension  theretofore  made  by  said  Andrew 
Johnson  of  said  Edwin  M.  Stanton  from  said 
office  of  Secretary  for  the  Department  of  War; 
and,  also,  by  further  unlawfully  devising  and 
contriving,  and  attempting  to  devise  and  con¬ 
trive,  means,  then  and  there,  to  prevent  the 
execution  of  an  act  entitled  “An  act  making 
appropriations  for  the  support  of  the  army  for 
the  fiscal  year  ending  June  30,  1868,  and  for 
other  purposes,”  approved  March  2,  1867 ;  and, 
also,  to  prevent  the  execution  of  an  act  entitled 
“An  act  to  provide  for  the  more  efficient  govern¬ 
ment  of  the  rebel  States,”  passed  March  2,  1867, 
whereby  the  said  Andrew  Johnson,  President  of 
the  United  States,  did  then,  to  wit,  on  the  21st 
day  of  February,  A.  D.  1868,  at  the  city  of 
Washington,  commit,  and  was  guilty  of,  a  high 
misdemeanor  in  office. 

SCHUYLER  COLFAX, 
Speaker  of  the  House  of  Jiepresentatives. 

Attest ; 

Edwaed  McPiieeson, 

Clerk  of  the  House  of  Representatives. 

Votes  on  the  Articles  in  the  House. 

1868,  March  2 — The  first  article  was  agreed 
to — yeas  127,  nays  42,  as  follow  : 

Yeas — Messrs.  Allison,  Ames,  Anderson,  Arnell,  Delos  R. 
Ashley,  James  M.  Ashley,  Bailey,  Baldwin,  Banks,  Beaman, 
Beaity,  Benton,  Bineham,  Blaine,  Blair,  Bontwell,  Cromwell, 
Broomall,  Buckland,  Butler,  Cake,  Chui(diill,  Reader  W. 
Clarke,  Sidney  Clarke,  Cobb,  Coburn,  Cook, Cornell,  Covode, 
Cullom,  Dawes,  Dixon,  Dodge,  Donnelly,  Dri.irgs,  Kg.gleston, 
Eliot,  Farnsworth,  Ferriss,  Ferry,  Fields,  Garfield,  Gravely, 
Griswold,  Halsey,  Harding.  Higby,  Ijill,  Hooper,  Hopkins, 
C.  D.  Hubbard,  Hulburd,  Hunter,  Ingersoll,  Jeuckes,  Judd, 
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Julian,  Kellej%  Kelsey,  Ketcham,  Kitchen,  Koontz,  Laflin, 
Geo.V.  Lawrence,  William  Lawrence,  Lincoln,  Loan,  Logan, 
liougliriilge,  Lynch,  Mallory,  Marvin,  Maynard,  McCarthy, 
Mcc  liirg,  Mercur,  Miller,  Moore,  Morrell,  Mullins,  Myers, 
Newcainb,  Nunn,  O’Neill,  Orth,  Paine,  Perham,  Peters,  Pike, 
Plants,  Poland,  Polsley,  l?omeroy.  Price,  Raum,  Robertson, 
Sawyer,  Schenck,  Scofield,  Shanks,  Smith,  Spalding,  Stark¬ 
weather,  Thaddeus  Stevens,  Stokes,  Taffe,  Taylor,  Thomas, 
Trimble,  Trowbridge,  Twichell,  tlpson.  Van  Aernam,  Burt 
Van  Horn,  Robert  T.  Van  Horn,  Van  Wyck,  Ward,  Cadwal- 
ader  C.  Washburn,  Ellihu  B.W'ashburne,  William  B.  Wash- 
bum,  Welker,  Thomas  W'illiams,  James  F.  Wilson,  John  T. 
Wilson,  Stephen  F.  Wilson,  Windom,  W^oodbridge — 127. 

Nats — Messrs.  Adams,  Archer,  Axtell,  Bamum,  Beck, 
Boyer,  Brooks,  Burr,  Cai-y,  Chanler,  Eldridge,  Fox,  Getz, 
Glossbrenner,  GoUaday,  Grover,  Haight,  Holman,  Hotchkiss, 
Humphrey,  Johnson,  Jones,  Kerr,  Knott,  Marshall,  McCor¬ 
mick,  Morgan,  Mungen,  Niblack,  Nicholson,  Pruyn,  Randall, 
Ross,  Sitgreaves,  Stewart,  Stone,  Taber,  Trimble,  Van  Auken, 
Van  Trump,  Wood,  Woodward — 42. 

Not  Voting— Messrs.  Baker,  Barnes,  Benjamin,  Eckley, 
El.i,  Finney,  Hawkins,  Asahel  W.  Hubbard,  Richard  D.  Hub¬ 
bard,  McCullough,  Moorhead,  Morrissey,  Phelps,  Pile,  Rob¬ 
inson,  Selye,  Sbellabarger,  Aaron  F.  Stevens,  Henry  D.  Wash¬ 
burn,  W’iiliam  Williams — 20. 

The  second  article  was  agreed  to — yeas  124, 
nays  41,  not  voting  24. 

The  third  article  was  agreed  to — ^yeas  124, 
nays  41,  not  voting  24. 

The  fourth  article  was  agreed  to — ^yeas  117, 
nays  40,  not  voting  32. 

The  fifth  article  was  agreed  to — yeas  127, 
nays  42,  not  voting  20. 

The  sixth  article  was  agreed  to — yeas  127, 
nays  42,  not  voting  20. 

The  seventh  article  was  agreed  to — yeas  127, 
nays  42,  not  voting  20. 

The  eighth  article  was  agreed  to — ^yeas  127, 
nays  42,  not  voting  20. 

The  ninth  article  was  agreed  to — ^yeas  108, 
nays  41,  not  voting  40. 

The  tenth  article  was  agreed  to — ^yeas  88,  nays 
44,  not  voting  57. 

The  eleventh  article  was  agreed  to — ^yeas  109, 
nays  32,  not  voting  48. 

Messrs.  John  A.  Bingham,  George  S.  Boutwell, 
James  F.  Wilson,  Benjamin  F.  Butler,  Thomas 
Williams,  John  A.  Logan,  and  Thaddeus  Stevens 
were  elected  managers  to  conduct  the  impeach¬ 
ment. 

March  4 — The  articles  were  read  to  the  Senate 
by  the  Managers. 

March  5 — Chief  Justice  Chase  took  the  chair. 
Associate  Justice  Nelson  having  administered 
the  following  oath  : 

“  I  do  solemnly  swear  that  in  all  things  appertaining  to 
the  trial  of  the  impeachment  of  Andrew  Johnson,  President 
of  the  United  States,  I  will  do  impartial  justice  according  to 
tbe  Constitution  and  laws :  So  help  me  God.” 

March  5  and  6 — The  Chief  Justice  adminis¬ 
tered  the  same  oath  to  the  various  Senators.  On 
the  6th,  an  order  was  adopted,  directing  a  sum¬ 
mons  on  Andrew  Johnson  to  file  answer  to  the 
articles,  returnable  on  the  13th  instant. 

March  13 — The  President’s  counsel  entered 
this  appearance : 

In  the  matter  of  the  impeachment  of  Andrew 
Johnson,  President  of  the .  United  States. 

Mr.  Chief  Justice;  I,  Andrew  Johnson,  Presi¬ 
dent  of  the  United  States,  having  been  served 
with  a  summon  to  appear  before  this  honorable 
court,  sitting  as  a  court  of  impeachment,  to 
answer  certain  articles  of  impeachment  found 
and  presented  against  me  by  the  honorable  the 
House  of  Representatives  of  the  United  States, 
do  hereby  enter  my  appearance  by  my  counsel, 
Henry  Stanbery,  Benjamin  R.  Curtis,  Jeremiah 


S.  Black,*  William  M.  Evarts,  and  Thomas  A.  R. 
Nelson,  who  have  my  warrant  and  authority 
therefor,  and  who  are  instructed  by  me  to  ask  of 
this  honorable  court  for  a  reasonable  time  for 
the  preparation  of  my  answer  to  said  articles. 

After  a  careful  examination  of  the  articles  of 
impeachment,  and  consultation  with  my  counsel, 
I  am  satisfied  that  at  least  forty  days  will  be 
necessary  for  the  preparation  of  my  answer,  and 
I  respectfully  ask  that  it  be  allowed. 

Andrew  Johnson. 

The  counsel  also  read  a  “  professional  state¬ 
ment  ”  in  support  of  the  request.  The  Senate 
retired  for  consultation,  and,  after  some  time, 
adopted,  without  a  division,  an  order  that  the 
respondent  file  answer  on  or  before  the  23d  inst. 
An  order  was  also  adopted — yeas  40,  nays  10 — 
that  unless  otherwise  ordered  by  the  Senate  for 
cause  shown,  the  trial  shall  proceed  immediately 
after  replication  shall  be  filed. 

AN  “illegal  and  UNCONSTITUTIONAL  COURT.” 

March  23 — Mr.  Davis,  a  member  of  the  Senate 
and  of  the  Court  of  Impeachment,  from  the  State 
of  Kentucky,  moved  the  court  to  make  this 
order : 

The  Constitution  having  vested  the  Senate 
with  the  sole  power  to  try  the  articles  of  impeach¬ 
ment  of  the  President  of  the  United  States  pre¬ 
ferred  by  the  House  of  Representatives,  and 
having  also  declared  that  “  the  Senate  of  the 
United  States  shall  be  composed  of  two  Senators 
from  each  State,  chosen  by  the  legislatures  there¬ 
of,”  and  the  States  of  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Alabama,  Mississippi, 
Arkansas,  Louisiana,  and  Texas  having,  each 
by  its  legislature,  chosen  two  Senators,  who  hav® 
been  and  continue  to  be  excluded  by  the  Senate 
from  their  seats  respectively,  without  any  judg¬ 
ment  by  the  Senate  against  them  personally  and 
individually  on  the  points  of  their  elections,  re¬ 
turns,  and  qualifications,  it  is 

Ordered,  That  a  Court  of  Impeachment  for  the 
trial  of  the  President  cannot  be  legally  and  con¬ 
stitutionally  formed  while  the  Senators  from  the 
States  aforesaid  are  thus  excluded  from  the 
Senate  ;  and  this  case  is  continued  until  the 
Senators  from  these  States  are  permitted  to  take 
their  seats  in  the  Senate,  subject  to  all  constitu¬ 
tional  exceptions  to  their  elections,  returns,  and 
qualifications  severally. 

Which  was  rejected — yeas  2,  nays  49,  as  fol¬ 
low  : 

Yeas — Messrs.  Davis,  McCreery — 2, 

Nays — Messrs.  Anthony,  Buckalew,  Cameron,  Cattell, 
Chandler,  Cole,  Conkling,  Conness,  Corbett,  Cragin,  Dixon, 
Doolittle,  Drake,  Edmunds,  Ferry,  Fessenden,  Fowler,  Fre- 
linglmysen,  Grimes,  Harlan,  Henderson,  Hendricks,  How¬ 
ard,  Howe,  Johnson,  Morgan,  Morrill  of  Maine,  Morrill  of 
Vermont,  Morton,  Norton,  Nye,  Patterson  of  New  Hamp¬ 
shire,  Patterson  of  Tennessee,  Pomeroy,  Ramsey,  Ross, 
Sherman,  Sprague,  Stewart,  Sumner,  Thayer,  Tipton, 
Trumbull,  Van  Winkle,  Vickers,  Willey,  Williams,  Wilson, 
Yates — 49. 

Not  Votino — Messrs.  Bayard,  Saulsbury,  Wade — 3. 


Answer  of  President  Johnson, 

Mr.  Curtis  then  proceeded  to  read  the  answer 
to  the  close  of  that  portion  relative  to  the  first 
article  of  impeachment. 


♦  Mr.  Black  did  not  appear  in  the  trial.  March  23,  Hon. 
William  S.  Groesbeck  of  Ohio  appeared  in  his  stead. 
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Mr.  Stanbery  read  that  portion  of  the  answer 
beginning  with  the  reply  to  the  second  article 
to  the  close  of  the  response  to  the  ninth  article. 

Mr.  Evarts  read  the  residue  of  the  answer. 

Senate  of  the  United  States,  sitting  as  a  Court  of 

Impeachment  for  the  trial  of  Andrew  Johnson, 

President  of  the  United  States. 

The  answer  of  the  said  Andrew  Johnson, 
President  of  the  United  States,  to  the  articles 
of  impeachment  exhibited  against  him  by  the 
House  of  Eepresentatives  of  the  United  States. 

ANSWER  TO  ARTICLE  I. 

For  answer  to  the  first  article  he  says:  That 
Edwin  M.  Stanton  was  appointed  Secretary  for 
the  Department  of  War  on  the  15th  day  of  Jan¬ 
uary,  A.  D.  1862,  by  Abraham  Lincoln,  then 
President  of  the  United  States,  during  the  first 
term  of  his  presidency,  and  was  commissioned, 
according  to  the  Constitution  and  laws  of  the 
United  States,  to  hold  the  said  office  during  the 
pleasure  of  the  President ;  that  the  office  of  Sec¬ 
retary  for  the  Department  of  War  was  created 
by  an  act  of  the  first  Congress  in  its  first  session, 
passed  on  the  7th  day  of  August,  A.  D.  1789,  and 
in  and  by  that  act  it  was  provided  and  enacted, 
that  the  said  Secretary  for  the  Department  of 
War  shall  perform  and  execute  such  duties  as 
shall  from  time  to  time  be  enjoined  on  and  in¬ 
trusted  to  him  by  the  President  of  the  United 
States,  agreeably  to  the  Constitution,  relative  to 
the  subjects  within  the  scope  of  said  department ; 
and,  furthermore,  that  the  said  Secretary  shall 
conduct  the  business  of  the  said  Department  in 
such  a  manner  as  the  President  of  the  United 
States  shall  ffom  time  to  time  order  and  in¬ 
struct. 

And  this  respondent,  further  answering,  says 
that  by  force  of  the  act  aforesaid  and  by  reason 
of  his  appointment  aforesaid  the  said  Stanton 
became  the  principal  officer  in  one  of  the  execu¬ 
tive  departments  of  the  Government  within  the 
true  intent  and  meaning  of  the  second  section  of 
the  second  article  of  the  Constitution  of  the 
United  States,  and  according  to  the  true  intent 
and  meaning  of  that  provision  of  the  Constitu¬ 
tion  of  the  United  States;  and,  in  accordance 
with  the  settled  and  uniform  practice  of  each 
and  every  President  of  the  United  States,  the 
said  Stanton  then  became,  and  so  long  as  he 
should  continue  to  hold  the  said  office  of  Secre¬ 
tary  for  the  Department  of  War  must  continue 
to  be,  one  of  the  advisers  of  tlie  President  of  the 
United  States,  as  well  as  the  person  intrusted  to 
act  for  and  represent  the  President  in  matters 
enjoined  upon  him  or  intrusted  to  liim  by  the 
President  touching  the  department  aforesaid,  and 
for  whose  conduct  in  such  capacity,  subordinate 
to  the  President,  the  President  is  by  the  Consti¬ 
tution  and  laws  of  the  United  States,  made  re¬ 
sponsible. 

And  this  respondent,  further  answering,  says 
he  succeeded  to  the  office  of  President  of  the 
United  States  upon,  and  by  reason  of,  the  death 
of  Abraham  Lincoln,  then  President  of  the 
United  States,  on  the  15th  day  of  April,  1865, 
and  the  said  Stanton  was  then  holding  the  said 
office  of  Secretary  for  the  Department  of  War 
under  and  by  reason  of  the  appointment  and 
commission  aforesaid ;  and  not  having  been  re¬ 


moved  from  the  said  office  by  this  respondent, 
the  said  Stanton  continued  to  hold  the  same 
under  the  appointment  and  commission  afore¬ 
said,  at  the  pleasure  of  the  President,  until  the 
time  hereinafter  particularly  mentioned;  and  at 
no  time  received  any  appointment  or  commission 
save  as  above  detailed. 

And  this  respondent,  further  answering,  says 
that  on  and  prior  to  the  6tli  day  of  August, 
A.  D.  1867,  this  respondent,  the  President  of  the 
United  States,  responsible  for  the  conduct  of  the 
Secretary  for  the  Department  of  W’ar,  and  having 
the  constitutional  right  to  resort  to  and  rely 
upon  the  person  holding  that  office  for  advice 
concerning  the  great  and  difficult  public  duties 
enjoined  on  the  President  by  the  Constitution 
and  laws  of  the  United  States,  became  satisfied 
that  he  could  not  allow  the  said  Stanton  to  con¬ 
tinue  to  hold  the  office  of  Secretary  for  the  De¬ 
partment  of  War  without  hazard  of  the  public 
interest;  that  the  relations  between  the  said 
Stanton  and  the  President  no  longer  permitted 
the  President  to  resort  to  him  for  advice,  or  to 
be,  in  the  judgment  of  the  President,  safely  re¬ 
sponsible  for  his  conduct  of  the  affair*  of  the 
Department  of  War,  as  by  law  required,  in  ac¬ 
cordance  with  the  orders  and  instructions  of  the 
President;  and  thereupon,  by  force  of  the  Con¬ 
stitution  and  laws  of  the  United  States,  which 
devolve  on  the  President  the  }»ower  and  the  duty 
to  control  the  conduct  of  the  business  of  that 
executive  department  of  the  government,  and 
by  reason  of  the  constitutional  duty  of  the  Presi¬ 
dent  to  take  care  that  the  laws  be  faithfully  ex¬ 
ecuted,  this  respondent  did  necessarily  consider 
and  did  determine  that  the  said  Stanton  ought 
no  longer  to  hold  the  said  office  of  Secretary  for 
the  Department  of  War.  And  this  respondent, 
by  virtue  of  the  powfer  and  authority  vested  in 
him  as  President  of  the  United  States,  by  the 
Constitution  and  laws  of  the  United  States,  to 
give  effect  to  such  his  decision  and  determina¬ 
tion,  did,  on  the  5th  day  of  August,  A.  D.  1867, 
address  to  the  said  Stanton  a  note,  of  which  the 
following  is  a  true  copy: 

Sir:  Public  considerations  of  a  high  character  constrain 
me  to  say  that  your  resignation  as  Secretary  of  War  will  be 
accepted. 

To  which  note  the  said  Stanton  made  the  fol¬ 
lowing  reply  : 

War  Department,  Washington,  Arigust  5,  1867. 

Sir:  Your  note  of  this  day  has  been  received,  stating 
that  “  public  considerations  of  a  high  character  constrain 
you  ”  to  say  “  that  my  resignation  as  Secretary  of  War  will 
be  accepted.” 

In  reply,  I  have  the  honor  to  say  that  public  considera¬ 
tions  of  a  high  character,  which  alone  have  induced  me  to 
continue  at  the  head  of  this  Department,  constrain  me  not 
to  resign  the  office  of  Secretai'y  of  War  before  the  next 
meeting  of  Congress. 

Very  respectfully,  yours, 

Edwin  M.  Stanton. 

This  respondent,  ae  President  of  the  United 
States,  was  thereon  of  opinion  that,  having 
regard  to  the  necessary  official  relations  and 
duties  of  the  Secretary  for  the  Department  of 
War  to  the  President  of  the  United  States,  ac¬ 
cording  to  the  Constitution  and  laws  of  the 
United  States,  and  having  regard  to  the  respon¬ 
sibility  of  the  President  for  the  conduct  oi  the 
said  Secretary,  and  having  regard  to  the  perma¬ 
nent  executive  authority  of  the  office  which  the 
respondent  holds  under  the  Constitution  aad 
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laws  of  the  United  States,  it  was  impossible, 
consistently  with  the  public  interests,  to  allow 
the  said  Stanton  to  continue  to  hold  the  said 
office  of  Secretary  for  the  Department  of  War ; 
and  it  then  became  the  official  duty  of  the  re¬ 
spondent,  as  President  of  the  United  States, 
to  consider  and  decide  what  act  or  acts  should 
and  might  lawfully  be  done  by  him,  as  Presi¬ 
dent  of  the  United  States,  to  cause  the  said 
Stanton  to  surrender  the  said  office. 

This  respondent  was  informed  and  verily  be¬ 
lieved  that  it  was  practically  settled  by  the  first 
Congress  of  the  United  States,  and  had  been  so 
considered,  and,  uniformly  and  in  great  numbers 
of  instances,  acted  on  by  each  Congress  and 
President  of  the  United  States,  in  succession, 
from  President  Washington  to,  and  including. 
President  Lincoln,  and  from  the  First  Congress 
to  the  Thirty-Ninth  Congress,  that  the  Constitu¬ 
tion  of  the  United  States  conferred  on  the  Pres¬ 
ident,  as  part  of  the  executive  power  and  as  one 
of  the  necessary  means  and  instruments  of  per¬ 
forming  the  executive  duty  expressly  imposed 
on  him  by  the  Constitution  of  taking  care  that 
the  laws  be  faithfully  executed,  the  power  at  any 
and  all  times  of  removing  from  office  all  execu¬ 
tive  officers  for  cause  to  be  judged  of  by  the 
President  alone.  This  respondent  had,  in  pur¬ 
suance  of  the  Constitution,  required  the  opinion 
of  each  principal  officer  of  the  executive  depart¬ 
ments  upon  this  question  of  constitutional 
executive  power  and  duty,  and  had  been  advised 
by  each  of  them,  including  the  said  Stanton, 
Secretary  for  the  Department  of  War,  that 
tinder  the  Constitution  of  the  United  States  this 
power  was  lodged  by  the  Constitution  in  the 
President  of  the  United  States,  and  that,  conse¬ 
quently,  it  could  be  lawfully  exercised  by  him, 
and  the  Congress  could  not  deprive  him  thereof ; 
and  this  respondent,  in  his  capacity  of  President 
of  the  United  States,  and  because  in  that 
capacity  he  was  both  enabled  and  bound  to  use 
his  best  judgment  upon  this  question,  did,  in 
good  faith  and  with  an  earnest  desire  to  arrive 
at  the  truth,  come  to  the  conclusion  and  opinion, 
and  did  make  the  same  known  to  the  honorable 
the  Senate  of  the  United  States  by  a  message 
dated  on  the  2d  day  of  March,  1867,  (a  true 
iopy  whereof  is  hereunto  annexed  and  marked 
A,)  that  the  power  last  mentioned  was  conferred 
And  the  duty  of  exercising  it,  in  fit  cases,  was 
imposed  on  the  President  by  the  Constitution  of 
the  United  States,  and  that  the  President  could 
not  be  deprived  of  this  power  or  relieved  of  this 
duty,  nor  could  the  same  be  vested  by  law  in 
the  President  and  the  Senate  jointly,  either  in 
part  or  whole  ;  and  this  has  ever  since  remained 
and  was  the  opinion  of  this  respondent  at  the 
time  when  he  was  forced  as  aforesaid  to  consider 
and  decide  what  act  or  acts  should  and  might 
lawfully  be  done  by  this  respondent,  as  President 
of  the  United  States,  to  cause  the  said  Stanton 
to  surrender  the  said  office. 

This  respondent  was  also  then  aware  that  by 
the  first  section  of  “An  act  regulating  the  tenure 
of  certain  civil  offices,”  passed  March  2, 1867,  by 
a  constitutional  majority  of  both  houses  of  Con¬ 
gress,  it  was  enacted  as  follows : 

T*at  every  person  holding  any  civil  office  to  which  he 
has  been  appointed  by  and  with  the  advice  and  consent  of 
the  Senate,  and  every  person  who  shall  hereafter  be  an- 
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pointed  to  any  such  office,  and  shall  become  duly  qualified 
to  act  therein,  is  and  shall  be  entitled  to  hold  such  office 
until  a  successor  shall  have  been  in  like  manner  appointed 
and  duly  qualified,  except  as  herein  otherwise  provided: 
Provided,  That  the  Secretaries  of  State,  of  the  Treasury,  of 
War,  of  the  Navy,  and  of  the  Interior,  the  Postmaster  Gen¬ 
eral  and  the  Attorney  General,  shall  hold  their  offices  re¬ 
spectively  for  and  during  the  term  of  the  President  by  whom 
they  may  have  been  appointed,  and  one  mouth  thereafter, 
subject  to  removal  by  and  with  the  advice  and  consent  of 
the  Senate. 

This  respondent  was  also  aware  that  this  act 
was  understood  and  intended  to  be  an  expression 
of  the  opinion  of  the  Congress  by  which  that 
act  was  passed,  that  the  power  to  remove  execu¬ 
tive  officers  for  cause  might,  by  law,  be  taken 
from  the  President  and  vested  in  him  and  the 
Senate  jointly  ;  and  although  this  respondent 
had  arrived  at  and  still  retained  the  opinion 
above  expressed,  and  verily  believed,  as  he  still 
believes,  that  the  said  first  section  of  the  last- 
mentioned  act  was  and  is  wholly  inoperative 
and  void  by  reason  of  its  conflict  with  the  Con¬ 
stitution  of  the  United  States,  yet,  inasmuch  as 
the  same  had  been  enacted  by  the  constitutional 
majority  in  each  of  the  two  houses  of  that  Con¬ 
gress,  this  respondent  considered  it  to  be  proper 
to  examine  and  decide  whether  the  particular 
case  of  the  said  Stanton,  on  which  it  was  this 
respondent's  duty  to  act,  was  within  or  without 
the  terms  of  that  first  section  of  the  act ;  or,  if 
within  it,  whether  the  President  had  not  the 
power,  according  to  the  terms  of  the  act,  to  re¬ 
move  the  said  Stanton  from  the  office  of  Secre¬ 
tary  for  the  Department  of  War,  and  having,  in 
his  capacity  of  President  of  the  Unfted  States, 
so  examined  and  considered,  did  form  the  opinion 
that  the  case  of  the  said  Stanton  and  his  tenure 
of  office  were  not  affected  by  the  first  section  of 
the  last-named  act. 

And  this  respondent,  further  answering,  says, 
that  although  a  case  thus  existed  which,  in  his 
judgment  as  President  of  the  United  States, 
called  for  the  exercise  of  the  executive  power  to 
remove  the  said  Stanton  from  the  office  of  Secre¬ 
tary  for  the  Department  of  War,  and  although 
this  respondent  was  of  opinion,  as  is  above 
shown,  that  under  the  Constitution  of  the  United 
States  the  power  to  remove  the  said  Stanton  from 
the  said  office  was  vested  in  the  President  of  the 
United  States ;  and  although  this  respondent 
was  also  of  the  opinion,  as  is  above  shown,  that 
the  case  of  the  said  Stanton  was  not  affected  by 
the  first  section  of  the  last  named  act ;  and  al¬ 
though  each  of  the  said  opinions  had  been 
formed  by  this  respondent  upon  an  actual  case, 
requiring  him,  in  his  capacity  of  President  of 
the  United  States,  to  come  to  some  judgment  and 
determination  thereon,  yet  this  respondent,  as 
President  of  the  United  States,  desired  and  de¬ 
termined  to  avoid,  if  possible,  any  question  of 
the  construction  and  effect  of  the  said  first  section 
of  the  last-named  act,  and  also  the  broader 
question  of  the  executive  power  conferred  on 
the  President  of  the  Unitea  States,  by  the  Con¬ 
stitution  of  the  United  States,  to  remove  one  of 
the  principal  officers  of  one  of  the  executive 
departments  for  cause  seeming  to  him  sufficient ; 
and  this  respondent  also  desired  and  determined 
that,  if  from  causes  over  which  he  could  exert 
no  control,  it  should  become  absolutely  necessary 
to  raise  and  have,  in  some  way,  determined 
either  or  both  of  the  said  last-named  questions, 
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it  was  in  accordance  with  the  Constitution  of  the 
United  States  and  was  required  of  the  President 
thereby,  that  questions  of  so  much  gravity  and 
importance,  upon  which  the  legislative  and  ex¬ 
ecutive  departments  of  the  Government  had  dis¬ 
agreed,  which  involved  powers  considered  by  all 
branches  of  the  Government,  during  its  entire 
history  down  to  the  year  1867,  to  have  been 
confided  by  the  Constitution  of  the  United 
States  to  the  President,  and  to  be  necessary  for 
the  complete  and  proper  execution  of  his  consti¬ 
tutional  duties,  should  be  in  some  proper  way 
submitted  to  that  judicial  department  of  the 
government  intrusted  by  the  Constitution  with 
the  power,  and  subjected  by  it  to  the  duty,  not 
only  of  determining  finally  the  construction  of 
and  effect  of  all  acts  of  Congress,  but  of  com¬ 
paring  them  with  the  Constitution  of  the  United 
States  and  pronouncing  them  inoperative  when 
found  in  conflict  with  that  fundamental  law 
which  the  people  have  enacted  for  the  govern¬ 
ment  of  all  their  servants.  And  to  these  ends, 
first,  that  through  the  action  of  the  Senate  of 
the  United  States,  the  absolute  duty  of  the  Pres¬ 
ident  to  substitute  some  fit  person  in  place  of  Mr. 
Stanton  as  one  of  his  advisers,  and  as  a  principal 
subordinate  officer  whose  official  conduct  he  was 
responsible  for  and  had  lawful  right  to  control, 
might,  if  possible,  be  accomplished  without  the 
necessity  of  raising  any  one  of  the  questions 
aforesaid  ;  and,  second,  if  this  duty  could  not  be 
so  performed,  then  that  these  questions,  or  such 
of  them  as  might  necessarily  arise,  should  be 
judicially  determined  in  manner  aforesaid,  and 
for  no  other  end  or  purpose  this  respondent,  as 
President  of  the  United  States,  on  the  12th  day 
of  August,  1867,  seven  days  after  the  reception 
of  the  letter  of  the  said  Stanton  of  the  5th  of 
August,  hereinbefore  stated,  did  issue  to  the  said 
Stanton  the  order  following,  namely  : 

Executive  Mansion, 
Washington,  August  12, 1867. 

Sir  :  By  virtne  of  the  power  and  authority  vested  in  me 
as  President  by  the  Constitution  and  laws  of  the  United 
States,  you  are  hereby  suspended  from  office  as  Secretary  of 
War,  and  will  cease  to  exercise  any  and  all  functions  per¬ 
taining  to  the  same. 

You  will  at  once  transfer  to  General  Ulj'sses  S.  Grant, 
who  has  this  day  been  authorized  and  enipowei’ed  to  act  as 
Secretary  of  War  ad  interim,  all  records,  books,  papers,  and 
other  public  property  now  in  your  custody  and  charge. 

The  Hon.  Edwin  M.  Stanton,  Secretary  of  War. 

To  which  said  order  the  said  Stanton  made 

the  following  reply :  ^  ^ 

“  War  Department, 

Washington  City,  Avgust  12, 1867. 

Sir:  Your  note  of  this  date  has  been  received,  inform¬ 
ing  me  that,  by  virtue  of  the  powers  vested  in  you  as  Presi¬ 
dent  by  the  Constitution  and  laws  of  the  United  States,  I 
am  suspended  from  office  as  Secretary  of  War,  and  will 
cease  to  exercise  any  and  all  functions  pertaining  to  the 
same,  and  also  directing  me  at  once  to  transfer  to  General 
Ulysses  S.  Grant,  who  has  this  day  been  authorized  and 
empowered  to  act  as  Secretary  of  Wav  ad  inierim,  all 
records,  books,  papers,  and  other  public  property  now  in 
my  custody  and  charge.  Under  a  sense  of  public  duty  I 
am  compelled  to  deny  your  right,  under  the  Constitution 
and  laws  of  the  United  States,  without  the  advice  and  con¬ 
sent  of  the  Senate,  and  without  legal  cause,  to  suspend  me 
fcoin  office  as  Secretary  of  War,  or  the  exercise  of  any  or 
all  functions  pertaining  to  the  same,  or  without  such  ad¬ 
vice  and  consent,  to  compel  me  to  transfer  to  any  person 
the  records,  books,  papers,  and  public  property  in  my  cus¬ 
tody  as  Secretary.  But  inasmuch  as  the  General  command¬ 
ing  the  armies  of  the  United  States  has  been  appointed  ad 
interim,  and  has  notified  me  that  ho  has  accepted  the  ap¬ 
pointment,  I  have  no  alternative  but  to  submit,  under  pro¬ 
test,  to  superior  force. 

To  the  President. 


[Part  III. 

And  this  respondent,  further  answering,  says, 
that  it  is  provided  in  and  by  the  second  section 
of  “An  act  to  regulate  the  tenure  of  certain 
civil  offices,”  that  the  President  may  suspend 
an  officer  from  the  performance  of  the  duties  of 
the  office  held  by  him,  for  certain  causes  therein 
llesignated,  until  the  next  meeting  of  the  Sen¬ 
ate,  and  until  the  case  shall  be  acted  on  by  the 
Senate ;  that  this  respondent,  as  President  of 
the  United  States,  was  advised,  and  he  verily 
believed  and  still  believes,  that  the  executive 
power  of  removal  from  office  confided  to  him  by 
the  Constitution  as  aforesaid  includes  the  power 
of  suspension  from  office  at  the  pleasure  of  the 
President,  and  this  respondent,  by  the  order 
aforesaid,  did  suspend  the  said  Stanton  from 
office,  not  until  the  next  meeting  of  the  Senate, 
or  until  the  Senate  should  have  acted  upon  the 
case,  but  by  force  of  the  power  and  authority 
vested  in  him  by  the  Constitution  and  laws  of 
the  United  States,  indefinitely  and  at  the  plea¬ 
sure  of  the  President,  and  the  order,  in  form 
aforesaid,  was  made  known  to  the  Senate  of  the 
United  States  on  the  12th  day  of  December,  A.  D. 
1867,  as  will  be  more  fully  hereinafter  stated. 

And  this  respondent,  further  answering,  says, 
that  in  and  by  the  act  of  February  13,  1795,  it 
was,  among  other  things,  provided  and  enacted 
that,  in  case  of  vacancy  in  the  office  of  Secre¬ 
tary  for  the  Department  of  War,  it  shall  be  law¬ 
ful  for  the  President,  in  case  he  shall  think  it 
necessary,  to  authorize  any  person  to  perform 
the  duties  of  that  office  until  a  successor  be  ap¬ 
pointed  or  such  vacancy  filled,  but  not  exceeding 
the  term  of  six  months;  and  this  respondent, 
being  advised  and  believing  that  such  law  was 
in  full  force  and  not  repealed,  by  an  order  dated 
August  12,  1867,  did  authorize  and  empower 
Ulysses  S.  Grant,  General  of  the  armies  of  the 
United  States,  to  act  as  Secretary  for  the  Depart¬ 
ment  of  War  ad  interim,  in  the  form  in  which 
similar  authority  had  theretofore  been  given, 
not  until  the  next  meeting  of  the  Senate  and 
until  the  Senate  should  act  on  the  case,  but  at 
the  pleasure  of  the  President,  subject  only  to 
the  limitation  of  six  months  in  the  said  last- 
mentioned  act  contained;  and  a  copy  of  the 
last-named  order  was  made  known  to  the  Senate 
of  the  United  States  on  the  12th  day  of  Decem¬ 
ber,  A.  D.  1867,  as  will  be  hereinafter  more  fully 
stated ;  and  in  pursuance  of  the  design  and  in¬ 
tention  aforesaid,  if  it  should  become  necessary 
to  submit  the  said  questions  to  a  judicial  de¬ 
termination,  this  respondent,  at  or  near  the  date 
of  the  last-mentioned  order,  did  make  known 
such  his  purpose  to  obtain  a  judicial  decision  of 
the  said  questions,  or  such  of  them  as  might  be 
necessary. 

And  this  respondent,  further  answering,  says, 
that  in  further  pursuance  of  his  intention  and 
design,  if  possible,  to  perform  what  he  judged 
to  be  his  imperative  duty,  to  prevent  the  said 
Stanton  from  longer  holding  the  office  of  Secre¬ 
tary  for  the  Department  of  War,  and  at  the 
same  time  avoiding,  if  possible,  any  question 
respecting  the  extent  of  the  power  of  removal 
from  executive  office  confided  to  the  President 
by  the  Constitution  of  the  United  States,  and 
any  question  respecting  the  construction  and 
effect  of  the  first  section  of  the  said  “  act  regu- 
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lating  the  tenure  of  certain  civil  offices,”  while 
he  ahould  not,  by  any  act  of  his,  abandon  and 
relinquish,  either  a  power  which  he  believed 
the  Constitution  had  conferred  on  the  President 
of  the  United  States,  to  enable  him  to  perform 
the  duties  of  his  office,  or  a  power  designedly 
left  to  him  by  the  first  section  of  the  act  of 
Congress  last  aforesaid,  this  respondent  did,  on 
the  12th  day  of  December,  1867,  transmit  to  the 
Senate  of  the  United  States  a  message,  a  co^ 
whereof  is  hereunto  annexed  and  marked  D, 
wherein  he  made  known  the  orders  aforesaid 
and  the  reasons  which  had  induced  the  same,  so 
far  as  this  respondent  then  considered  it  mate¬ 
rial  and  necessary  that  the  same  should  be  set 
forth,  and  reiterated  his  views  concerning  the 
constitutional  power  of  removal  vested  in  the 
President,  and  also  expressed  his  views  concern¬ 
ing  the  construction  of  the  said  first  section  of 
the  last-mentioned  act,  as  respected  the  power 
of  the  President  to  remove  the  said  Stanton 
from  the  said  office  of  Secretary  for  the  Depart¬ 
ment  of  War,  well  hoping  that  this  respondent 
could  thus  perform  what  he  then  believed,  and 
still  believes,  to  be  his  imperative  duty  in  refer¬ 
ence  to  the  said  Stanton,  without  derogating 
from  the  powers  which  this  respondent  believed 
were  confided  to  the  President  by  the  Consti¬ 
tution  and  laws,  and  without  the  necessity  of 
raising  judicially  any  questions  respecting  the 
same. 

And  this  respondent,  further  answering,  says, 
that  this  hope  not  having  been  realized,  the 
President  was  compelled  either  to  allow  the  said 
Stanton  to  resume  the  said  office  and  remain 
therein,  contrary  to  the  settled  convictions  of 
the  President,  formed  as  aforesaid,  respecting 
the  powers  confided  to  him  and  the  duties  re¬ 
quired  of  him  by  the  Constitution  of  the  United 
States,  and  contrary  to  the  opinion  formed  as 
aforesaid,  that  the  first  section  of  the  last-men¬ 
tioned  act  did  not  affect  the  case  of  the  said 
Stanton,  and  contrary  to  the  fixed  belief  of  the 
President  that  he  could  no  longer  advise  with 
or  trust  or  be  responsible  for  the  said  Stanton, 
in  the  said  office  of  Secretary  for  the  Depart¬ 
ment  of  War,  or  else  he  was  compelled  to  take 
such  steps  as  might,  in  the  judgment  of  the 
President,  be  lawful  and  necessary  to  raise,  for 
a  judicial  decision,  the  questions  affecting  the 
lawful  right  of  the  said  Stanton  to  resume  the 
said  office,  or  the  power  of  the  said  Stanton  to 
persist  in  refusing  to  quit  the  said  office,  if  he 
should  persist  in  actually  refusing  to  quit  the 
same ;  and  to  this  end,  and  to  this  end  only,  this 
respondent  did,  on  the  21st  day  of  February, 
1868,  issue  the  order  for  the  removal  of  the  said 
Stanton,  in  the  said  first  article  mentioned  and 
set  forth,  and  the  order  authorizing  the  said 
Lorenzo  Thomas  to  act  as  Secretary  of  War  ad 
interim,  in  the  said  second  article  set  forth. 

And  this  respondent,  proceeding  to  answer 
specifically  each  substantial  allegation  in  the 
said  first  article,  says :  He  denies  that  the  said 
Stanton,  on  the  21st  day  of  February,  1868,  was 
lawfully  in  possession  of  the  said  office  of  Secre¬ 
tary  for  the  Department  of  War,  He  denies 
that  the  said  Stanton,  on  the  day  last  mentioned, 
was  lawfully  entitled  to  hold  the  said  office 
against  the  will  of  the  President  of  the  United 


States.  He  denies  that  the  said  order  for  the 
removal  of  the  said  Stanton  was  unlawfully 
issued.  He  denies  that  the  said  order  was  issued 
with  intent  to  violate  the  act  entitled  “An  act 
to  regulate  the  tenure  of  certain  civil  offices." 
He  denies  that  the  said  order  was  a  violation  of 
tbe  last-mentioned  act.  He  denies  that  the  said 
order  was  a  violation  of  the  Constitution  of  the 
United  States,  or  of  any  law  thereof,  or  of  his 
oath  of  office.  He  denies  that  the  said  order  was 
issued  with  an  intent  to  violate  the  Constitution 
of  the  United  States,  or  any  law  thereof,  or  this 
respondent’s  oath  of  office;  and  he  respectfully, 
but  earnestly,  insists  that  not  only  was  it  issued 
by  him  in  the  performance  of  what  he  believed 
to  be  an  imperative  official  duty,  but  in  the  per¬ 
formance  of  what  this  honorable  court  will  con¬ 
sider  was,  in  point  of  fact,  an  imperative  official 
duty.  And  he  denies  that  any  and  all  substan¬ 
tive  matters  in  the  first  article  contained,  in 
manner  and  form  as  the  same  are  therein  stated 
and  set  forth,  do  by  law  constitute  a  high  mis¬ 
demeanor  in  office,  within  the  true  intent  and 
meaning  of  the  Constitution  of  the  United  States. 

ANSWER  TO  ARTICLE  II. 

And  for  answer  to  the  second  article,  this  res¬ 
pondent  says,  that  he  admits  he  did  issue  and 
deliver  to  said  Lorenzo  Thomas  the  said  writing 
set  forth  in  said  second  article,  bearing  date  at 
Washington,  District  of  Columbia,  February  21, 
1868,  addressed  to  Brevet  Major  General  Lorenzo 
Thomas,  Adjutant  General  United  States  army, 
Washington,  District  of  Columbia,  and  hefurther 
admits  that  the  same  was  so  issued  without  the 
advice  and  consent  of  the  Senate  of  the  United 
States,  then  in  session  ;  but  he  denies  that  he 
thereby  violated  the  Constitution  of  the  United 
States,  or  any  law  thereof,  or  that  he  did  thereby 
intend  to  violate  the  Constitution  of  the  United 
States  or  the  provisions  of  any  act  of  Congress  ; 
and  this  respondent  refers  to  his  answer  to  said 
first  article  for  a  full  statement  of  the  purposes 
and  intentions  with  which  said  order  was  issued, 
and  adopts  the  same  as  part  of  his  answer  to  this 
article ;  and  he  further  denies  that  there  was 
then  and  there  no  vacancy  in  the  said  office  of 
Secretary  for  the  Department  of  War,  or  that  he 
did  then  and  there  commit  or  was  guilty  of  a 
high  misdemeanor  in  office ;  and  this  respondent 
maintains  and  will  insist: 

1.  That  at  the  date  and  delivery  of  said  writ¬ 
ing  there  was  a  vacancy  existing  in  the  office  of 
Secretary  for  the  Department  of  War. 

2.  That,  notwithstanding  the  Senate  of  the 
United  States  was  then  in  session,  it  was  lawful 
and  according  to  long  and  well-established 
usage  to  empower  and  authorize  the  said  Thomas 
to  act  as  Secretary  of  War  ad  intervtn. 

3.  That  if  the  said  act  regulating  the  tenure 
of  civil  offices  be  held  to  be  a  valid  law,  no  pro¬ 
vision  of  the  same  was  violated  by  the  issuing 
of  said  order  or  by  the  designation  of  said  Thomas 
to  act  as  Secretary  of  War  ad  interim. 

ANSWER  TO  ARTICLE  III. 

And  for  answer  to  said  third  article,  this  res¬ 
pondent  says,  that  he  abides  by  his  answer  to 
said  first  and  second  articles,  in  so  far  as  the 
same  are  responsive  to  the  allegations  contained 
in  the  said  third  article,  and,  without  here  again 
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repeating  the  same  answer,  prays  the  same  be 
taken  as  an  answer  to  this  third  article  as  fully 
as  if  here  again  set  out  at  length ;  and  as  to 
the  new  allegation  contained  in  said  third  article, 
that  this  respondent  did  appoint  the  said  Thomas 
to  be  Secretary  for  the  Department  of  War  ad 
interim,  this  respondent  denies  that  he  gave  any 
other  authority  to  said  Thomas  than  such  as 
appears  in  said  written  authority  set  out  in  said 
article,  by  which  he  authorized  and  empowered 
said  Thomas  to  act  as  Secretary  for  the  Depart¬ 
ment  of  War  ad  interim;  and  he  denies  that  the 
"^same  amounts  to  an  appointment,  and  insists 
that  it  is  only  a  designation  of  an  officer  of  that 
Department  to  act  temporarily  as  Secretary  for 
the  Department  of  War  ad  interim,  until  an 
appointment  should  be  made.  But,  whether  the 
said  written  authority  amounts  to  an  appoint¬ 
ment  or  to  a  temporary  authority  or  designation, 
this  respondent  denies  that  in  any  sense  he  did 
thereby  intend  to  violate  the  Constitution  of  the 
United  States,  or  that  he  thereby  intended  to 
give  the  said  order  the  character  or  effect  of  an 
appointment  in  the  constitutional  or  legal  sense 
of  that  term.  He  further  denies  that  there  was 
no  vacancy  in  said  office  of  Secretary  for  the  De¬ 
partment  of  War  existing  at  the  date  of  said 
written  authority. 

ANSWEE,  TO  AETICLE  IV. 

And  for  answer  to  said  fourth  article,  this  res¬ 
pondent  denies  that  on  the  said  21st  day  of  Feb¬ 
ruary,  1868,  at  Washington  aforesaid,  or  at  any 
other  time  or  place,  he  did  unlawfully  conspire 
with  the  said  Lorenzo  Thomas,  or  with  the  said 
Thomas  and  any  other  person  or  persons,  with 
intent,  by  intimidations  and  threats,  unlawfully 
to  hinder  and  prevent  the  said  Stanton  from 
holding  said  office  of  Secretary  for  the  Depart¬ 
ment  of  War,  in  violation  of  the  Constitution 
of  the  United  States,  or  of  the  provisions  of  the 
said  act  of  Congress  in  said  article  mentioned, 
or  that  he  did  then  and  there  commit  or  was 
guilty  of  a  high  crime  in  office.  On  the  con¬ 
trary  ther|of,  protesting  that  the  said  Stanton 
was  not  then  and  there  lawfully  the  Secretary 
for  the  Department  of  War,  this  respondent 
states  that  his  sole  purpose  in  authorizing  the 
said  Thomas  to  act  as  Secretary  for  the  Depart¬ 
ment  of  War  ad  interim  was,  as  is  fully  stated 
in  his  answer  to  the  said  first  article,  to  bring 
the  question  of  the  right  of  the  said  Stanton  to 
hold  said  office,  notwithstanding  his  said  sus¬ 
pension,  and  notwithstanding  the  said  order  of 
removal,  and  notwithstanding  the  said  authority 
of  the  said  Thomas  to  act  as  Secretary  of  War 
ad  interim,  to  the  test  of  a  final  decision  by  the 
Supreme  Court  of  the  United  States,  in  the 
earliest  practicable  mode  by  which  the  question 
could  be  brought  before  that  tribunal. 

This  respondent  did  not  conspire  or  agree  with 
the  said  Thomas,  or  any  other  person  or  persons, 
to  use  intimidation  or  threats  to  hinder  or  pre¬ 
vent  the  said  Stanton  from  holding  the  said  office 
of  Secretary  for  the  Department  of  War,  nor 
did  this  respondent  at  any  time  command  or 
advise  the  said  Thomas  or  any  other  person  or 
persons  to  resort  to  or  use  either  threats  or  in¬ 
timidations  for  that  purpose.  The  only  means 
;a  the  contemplation  or  purpose  of  respondent 
to  be  used  are  set  forth  fully  in  the  said  orders 
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of  February  21,  the  first  addressed  to  Mr.  Stan¬ 
ton  and  the  second  to  the  said  Thomas. 

By  the  first  order,  the  respondent  notified  Mr. 
Stanton  that  he  was  removed  from  the  said  office, 
and  that  his  functions  as  Secretary  for  the  De¬ 
partment  of  War  were  to  terminate  upon  the 
receipt  of  that  order;  and  he  also  thereby  noti¬ 
fied  the  said  Stanton  that  the  said  Thomas  had 
been  authorized  to  act  as  Secretary  for  the  De¬ 
partment  of  War  ad  interim,  and  ordered  the  said 
Stanton  to  transfer  to  him  all  the  records,  books, 
papers,  and  other  public  property  in  his  custody 
and  charge;  and,  by  the  second  order,  this  res¬ 
pondent  notified  the  said  Thomas  of  the  removal 
from  office  of  the  said  Stanton,  and  authorized 
him  to  act  as  Secretary  for  the  Department  ol 
War  ad  interim,  and  directed  him  to  immediately 
enter  upon  the  discharge  of  the  duties  pertain¬ 
ing  to  that  office,  and  to  receive  the  transfer  of 
all  the  records,  books,  papers,  and  other  public 
property  from  Mr.  Stanton  then  in  his  custody 
and  charge. 

Respondent  gave  no  instructions  to  the  said 
Thomas  to  use  intimidation  or  threats  to  enforce 
obedience  to  these  orders.  He  gave  him  no 
authority  to  call  in  the  aid  of  the  military  or 
any  other  force  to  enable  him  to  obtain  pos¬ 
session  of  the  office,  or  of  the  books,  papers, 
records,  or  property  thereof.  The  only  agency 
resorted  to  or  intended  to  be  resorted  to  was  by 
means  of  the  said  executive  orders  requiring 
obedience.  But  the  Secretary  of  the  Depart¬ 
ment  of  War  refused  to  obey  these  orders,  and 
still  holds  undisturbed  possession  and  custody 
of  that  Department,  and  of  the  records,  books, 
papers,  and  other  public  property  therein.  Re¬ 
spondent  further  states  that,  in  execution  of  the 
orders  so  by  this  respondent  given  to  the  said 
Thomas,  he,  the  said  Thomas,  proceeded  in  a 
peaceful  manner  to  demand  of  the  said  Stanton 
a  surrender  to  him  of  the  public  property  in  the 
said  Department,  and  to  vacate  the  possession  of 
the  same,  and  to  allow  him,  the  said  Thomas, 
peaceably  to  exercise  the  duties  devolved  upon 
him  by  authority  of  the  President.  That,  as 
this  respondent  has  been  informed  and  believes, 
the  said  Stanton  peremptorily  refused  obedience 
to  the  orders  so  issued.  Upon  such  refusal,  no 
force  or  threat  of  force  was  used  by  the  said 
Thomas,  by  authority  of  the  President  or  other¬ 
wise,  to  enforce  obedience,  either  then  or  at  any 
subsequent  time. 

This  respondent  doth  here  except  to  the  suffi¬ 
ciency  of  the  allegations  contained  in  said  fourth 
article,  and  states  for  ground  of  exception,  that 
it  is  not  stated  that  there  wa.s  any  agreement 
between  this  respondent  and  the  said  Thomas, 
or  any  other  person  or  persons,  to  use  intimida¬ 
tion  and  threats,  nor  is  there  any  allegation  as 
to  the  nature  of  said  intimidation  and  threats, 
or  that  there  was  any  agreement  to  carry  them 
into  execution,  or  that  any  step  was  taken  or 
agreed  to  be  taken  to  carry  them  into  execu¬ 
tion,  and  that  the  allegation  in  said  article  that 
the  intent  of  said  conspiracy  was  to  use  intim¬ 
idation  and  threats  is  wholly  insufficient,  inas¬ 
much  as  it  is  not  alleged  that  the  said  intent 
formed  the  basis  or  become  a  part  of  any  agree¬ 
ment  between  the  said  alleged  conspirators,  and, 
furthermore,  that  there  is  no  allegation  of  any 
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conspiracy  or  agreement  to  use  mtimirtatioa  oi 
threats. 

ANSWER  TO  ARTICLE  V. 

And  for  answer  to  the  said  fifth  article,  this 
respondent  denies  that  on  the  said  21st  day  of 
February,  1868,  or  at  any  other  time  or  times  in 
the  same  year  before  the  said  2d  day  of  March, 
1868,  or  at  any  prior  or  subsequent  time,  at 
Washington  aforesaid,  or  at  any  other  place,  this 
respondent  did  unlawfully  conspire  with  the 
said  Thomas,  or  with  any  other  person  or  per¬ 
sons,  to  prevent  or  hinder  the  execution  of  the 
said  act  entitled  “  An  act  regulating  the  tenure 
of  certain  civil  ofllces,”  or  that,  in  pursuance  of 
said  alleged  conspiracy,  he  did  unlawfully  at¬ 
tempt  to  prevent  the  said  Edwin  M.  Stanton 
from  holding  said  ofl&ce  of  Secretary  for  the  De¬ 
partment  of  War,  or  that  he*did  thereby  commit, 
or  that  he  was  thereby  guilty  of,  a  high  misde¬ 
meanor  in  office.  Respondent,  protesting  that 
said  Stanton  was  not  then  and  there  Secretary 
for  vhe  Department  of  War,  begs  leave  to  refer 
to  his  answer  given  to  the  fourth  article  and  to 
his  answer  given  to  the  first  article,  as  to  his  in¬ 
tent  and  purpose  in  issuing  the  orders  for  the 
removal  of  Mr.  Stanton  and  the  authority  given 
to  the  said  Thomas,  and  prays  equal  benefit 
therefrom  as  if  the  same  were  here  again  re¬ 
peated  and  fully  set  forth. 

And  this  respondent  excepts  to  the  sufficiency 
of  the  said  filth  article,  ana  states  his  ground 
for  such  exception,  that  it  is  not  alleged  by  what 
means  or  by  what  agreement  the  said  alleged 
conspiracy  was  formed  or  agreed  to  be  carried 
out,  or  in  what  way  the  same  was  attempted  to 
be  carried  out,  or  what  were  the  acts  done  in 
pursuance  thereof. 

ANSWER  TO  ARTICLE  VI. 

And  for  answer  to  the  said  sixth  article,  this 
respondent  denies  that  on  the  said  21st  day  of 
February,  1868,  at  Washington  aforesaid,  or  at 
any  other  time  or  place,  he  did  unlawfully  con¬ 
spire  with  the  said  Thomas  by  force  to  seize, 
take,  or  possess,  the  property  of  the  United 
States  in  the  Department  of  War,  contrary  to 
the  provisions  of  the  said  acts  referred  to  in  the 
said  article,  or  either  of  them,  or  with  intent  to 
violate  either  of  them.  Respondent,  protesting 
that  said  Stanton  was  not  then  and  there  Secre¬ 
tary  for  the  Department  of  War,  not  only  denies 
the  said  conspiracy  as  charged,  but  also  denies 
any  unlawful  intent  in  reference  to  the  custody 
and  charge  of  the  property  of  the  United  States 
in  the  said  Department  of  War,  and  again  refers 
to  his  former  answers  for  a  full  statement  of  his 
intent  and  purpose  in  the  premises. 

ANSWER  TO  ARTICLE  VII. 

And  for  answer  to  the  said  seventh  article, 
respondent  denies  that  on  the  said  21st  day  of 
February,  1868,  at  Washington  aforesaid,  or  at 
anj  other  time  and  place,  he  did  unlawfully  con¬ 
spire  with  the  said  Thomas  with  intent  unlaw¬ 
fully  to  seize,  take,  or  possess  the  property  of  the 
United  States  in  the  Department  of  War  with 
intent  to  violate  or  disregard  the  said  act  in  the 
said  seventh  article  referred  to,  or  that  he  did 
then  and  there  commit  a  high  misdemeanor  in 
office.  Respondent,  protesting  that  the  said 
Stanton  was  not  then  and  there  Secretary  for  the 


Department  of  War,  again  refers  to  his  former 
answers,  in  so  far  as  they  are  applicable,  to  show 
the  intent  with  which  he  proceeded  in  the  prem¬ 
ises,  and  prays  equal  benefit  therefrom  as  if  the 
same  were  here  again  fully  repeated.  Respond¬ 
ent  further  takes  exception  to  the  sufficiency  of 
the  allegations  of  this  article  as  to  the  conspiracy 
alleged,  upon  the  same  grounds  as  stated  in  the 
exception  set  forth  in  his  answer  to  said  article 
fourth. 

ANSWER  TO  ARTICLE  VIII. 

And  for  answer  to  the  said  eighth  article,  this 
respondent  denies  that  on  the  2l8t  day  of  Feb¬ 
ruary,  1868,  at  Washington  aforesaid,  or  at  any 
other  time  and  place,  he  did  issue  and  deliver  to 
the  said  Thomas  the  said  letter  of  authority  set 
forth  in  the  said  eighth  article,  with  the  intent 
unlawfully  to  control  the  disbursements  of  the 
money  appropriated  for  the  military  service  and 
for  the  Department  of  War.  This  respondent, 
protesting  that  there  was  a  vacancy  in  the  office 
of  Secretary  for  the  Department  of  War,  admits 
that  he  did  issue  the  said  letter  of  authority,  and 
he  denies  that  the  same  was  with  any  unlawful 
intent  whatever,  either  to  violate  the  Constitu¬ 
tion  of  the  United  States  or  any  act  of  Congress. 
On  the  contrary,  this  respondent  again  affirms 
that  his  sole  intent  was  to  vindicate  his  authority 
as  President  of  the  United  States,  and  by  peace¬ 
ful  means  to  bring  the  question  of  the  right  of 
the  said  Stanton  to  continue  to  hold  the  said  office 
of  Secretary  of  War  to  a  final  decision  before  the 
Supreme  Court  of  the  United  States,  as  has  been 
hereinbefore  set  forth;  and  he  prays  the  same 
benefit  from  his  answer  in  the  premises  as  if  the 
same  were  here  again  repeated  at  length. 

ANSWER  TO  ARTICLE  IX. 

And  for  answer  to  the  said  ninth  article  the  res¬ 
pondent  states  that  on  the  said  22d  day  of  Feb¬ 
ruary,  1868,  the  following  note  was  addressed 
to  the  said  Emory  by  the  private  secretary  of 
respondent : 

Executive  Mansion, 
Washington,  D.  C.,  February  22, 1868. 

Genekae:  The  President  directs  me  to  say  that  he  will 
be  pleased  to  have  you  call  upon  him  as  early  as  practicable. 

Respectfully  and  truly,  yours, 

William  G.  Moore, 

United  States  Army. 

General  Emory  called  at  the  Executive  Man¬ 
sion  according  to  this  request.  The  object  of 
respondent  was  to  be  advised  by  General  Emory, 
as  commander  of  the  department  of  Washington, 
what  changes  had  been  made  in  the  military 
affairs  of  the  department.  Respondent  had  been 
informed  that  various  changes  had  been  made, 
which  in  nowise  had  been  brought  to  his 
notice  or  reported  to  him  from  the  Department 
of  War,  or  from  any  other  quarter,  and  desired 
to  ascertain  the  facts.  After  the  said  Emory 
had  explained  in  detail  the  changes  which  had 
taken  place,  said  Emory  called  the  attention  of 
respondent  to  a  general  order  which  he  referred 
to  and  which  this  respondent  then  sent  for, when 
it  was  produced.  It  is  as  follows  : 

[General  Orders  No.  17.] 

War  Department,  Adjutant  General’s  Office, 
Washington,  March  14,  1867. 

The  following  acts  of  Congress  are  published  for  the  in¬ 
formation  and  government  of  all  concerned : 

II— Public— No.  85. 

An  Act  making  appropriations  for  the  support  of  the 
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army  for  the  year  ending  June  30,  1863,  and  for  other 

purposes. 

Sec.  2.  And  he  it  further  enacted.  That  the  headquarters 
of  the  General  of  the  army  of  the  United  States  shall  be  at 
the  city  of  Washington,  and  all  orders  and  instructions  re¬ 
lating  to  military  operations  issued  by  the  President  or 
Secretary  of  War  shall  be  issued  through  the  General  of  the 
army,  and  in  case  of  his  inability,  through  the  nextinrank. 
The  General  of  the  army  shall  not  be  removed,  suspended, 
or  relieved  from  command  or  assigned  to  duty  elsewhere 
than  at  said  lieadquarters,  except  at  his  own  request,  with¬ 
out  the  previous  approval  of  the  Senate;  and  any  orders  or 
instructions  relating  to  military  operations  issued  contrary 
to  the  requirements  of  this  section  shall  be  null  and  void; 
and  any  officer  who  shall  issue  orders  or  instructions  con¬ 
trary  to  the  provisions  of  this  section  shall  be  deemed  guilty 
of  a  misdemeanor  in  office;  and  any  officer  of  the  army  who 
s'lall  transmit,  convey,  or  obey  any  orders  or  instructions  so 
issued  contrary  to  the  provisions  of  this  section,  knowing 
that  such  orders  were  so  issued,  shall  be  liable  to  imprison¬ 
ment  for  not  less  than  two  nor  more  than  twenty  years, 
upon  conviction  thereof  in  any  court  of  competent  juris¬ 
diction. 

Approved  March  2, 1867. 

By  order  of  the  Secretary  of  War; 

E.  D,  Townsend, 
Assistant  Adjutant  General. 

General  Emory  not  only  called  the  attention 
of  respondent  to  this  order,  but  to  the  fact  that 
it  was  in  conformity  with  a  section  contained  in 
an  appropriation  act  passed  by  Congress.  Res¬ 
pondent,  after  reading  the  order,  observed : 
“  This  is  not  in  accordance  with  the  Constitution 
of  the  United  States,  which  makes  me  com¬ 
mander-in-chief  of  the  army  and  navy,  or  of 
the  language  of  the  commission  which  you 
hold.”  General  Emory  then  stated  that  this 
order  had  met  respondent’s  approval.  Respond¬ 
ent  then  said  in  reply,  in  substance,  “  Am  I  to 
understand  that  the  President  of  the  United 
States  cannot  give  an  order  but  through  the 
General-in-chief,  or  General  Grant?”  General 
Emory  again  reiterated  the  statement  that  it 
had  met  respondent’s  approval,  and  that  it  was 
the  opinion  of  some  of  the  leading  lawyers  of 
the  country  that  this  order  was  constitutional. 
With  some  further  consideration,  respondent 
then  inquired  the  names  of  the  lawyers  who  had 
given  the  opinion,  and  he  mentioned  the  names 
of  two.  Respondent  then  said  that  the  object 
of  the  law  was  very  evident,  referring  to  the 
clause  in  the  appropriation  act  upon  which  the 
order  purported  to  be  based.  This,  according  to 
respondent’s  recollection,  was  the  substance  of 
the  conversation  had  with  General  Emory. 

Respondent  denies  that  any  allegations  in  the 
said  article  of  any  instructions  or  declarations 
given  to  the  said  Emory,  then  or  at  any  other 
time,  contrary  to  or  in  addition  to  what  is  here¬ 
inbefore  set  forth,  are  true.  Respondent  denies 
that,  in  said  conversation  with  said  Emory,  he 
had  any  other  intent  than  to  express  the  opinions 
then  given  to  the  said  Emory  ;  nor  did  he  then, 
or  at  any  time,  request  or  order  the  said 
Emory  to  disobey  any  law  or  any  order  issued 
in  conformity  with  any  law,  or  intend  to  offer 
any  inducement  to  the  said  Emory  to  violate 
any  law.  What  this  respondent  then  said  to 
General  Emory  was  simply  the  expression  of  an 
opinion  which  he  then  fully  believed  to  be 
sound,  and  which  he  yet  believes  to  be  so — and 
that  is,  that  by  the  express  provisions  of  the 
Constitution,  tnis  respondent,  as  President,  is 
made  the  commander-in-chief  of  the  armies  of 
the  United  States,  and  as  such  he  is  to  be  re¬ 
spected  ;  and  that  his  orders,  whether  issued 
through,  the  War  Department  or  through  the 
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General-in-chief,  or  by  any  other  channel  of  com¬ 
munication,  are  entitled  to  respect  and  obedi¬ 
ence  ;  and  that  such  constitutional  power  cannot 
be  taken  from  him  by  virtue  of  any  act  of 
Congress.  Respondent  doth  therefore  deny  that 
by  the  expression  of  such  opinion  he  did  commit 
or  was  guilty  of  a  high  misdemeanor  in  office. 
And  this  respondent  doth  further  say  that  the 
said  article  nine  lays  no  foundation  whatever  for 
the  conclusion  stated  in  the  said  article,  that  the 
respondent,  by  reason  of  the  allegations  therein 
contained,  was  guilty  of  a  high  misdemeanor  in 
office. 

In  reference  to  the  statement  made  by  General 
Emory,  that  this  respondent  had  approved  of 
said  act  of  Congress  containing  the  section  re¬ 
ferred  to,  the  respondent  admits  that  his  formal 
approval  was  given  to  said  act,  but  accompanied 
the  same  by  the  following  message,  addressed 
and  sent  with  the  act  to  the  House  of  Represen¬ 
tatives,  in  which  House  the  said  act  originated, 
and  from  which  it  came  to  respondent : 

To  the  House  of  Representatives : 

The  act  entitled  “  An  act  making  appropriations  for  the 
support. of  the  army  for  the  year  ending  June  cO,  1868,  and 
for  other  purposes,”  contains  provisions  to  which  I  must  call 
attention.  These  provisions  are  contained  in  the  2d  section, 
which,  in  certain  cases,  virtually  deprives  the  President  of 
his  constitutional  functions  as  commander-in-chief  of  the 
army,  and  in  the  sixth  section,  which  denies  to  ten  States 
of  the  Union  their  constitutional  right  to  protect  them¬ 
selves,  in  any  emergency,  by  means  of  their  own  militia. 
These  provisions  are  out  of  place  in  an  appropriation  act, 
but  I  am  compelled  to  defeat  these  necessary  appropriations 
if  I  withhold  my  signature  from  the  act.  Pressed  by  these 
considerations,  I  feel  constrained  to  return  the  bill  with  my 
signature,  but  to  accompany  it  with  my  earnest  protest 
against  the  sections  which  I  have  indicated. 

Washington,  D.  C.,  March  2,  1867. 

Respondent,  therefore,  did  no  more  than  to 
express  to  said  Emory  the  same  opinion  which 
he  had  expressed  to  the  House  of  Representa¬ 
tives. 

AFSWEE  TO  AETICLE  X. 

And  in  answer  to  the  tenth  article  and  speci¬ 
fications  thereof,  the  respondent  says  that  on  the 
14th  and  15th  days  of  August,  in  the  year  1866, 
a  political  convention  of  delegates  from  all  or 
most  of  the  States  and  Territories  of  the  Union 
was  held  in  the  city  of  Philadelphia,  under  the 
name  and  style  of  the  National  Union  Conven¬ 
tion,  for  the  purpose  of  maintaining  and  advanc¬ 
ing  certain  political  views  and  opinions  before 
the  people  of.  the  United  States,  and  for  their 
support  and  adoption  in  the  exercise  of  the 
constitutional  suffrage,  in  the  election  of  rep¬ 
resentatives  and  delegates  in  Congress,  which 
were  soon  to  occur  in  many  of  the  States  and 
Territories  of  the  Union ;  which  said  conven¬ 
tion,  in  the  course  of  its  proceedings,  and  in 
furtherance  of  the  objects  of  the  same,  adopted 
a  “declaration  of  principles  ”  and  “  an  address 
to  the  people  of  the  United  States,”  and  ap¬ 
pointed  a  committee  of  two  of  its  members  from 
each  State  and  of  one  from  each  Territory  and 
one  from  the  District  of  Columbia  to  wait  upon 
the  President  of  the  United  States  and  present 
to  him  a  copy  of  the  proceedings  of  the  conven¬ 
tion  ;  that  on  the  18th  day  of  said  month  of 
August,  this  committee  waited  upon  the  Presi¬ 
dent  of  the  United  States  at  the  Executive  Man¬ 
sion,  and  was  received  by  him  in  one  of  the 
rooms  thereof,  and  by  their  chairman,  Hon. 
Reverdy  Johnson,  then  and  now  a  Senator  of 
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the  United  States,  acting  and  speaking  in  their 
b -half,  presented  a  copy  of  the  proceedings  of 
the  convention,  and  addressed  the  President  of 
the  United  States  in  a  speech,  of  which  a  copy 
(according  to  a  published  report  of  the  same, 
and,  as  the  respondent  believes,  substantially  a 
correct  report)  is  hereto  annexed  as  a  part  of  this 
answer,  and  marked  Exhibit  C. 

That  thereupon,  and  in  reply  to  the  address  of 
said  committee  by  their  chairman,  this  respond¬ 
ent  addressed  the  said  committee  so  waiting  upon 
him  in  one  of  the  rooms  of  the  Executive  Man¬ 
sion  ;  and  this  respondent  believes  that  this  his 
address  to  said  committee  is  the  occasion  re¬ 
ferred  to  in  the  first  specification  of  the  tenth 
article ;  but  this  respondent  does  not  admit  that 
the  passages  therein  set  forth,  as  if  extracts  from 
a  speech  or  address  of  this  respondent  upon  said 
occasion,  correctly  or  justly  present  his  speech  or 
address  upon  said  occasion,  but,  on  the  contrary, 
this  respondent  demands  and  insists  that  if  this 
honorable  court  shall  deem  the  said  article  and 
the  said  specification  thereof  to  contain  allega¬ 
tion  of  matter  cognizable  by  this  honorable 
court  as  a  high  misdemeanor  in  office,  within  the 
intent  and  meaning  of  the  Constitution  of  the 
United  States,  and  shall  receive  or  allow  proof 
in  support  of  the  same,  that  proof  shall  be  re¬ 
quired  to  be  made  of  the  actual  speech  and  ad¬ 
dress  of  this  respondent  on  said  occasion,  which 
this  respondent  denies  that  said  article  and  speci¬ 
fication  contain  or  correctly  or  justly  represent. 

And  this  respondent,  further  answering  the 
tenth  article  and  the  specifications  thereof,  says 
that  at  Cleveland,  in  the  State  of  Ohio,  and  on 
the  3d  day  of  September,  in  the  year  1866,  he 
was  attended  by  a  large  assemblage  of  his  fel¬ 
low-citizens,  and  in  deference  and  obedience  to 
their  call  and  demand  he  addressed  them  upon 
matters  of  public  and  political  consideration ; 
and  this  respondent  believes  that  said  occasion 
and  address  are  referred  to  in  the  second  speci¬ 
fication  of  the  tenth  article ;  but  this  respond¬ 
ent  does  not  admit  that  the  passages  therein  set 
forth,  as  if  extracts  from  a  speech  of  this  respond¬ 
ent  on  said  occasion,  correctly  or  justly  present 
his  speech  or  address  upon  said  occasion;  but, 
on  the  contrary,  this  respondent  demands  and 
insists  that  if  this  honorable  court  shall  deem 
the  said  article  and  the  second  specification 
thereof  to  contain  allegation  of  matter  cogniz¬ 
able  by  this  honorable  court  as  a  high  misde¬ 
meanor  in  office,  within  the  intent  and  meaning 
of  the  Constitution  of  the  United  States,  and  shall 
receive  or  allow  proof  in  support  of  the  same, 
that  proof  shall  be  required  to  be  made  of  the 
actual  speech  and  address  of  this  respondent  on 
said  occasion,  which  this  respondent  denies  that 
said  article  and  specification  contain  or  correctly 
or  justly  represent. 

And  this  respondent,  further  answering  the 
tenth  article  and  the  specifications  thereof,  says 
that  at  St.  Louis,  in  the  State  of  Missouri,  and 
on  the  8th  day  of  September,  in  the  year  1866, 
he  was  attended  by  a  numerous  assemblage  of 
his  fellow-citizens,  and  in  deference  and  obe¬ 
dience  to  their  call  and  demand  he  addressed 
them  upon  matters  of  public  and  political  con¬ 
sideration  ;  and  this  respondent  nelieves  that 
said  occasion  and  address  are  referred  to  in  the 


third  specification  of  the  tenth  article;  but  thi.s 
respondent  does  not  admit  that  the  passages 
therein  set  forth,  as  if  extracts  from  a  speech  of 
this  respondent  on  said  occasion,  correctly  oi 
justly  present  his  speech  or  address  upon  said 
occasion  ;  but,  on  the  contrary,  this  respondent 
demands  and  insists  that  if  this  honorable  court 
shall  deem  the  said  article  and  the  said  third 
specification  thereof  to  contain  allegation  of 
matter  cognizable  by  this  honorable  court  as  a 
high  misdemeanor  in  office,  within  the  intent 
and  meaning  of  the  Constitution  of  the  United 
States,  and  shall  receive  or  allow  proof  in  sup- 
ort  of  the  same,  that  proof  shall  be  required  to 
e  made  of  the  actual  speech  and  address  of  this 
respondent  on  said  occasion,  which  this  respond¬ 
ent  denies  that  the  said  article  and  specification 
contain  or  correctly  or  justly  represent. 

And  this  respondent,  further  answering  the 
tenth  article,  protesting  that  he  has  not  been 
unmindful  of  the  high  duties  of  his  office,  or  of 
the  harmony  or  courtesies  which  ought  to  exist 
and  be  maintained  between  the  executive  and 
legislative  branches  of  the  Government  of  the 
United  States,  denies  that  he  has  ever  intended 
or  designed  to  set  aside  the  rightful  authority  or 
powers  of  Congress,  or  attempted  to  bring  into 
disgrace,  ridicule,  hatred,  contempt,  or  reproach 
the  Congress  of  the  United  States  or  either 
branch  thereof,  or  to  impair  or  destroy  the  re¬ 
gard  or  respect  of  all  or  any  of  the  good  people 
of  the  United  States  for  the  Congress  or  the  right¬ 
ful  legislative  power  thereof,  or  to  excite  the 
odium  or  resentment  of  all  or  any  of  the  good 
people  of  the  United  States  against  Congress  and 
the  laws  by  it  duly  and  constitutionally  enacted. 
This  respondent  further  says,  that  at  all  times 
he  has,  in  his  official  acts  as  President,  recog¬ 
nized  the  authority  of  the  several  Congre.^ses  of 
the  United  States  as  constituted  and  organized 
during  his  administration  of  the  office  of  Presi¬ 
dent  of  the  United  States. 

And  this  respondent,  further  answering,  says 
that  he  has,  from  time  to  time,  under  his  consti¬ 
tutional  right  and  duty  as  President  of  the 
United  States,  communicated  to  Congress  his 
views  and  opinions  in  regard  to  such  acts  or  res¬ 
olutions  thereof  as,  being  submitted  to  him  as 
President  of  the  United  States  in  pursuance  of 
the  Constitution,  seemed  to  this  respondent  to 
require  such  communications  ;  and  he  has,  from 
time  to  time,  in  the  exercise  of  that  freedom  of 
speech  which  belongs  to  him  as  a  citizen  of  the 
United  States,  and,  in  his  political  relations  as 
Pres-ident  of  the  United  States  to  the  people  of 
the  United  States,  is  upon  fit  occasions  a  duty  of 
the  highest  obligation,  expressed  to  his  fellow- 
citizens  his  views  and  opinions  respecting  the 
measures  and  proceedings  of  Congress  ;  and  that 
in  such  addresses  to  his  fellow-citizens  and  in 
such  his  communications  to  Congress  he  has  ex¬ 
pressed  his  views,  opinions,  and  judgment  of 
and  concerning  the  actual  constitution  of  the 
two  houses  of  Congress  without  representation 
therein  of  certain  States  of  the  Union,  and  of 
the  effect  that  in  wisdom  and  justice,  in  the 
opinion  and  judgment  of  this  respondent.  Con¬ 
gress,  in  its  legislation  and  proceedings,  should 
give  to  this  political  circumstance;  and  whatso¬ 
ever  he  has  thus  communicated  to  Congress  or 
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addressed  to  his  fellow-citizens  or  any  assemblage 
thereof,  this  respondent  says  was  and  is  within 
and  according  to  his  right  and  privilege  as  an 
American  citizen  and  his  right  and  duty  as  Presi¬ 
dent  of  the  United  States. 

And  this  respondent,  not  waiving  or  at  all 
disparaging  his  right  of  freedom  of  opinion  and 
of  freedom  of  speech,  as  hereinbefore  or  herein¬ 
after  more  particularly  set  forth,  but  claiming 
and  insisting  upon  the  same,  further  answering 
the  said  tenth  article,  says  that  the  Views  and 
opinions  expressed  by  this  respondent  in  his  said 
addresses  to  the  assemblages  of  his  fellow-citi¬ 
zens,  as  in  said  article  or  in  this  answer  thereto 
mentioned,  are  not  and  were  not  intended  to  be 
other  or  different  from  those  expressed  by  him  in 
his  communications  to  Congress — that  the  eleven 
States  lately  in  insurrection  never  had  ceased  to 
be  States  of  the  Union,  and  that  they  were  then 
entitled  to  representation  in  Congress  by  loyal 
Representatives  and  Senators  as  fully  as  the 
other  States  of  the  Union,  and  that,  conse¬ 
quently,  the  Congress,  as  then  constituted,  was 
not,  in  fact,  a  Congress  of  all  the  States,  but  a 
Congress  of  only  a  part  of  the  States.  This  re¬ 
spondent,  always  protesting  against  the  unau¬ 
thorized  exclusion  therefrom  of  the  said  eleven 
States,  nevertheless  gave  his  assent  to  all  laws 
passed  by  said  Congress  which  did  not,  in  his 
opinion  and  judgment,  violate  the  Constitution, 
exercising  his  constitutional  authority  of  return¬ 
ing  bills  to  said  Congress  with  his  objections 
when  they  appeared  to  him  to  be  unconstitu¬ 
tional  or  inexpedient. 

And,  further,  this  respondent  has  also  ex¬ 
pressed  the  opinion,  both  in  his  communications 
to  Congress  and  in  his  addresses  to  the  people, 
that  the  policy  adopted  by  Congress  in  reference 
to  the  States  lately  in  insurrection  did  not  tend 
to  peace,  harmony,  and  union,  but,  on  the  con¬ 
trary,  did  tend  to  disunion  and  the  permanent 
disruption  of  the  States;  and  that  in  following 
its  said  policy,  laws  had  been  passed  by  Con¬ 
gress  in  violation  of  the  fundamental  principles 
of  the  government,  and  which  tended  to  con¬ 
solidation  and  despotism ;  and,  such  being  his 
deliberate  opinions,  he  would  have  felt  himself 
unmindful  of  the  high  duties  of  his  ofifice  if  he 
had  failed  to  express  them  in  his  communica¬ 
tions  to  Congress,  or  in  his  addresses  to  the  peo 
pie  when  called  upon  by  them  to  .express  his 
opinions  on  matters  of  public  and  political  con¬ 
sideration. 

And  this  respondent,  further  answering  the 
tenth  article,  says  that  he  has  always  claimed 
and  insisted,  and  now  claims  and  insists,  that 
both  in  his  personal  and  private  capacity  of  a 
citizen  of  the  United  States,  and  in  the  political 
relations  of  the  President  of  the  United  States 
to  the  people  of  the  United  States,  whose  ser¬ 
vant,  under  the  duties  and  responsibilities  of  the 
Constitution  of  the  United  States,  the  President 
of  the  United  States  is,  and  should  always  re¬ 
main,  this  respondent  had  and  has  the  full  right, 
and  in  his  ofiSce  of  President  cf  the  United  States 
is  held  to  the  high  duty  of  forming,  and,  on  fit 
occasions,  expressing,  opinions  of  and  concern¬ 
ing  the  legislation  of  Congress,  proposed  or  com¬ 
pleted,  in  respect  of  its  wisdom,  expediency, 
justice,  worthiness,  objects,  purposes,  and  public 


and  political  motives  and  tendencies;  and  with¬ 
in  and  as  a  part  of  such  right  and  duty  to  form, 
and  on  fit  occasions  to  express,  opinions  of  and 
concerning  the  public  character  and  conduct, 
views,  purposes,  objects,  motives,  and  tendencies 
of  all  men  engaged  in  the  public  service,  as  well 
in  Congress  as  otherwise,  and  under  no  other 
rules  or  limits  upon  this  right  of  freedom  of 
opinion  and  of  freedom  of  speech,  or  of  responsi¬ 
bility  and  amenability  for  the  actual  exercise  of 
such  freedom  of  opinion  and  freedom  of  speech, 
than  attend  upon  such  rights  and  their  exercise 
on  the  part  of  all  other  citizens  of  the  United 
States,  and  on  the  part  of  all  their  public  ser¬ 
vants. 

And  this  respondent,  further  answering  said 
tenth  article,  says  that  the  several  occasions  on 
which,  as  is  alleged  in  the  several  specifications 
of  said  article,  this  respondent  addressed  his 
fellow-citizens  on  subjects  of  public  and  politi¬ 
cal  consideration,  were  not,  nor  was  any  one  of 
them,  sought  or  planned  by  this  respondent; 
but,  on  the  contrary,  each  of  said  occasions 
arose  upon  the  exercise  of  a  lawful  and  accus¬ 
tomed  right  of  the  people  of  the  United  States 
to  call  upon  their  public  servants  and  express 
to  them  their  opinions,  wishes,  and  feelings 
upon  matters  of  public  and  political  considera¬ 
tion,  and  to  invite  from  such,  their  public  ser¬ 
vants,  an  expression  of  their  opinions,  views, 
and  feelings  on  matters  of  public  and  political 
consideration  ;  and  this  respondent  claims  and 
insists  before  this  honorable  court,  and  before 
all  the  people  of  the  United  States,  that  of  or 
concerning  this  his  right  of  freedom  of  opinion 
and  of  freedom  of  speech,  and  this  his  exercise  of 
such  rights  on  all  matters  of  public  and  political 
consideration,  and  in  respect  of  all  public  ser¬ 
vants  or  persons  whatsoever  engaged  in  or  con¬ 
nected  therewith,  this  respondent,  as  a  citizen  or 
as  President  of  the  United  States,  is  not  subject 
to  question,  inquisition,  impeachment,  or  incul¬ 
pation  in  any  form  or  manner  whatsoever. 

And  this  respondent  says  that  neither  the  said 
tenth  article  nor  any  specification  thereof,  nor 
any  allegation  therein  contained,  touches  or  re¬ 
lates  to  any  official  act  or  doing  of  this  resoond- 
ent  in  the  office  of  President  of  the  ifnited 
States  or  in  the  discharge  of  any  of  its  constitu¬ 
tional  or  legal  duties  or  responsibilities ;  but 
said  article  and  the  specifications  and  allegations 
thereof,  wholly  and  in  every  part  thereof  ques¬ 
tion  only  the  discretion  or  propriety  of  freedom 
of  opinion  or  freedom  of  speech  as  exercised  by 
this  respondent  as  a  citizen  of  the  United  States 
in  his  personal  right  and  capacity,  and  without 
allegation  or  imputation  against  this  respondent 
of  the  violation  of  any  law  of  the  United  States 
touching  or  relating  to  freedom  of  speech  or  its 
exercise  by  the  citizens  of  the  United  States  or 
by  this  respondent  as  one  of  the  said  citizens  or 
otherwise;  and  he  denies  that,  by  reason  of  any 
matter  in  said  article  or  its  specifications  alleged, 
he  has  said  or  done  anything  indecent  or  unbe¬ 
coming  in  the  Chief  Magistrate  of  the  United 
States,  or  that  he  has  brought  the  high  office  of 
the  President  of  the  United  States  into  con¬ 
tempt,  ridicule,  or  disgrace,  or  that  he  has  com¬ 
mitted  or  has  been  guilty  of  a  high  misdemeanor 
in  office. 
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ANSWER  TO  ARTICLE  XI. 

And  in  answer  to  the  eleventh  article,  this  re¬ 
spondent  denies  that  on  the  18th  day  of  August, 
in  the  year  1866,  at  the  city  of  Washington,  in 
the  District  of  Columbia,  he  did,  by  public 
speech  or  otherwise,  declare  or  affirm,  in  sub¬ 
stance  or  at  all,  that  the  Thirty-Ninth  Congress 
of  the  United  States  was  not  a  Congress  of  the 
United  States  authorized  by  the  Constitution  to 
exercise  legislative  power  under  the  same,  or 
that  he  did  then  and  there  declare  or  affirm  that 
the  said  Thirty-Nintlf  Congress  was  a  Congress 
of  only  part  of  the  States  in  any  sense  or  mean¬ 
ing  other  than  that  ten  Slates  of  the  Union  were 
denied  representation  therein  ;  or  that  he  ftiade 
any  or  either  of  the  declarations  or  affirmations 
in  this  behalf,  in  the  said  article  alleged,  as  deny¬ 
ing  or  intending  to  deny  that  the  legislation  of 
said  Thirty-Ninth  Congress  was  valid  or 
obligatory  upon  this  respondent,  except  so  far 
as  this  respondent  saw  fit  to  approve  the  same  ; 
and  as  to  the  allegation  in  said  article,  that  he 
did  thereby  intend  or  mean  to  be  understood 
that  the  said  Congress  had  not  power  to  propose 
amendments  to  the  Constitution,  this  respondent 
says  that  in  said  address  he  said  nothing  in  refer¬ 
ence  to  the  subject  of  amendments  of  the  Con¬ 
stitution,  nor  was  the  question  of  the  compe¬ 
tency  of  the  said  Congress  to  propose  such 
amendments,  without  the  participation  of  said 
excluded  States,  at  the  time  of  said  address,  in 
any  way  mentioned  or  considered  or  referred  to 
by  this  respondent,  nor  in  what  he  did  say  had 
he  any  intent  regarding  the  same,  and  he  denies 
the  allegation  so  made  to  the  contrary  thereof. 
But  this  respondent,  in  further  answer  to,  and 
in  respect  of,  the  said  allegations  of  the  said 
eleventh  article  hereinbefore  traversed  and  de¬ 
nied,  claims  and  insists  upon  his  personal  and 
official  right  of  freedom  of  opinion  and  freedom 
of  speech,  and  his  duty  in  his  political  relations 
as  President  of  the  United  States  to  the  people 
of  the  United  States  in  the  exercise  of  such 
freedom  of  opinion  and  freedom  of  speech,  in 
the  same  manner,  form,  and  effect  as  he  has  in 
this  behalf  stated  the  same  in  his  answer  to  the 
said  tdnth  article,  and  with  the  same  effect  as  if 
he  here  repeated  the  same ;  and  he  further  claims 
and  insists,  as  in  said  answer  to  said  tenth  article 
he  has  claimed  and  insisted,  that  he  is  not  sub¬ 
ject  to  question,  inquisition,  impeachment,  or  in¬ 
culpation,  in  any  form  or  manner,  of  or  concern¬ 
ing  such  rights  of  freedom  of  opinion  of  freedom 
of  speech  or  his  said  alleged  exercise  thereof. 

And  this  respondent  further  denies  that  on  the 
21st  of  February,  in  the  year  1868,  or  at  any 
other  time,  at  the  city  of  Washington,  in  the 
District  of  Columbia,  in  pursuance  of  any  such 
declaration  as  is  in  that  behalf  in  said  eleventh 
article  alleged,  or  otherwise,  he  did  unlawfully, 
and  in  disregard  of  the  requirement  of  the  Con¬ 
stitution  that  he  should  take  care  that  the  laws 
should  be  faithfully  executed,  attempt  to  pre¬ 
vent  the  execution  of  an  act  entitled  “An  act 
regulating  the  tenure  of  certain  civil  offices,’’ 
passed  March  2, 1867,  by  unlawfully  devising  or 
contriving,  or  attempting  to  devise  or  contrive, 
means  by  wjiich  he  should  prevent  Edwin  M. 
Stanton  from  forthwith  resuming  the  functions 


of  Secretary  for  the  Department  of  War  ;  or 
by  unlawfully  devising  or  contriving,  or  at¬ 
tempting  to  devise  or  contrive,  means  to  prevent 
the  execution  of  an  act  entitled  “An  act  mak¬ 
ing  appropriations  for  the  support  of  the  army 
for  the  fiscal  year  ending  June  30,  1868,  and  for 
other  purposes,’’  approved  March  2,  1867,  or  to 
prevent  the  execution  of  an  act  entitled  “An 
act  to  provide  for  the  more  efficient  government 
of  the  rebel  States,’’  passed  March  2,  1867. 

And  this  respondent,  further  answering  the 
said  eleventh  article,  says  that  he  has,  in  his  an¬ 
swer  to  the  first  article,  set  forth  in  detail  the 
acts,  steps,  and  proceedings  done  and  taken  by 
this  respondent  to  and  toward  or  in  the  matter 
of  the  suspension  or  removal  of  the  said  Edwin 
M.  Stanton  in  or  from  the  office  of  Secretary  for 
the  Department  of  War,  with  the  times,  modes, 
circumstances,  intents,  views,  purposes,  and 
opinions  of  official  obligation  and  duty  under 
and  with  which  such  acts,  steps,  and  proceedings 
were  done  and  taken ;  and  he  makes  answer  to 
this  eleventh  article  of  the  matters  in  his  answer 
to  the  first  article,  pertaining  to  the  suspension 
or  removal  of  said  Edwin  M.  Stanton,  to  the 
same  intent  and  effect  as  if  they  were  here  re¬ 
peated  and  set  forth. 

And  this  respondent,  further  answering  the 
said  eleventh  article,  denies  lhat  by  means  or 
reason  of  anything  in  said  article  alleged,  this 
respondent,  as  President  of  the  United  States, 
did,  on  the  21st  day  of  February,  1868,  or  at 
any  other  day  or  time,  commit,  or  that  he  was 
guilty  of,  a  high  misdemeanor  in  office. 

And  this  respondent,  further  answering  the 
said  eleventh  article,  says  that  the  same  and  the 
matters  therein  contained  do  not  charge  or 
allege  the  commission  of  any  act  whatever  by 
this  respondent,  in  his  office  of  President  of  the 
United  States,  nor  the  omission  by  this  respond¬ 
ent  of  any  act  of  official  obligation  or  duty  in 
his  office  of  President  of  the  United  States  ;  nor 
does  the  said  article  nor  the  matters  therein  con¬ 
tained  name,  designate,  describe,  or  define  any 
act  or  mode  or  form  of  attempt,  device,  con¬ 
trivance,  or  means,  or  of  attempt  at  device,  con¬ 
trivance  or  means,  whereby  this  respondent  can 
know  or  understand  what  act  or  mode  or  form 
of  attempt,  device,  contrivance  or  means,  or  of 
attempt'  at  device,  contrivance,  or  means,  are 
imputed  to  or  charged  against  this  respondent, 
in  his  office  of  President  of  the  United  States, 
or  intended  so  to  be,  or  whereby  this  respondent 
can  more  fully  or  definitely  make  answer  unto 
the  said  article  than  he  hereby  does. 

And  this  respondent,  in  submitting  to  this 
honorable  court  this  his  answer  to  the  Articles 
of  Impeachment  exhibited  against  him,  respect¬ 
fully  reserves  leave  to  amend  and  add  to  the 
same  from  time  to  time,  as  may  become  neces¬ 
sary  or  proper,  and  when  and  as  such  necessity 
and  propriety  shall  appear. 

Andrew  Johnson 

Henry  Stanbery, 

B.  R.  Curtis, 

Thomas  A.  R.  Nelson, 

William  M.  Evarts, 

W.  S.  Groesbeck, 

Of  Counsel. 
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Same  day — The  President’s  counsel  asked  for 
thirty  days  for  preparation  before  the  trial  shall 
proceed;  which  was  debated  and  disagreed  to — 
yeas  12,  nays  41. 

March  24 — The  Managers  presented  the  rep¬ 
lication  adopted  —  yeas  116,  nays  36  —  by  the 
House  of  Pi.epresentatives,  as  follows  : 

In  the  House  of  Repeesentatives,  United  States, 

March  24, 1868. 

Replication  hy  the  House  of  Representatives  of  the  United 

States  to  the  answer  of  Andrew  Johnson,  President  of  the 

Uiited  States,  to  the  Articles  of  Impeachment  exhibited 

against  him  by  the  House  of  Representatives. 

Tlie  House  of  Representatives  of  the  United  States  have 
considered  the  several  answers  of  Andrew  Johnson,  Pres¬ 
ident  of  the  United  States,  to  the  several  articles  of  im¬ 
peachment  against  him  by  them  exhibited  in  the  name  of 
themselves  and  of  all  the  people  of  the  United  States,  and 
reserving  to  themselves  all  advantage  of  exception  to  the 
insufficiency  of  his  answer  to  each  and  all  of  the  several 
articles  of  impeachment  exhibited  against  said  Andrew 
Johnson,  President  of  the  United  States,  do  deny  each  and 
every  averment  in  said  several  answers,  or  either  of  them, 
which  denies  or  traverses  the  acts,  intents,  crimes,  or  mis¬ 
demeanors  charged  against  said  Andrew  Johnson  in  the  said 
articles  of  impeachment,  or  either  of  them  ;  and  for  replica¬ 
tion  to  said  answer  do  say  that  said  Andrew  Johnson,  Presi¬ 
dent  of  the  United  States,  is  guilty  of  the  high  crimes  and 
misdemeanors  mentioned  in  said  articles,  and  that  the 
House  of  Representatives  are  ready  to  prove  the  same. 

Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 

Edwaed  McPherson, 

Clerk  of  the  House  of  Representatives. 

Same  day — An  order  was  adopted,  finally 
without  a  division,  that  the  Senate  will  com¬ 
mence  the  trial  on  the  30th  inst.,  and  proceed 
with  all  convenient  despatch. 

March  30— Opening  argument  by  Mr.  Butler, 
one  of  the  Managers,  and  some  testimony  intro¬ 
duced. 

March  31,  April  1,  2,  3,  and  4,  the  testimony 
for  the  prosecution  continued,  and  the  case  on 
the  part  of  the  House  substantially  closed. 
Adjourned  till  April  9,  at  the  request  of  the 
President’s  counsel. 

April  9  and  10 — Occupied  by  Judge  Curtis’s 
opening  argument  for  the  defence,  and  in  pre¬ 
senting  testimony. 

April  11,  13,  14,  15,  16, 17,  18,  20,  testimony 
presented. 


April  22 — Argument  begun,  and  continued  on 
April  23,  24,  25,  27,  28,  29,  30,  May  1,  2,  4,  5, 
and  6. 

May  7  and  11  spent  in  determining  rules, 
form  of  question,  &c.  May  12,  adjourned  in 
consequence  of  the  sickness  of  Senator  Howard, 
till  May  16.  _ 

The  Judgment  of  the  Senate. 

May  16 — By  a  vote  of  34  to  19,  it  was  ordered 
that  the  question  on  the  el^eventh  article  be  taken 
first.  [For  Article  XI,  see.page  10.] 

The  vote  was  35  “  guilty,”  19  “  not  guilty,” 
as  follow : 

Guiwty  —  Messrs.  Anthony,  Cameron,  Cattell,  Chandler, 
Cole,  Conkling,  Conness,  Corbett,  Cragin,  Drake,  Edmunds, 
Ferry,  Freliiighuysen,  Harlan,  Howard,  Howe,  Morgan, 
Morrill  of  Maine,  Morrill  of  Vermont,  Morton,  Nye,  Patter¬ 
son  of  New  Hampshire,  Pomeroy,  Ramsey,  Sherman, 
Sprague,  Stewart,  Sumner,  Thayer,  Tipton,  Wade,  Willey, 
Williams,  Wilson,  Yates — 35. 

Not  Guilty— Messrs.  Bayard,  Buckalew,  Davis,  Dixon, 
Doolittle,  Fessenden,  Fowler,  Grimes,  Henderson,  Hendricks, 
Johnson,  McCreery,  Norton,  Patterson  of  Tennessee,  Ross, 
Saulsbury,  Trumbull,  Van  Winkle,  Vickers — 19. 

May  26 — The  second  and  third  articles  were 
voted  upon,  with  the  same  remit  as  on  the 
eleventh :  Guilty  35  ;  Not  Guilty,  19. 

A  motion  that  the  court  do  now  adjourn  sine 
die  was  then  carried — yeas  34,  nays  16,  as  fol¬ 
low  : 

Yeas — Messrs.  Anthony,  Cameron,  Cattell,  Chandler,  Cole, 
Conkling,  Corbett.  Cragin,  Drake,  Edmunds,  Ferry,  Freling- 
huysen,  Harlan,  Howard,  Morgan,  Morrill  of  Maine,  Mor¬ 
rill  of  Vermont,  Morton,  Nye,  Patterson  of  New  Hampshire, 
Pomeroy,  Ramsey,  Sherman,  Sprague,  Stewart,  Sumner, 
Thayer,  Tipton,  Van  Winkle,  Wade,  Willey,  Williams,  Wil¬ 
son,  Yates — 34. 

Nats — Messrs.  Bayard,  Buckalew,  Davis,  Dixon,  Doo¬ 
little,  Fowler,  Henderson,  Hendricks,  Johnson,  McCreery, 
Norton,  Patterson  of  Tennessee,  Ross,  Saulsbury,  Trum¬ 
bull,  Vickers — 16. 

Not  Voting — Conness,  Fessenden,  Grimes,  Howe — 4. 

Judgment  of  acquittal  was  then  entered  by 
the  Chief  Justice  on  the  three  articles  voted 
upon,  and  the  Senate  sitting  as  a  court  for  the 
trial  of  Andrew  Johnson,  President  of  the  United 
States,  upon  Articles  of  Impeachment  exhibited 
by  the  House  of  Representatives,  was  declared 
aajourned  without  day. 


XXV. 


CORRESPONDENCE  BETWEEN  GEN.  GRANT  AND  PRESIDENT  JOHNSON, 

GROWING  OUT  OF  SECRETARY  STANTON^S  SUSPENSION. 


War  Department, 
Washington  City,  February  4,  1868. 

Sir  :  In  answer  to  the  resolution  of  the  House 
of  Representatives  of  the  3d  instant,  I  transmit 
herewith  copies  furnished  me  by  General  Grant 
of  correspondence  between  him  and  the  Presi¬ 
dent,  relating  to  the  Secretary  of  War,  and  which 
he  reports  to  be  all  the  correspondence  he  has 
bad  with  the  President  on  the  subject. 

I  have  had  no  correspondence  with  the  Presi.- 
dent  since  the  12th  of  August  last.  After  the 


action  of  the  Senate  on  his  alleged  reason  for  my 
suspension  from  the  office  of  Secretary  of  War,  I 
resumed  the  duties  of  that  office  as  required  by 
the  act  of  Congress,  and  have  continued  to  dis¬ 
charge  them  without  any  personal  or  written 
communication  with  the  President.  No  orders 
have  been  issued  from  this  department  in  the 
name  of  the  President,  with  my  kr  owledge,  and 
I  have  received  no  orders  from  him. 

The  correspondence  sent  herewith  embraces  all 
the  correspondence  known  to  me  on  the  subiect 
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referred  to  in  the  resolution  of  the  House  of 
Representatives. 

1  have  the  honor  to  be,  sir,  with  great  respect, 
your  obedient  servant,  Edwin  M.  Stanton, 

Secretary  of  War. 

Hon.  ScHUYLEE  Colfax, 

Speaker  of  the  House  of  Representatives. 


1. — GENEEAL  GEANT  TO  THE  PEESIDENT. 

Headquaetees  Aemy  of  the  United  States, 
Washington,  January  24,  1868. 
SiE :  I  have  the  honor,  very  respectfully,  to 
request  to  have,  in  writing,  the  order  which  the 
President  gave  me  verball}’’  on  Sunday,  the  19th 
instant,  to  disregard  the  orders  of  the  Hon.  E.  M. 
Stanton,  as  Secretary  of  War,  until  I  knew,  from 
the  President  himself,  that  they  were  his  orders. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant,  U.  S.  Geant, 

General. 

His  Excellency  A.  Johnson, 

President  of  the  United  States. 


2. — GENEEAL  GEANT  TO  THE  PEESIDENT. 

Headquaetees  Aemy  of  the  United  States, 
Washington,  D.  G.,  January  28,  1868. 

SiE:  On  the  24th  instant,  I  requested  you  to 
ive  me  in  writing  the  instructions  which  you 
ad  previously  given  me  verbally,  not  to  obey 
any  order  from  Hon.  E.  M.  Stanton,  Secretary 
of  War,  unless  I  knew  that  it  came  from  yourself. 
To  this  written  request  I  received  a  message 
that  has  left  doubt  in  my  mind  of  your  inten¬ 
tions.  To  prevent  any  possible  misunderstand¬ 
ing,  therefore,  I  renew  the  request  that  you  will 
give  me  written  instructions,  and,  till  they  are  re¬ 
ceived,  will  suspend  action  on  your  verbal  ones. 

I  am  compelled  to  ask  these  instructions  in 
writing,  in  consequence  of  the  many  and  gross 
misrepresentations  affecting  my  personal  honor, 
circulated  through  the  press  for  the  last  fort¬ 
night,  purporting  to  come  from  the  President,  of 
conversations  which  occurred  either  with  the 
President  privately  in  his  office,  or  in  cabinet 
meeting.  What  is  written  admits  of  no  misun¬ 
derstanding. 

In  view  of  the  misrepresentations  referred  to, 
it  will  be  well  to  state  the  facts  in  the  case. 

gome  time  after  I  assumed  the  duties  of  Secre¬ 
tary  of  War  ad  interim,  the  President  asked  me 
my  views  as  to  the  course  Mr.  Stanton  would 
have  to  pursue,  in  case  the  Senate  should  not 
concur  in  his  suspension,  to  obtain  possession  of 
his  office.  My  reply  was,  in  substance,  that  Mr. 
Stanton  would  have  to  appeal  to  the  courts  to 
reinstate  him,  illustrating  my  position  by  citing 
the  ground  I  had  taken  in  the  case  of  the  Balti¬ 
more  police  commissioners. 

In  that  case  I  did  not  doubt  the  technical 
right  of  Governor  Swann  to  remove  the  old  com¬ 
missioners  and  to  appoint  their  successors.  As 
the  old  commissioners  refused  to  give  up,  how¬ 
ever,  I  contended  that  no  resource  was  left  but 
to  appeal  to  the  courts. 

Finding  that  the  President  was  desirous  of 
keeping  Mr.  Stanton  out  of  office,  whether  sus¬ 
tained  in  the  suspension  or  not,  I  stated  that  I 
had  not  looked  particularly  into  the  tenure  of 
office  bill,  but  that  what  I  had  stated  was  a 


general  principle,  and  if  I  should  change  my 
mind  in  this  particular  case  i  would  inform  him 
of  the  fact. 

Subsequently,  on  reading  the  tenure  of  office 
b.ll  closely,  I  found  that  I  could  not,  without 
violation  of  the  law,  refuse  to  vacate  the  office 
of  Secretary  of  War  the  moment  Mr.  Stanton 
was  reinstated  by  the  Senate,  even  though  the 
President  should  order  me  to  retain  it,  which  he 
never  did. 

Taking  this  view  of  the  subject,  and  learning 
on  Saturday,  the  11th  instant,  that  the  Senate 
had  taken  up  the  subject  of  Mr.  Stanton’s  sus¬ 
pension,  after  some  conversation  with  Lieutenant 
General  Sherman  and  some  members  of  my  staff, 
in  which  I  stated  that  the  law  left  me  no  dis¬ 
cretion  as  to  my  action,  should  Mr.  Stanton  be 
reinstated,  and  that  I  intended  to  inform  the 
President,  I  went  to  the  President  for  the  sole 
purpose  of  making  this  decision  known,  and  did 
so  make  it  known. 

In  doing  this  I  fulfilled  the  promise  made  in 
our  last  preceding  conversation  on  the  subject. 

The  President,  however,  instead  of  accepting 
my  view  of  the  requirements  of  the  tenure  of 
office  bill,  contended  that  he  had  suspended  Mr. 
Stanton  under  the  authority  given  by  the  Con¬ 
stitution,  and  that  the  same  authority  did  not 
preclude  him  from  reporting,  as  an  act  of  court¬ 
esy,  bis  reasons  for  the  suspension  to  the  Senate. 
That,  having  ^pointed  me  under  the  authority 
given  by  the  Constitution,  and  not  under  any 
act  of  Congress,  I  could  not  be  governed  by  the 
act.  I  stated  that  the  law  was  binding  on  me, 
constitutional  or  not,  until  set  aside  by  the 
proper  tribunal.  An  hour  or  more  was  con¬ 
sumed,  each  reiterating  his  views  on  this  subject, 
until,  getting  late,  the  President  said  he  would 
see  me  again. 

I  did  not  agree  to  call  again  on  Monday,  nor 
at  any  other  definite  time,  nor  was  I  sent  for  by 
the  President  until  the  following  Tuesday. 

From  the  11th  to  the  cabinet  meeting  on  the 
14th  instant,  a  doubt  never  entered  my  mind 
about  the  President’s  fully  understanding  my 
position,  namely,  that  if  the  Senate  refused  to 
concur  in  the  suspension  of  Mr.  Stanton,  my 
powers  as  Secretary  of  War  ad  interim  would 
cease,  and  Mr.  Stanton’s  right  to  resume  at  once 
the  functions  of  his  office  would  under  the  law 
be  indisputable,  and  I  acted  accordingly.  With 
Mr.  Stanton  I  had  no  communication,  direct  nor 
indirect,  on  the  subject  of  his  reinstatement,  dur¬ 
ing  his  suspension. 

I  knew  it  had  been  recommended  to  the  Pres¬ 
ident  to  send  in  the  name  of  Governor  Cox,  of 
Ohio,  for  Secretary  of  War,  and  thus  save  all 
embarrassment — a  proposition  that  I  sincerely 
hoped  he  would  entertain  favorably  ;  General 
Sherman  seeing  the  President  at  my  particular 
request  to  urge  this,  on  the  13th  instant. 

On  Tuesday,  (the  day  Mr.  Stanton  re-entered 
the  office  of  the  Secretary  of  War,)  General  Corn- 
stock,  who  had  carried  my  official  letter  an¬ 
nouncing  that,  with  Mr.  Stanton’s  reinstatement 
by  the  Senate,  I  had  ceased  to  be  Secretary  of 
War  ad  interim,  and  who  saw  the  President 
open  and  read  the  communication,  brought  back 
to  me  from  the  President  a  message  that  ha 
wanted  to  see  me  that  day  at  the  cabinet  meet- 
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ing,  after  I  had  made  known  the  fact  that  I  was 
no  longer  Secretary  of  War"^ ad  interim. 

At  this  meeting,  after  opening  it  as  though  I 
were  a  member  of  the  cabinet,  when  reminded 
of  the  notification  already  given  him  that  I  was 
no  longer  Secretary  of  War  ad  interim,  the 
President  gave  a  version  of  the  conversations 
alluded  to  already.  In  this  statement  it  was 
asserted  that  in  both  conversations  I  had  agreed 
to  hold  on  to  the  office  of  Secretary  of  War 
until  displaced  by  the  courts,  or  resign,  so  as  to 
place  the  President  where  he  would  have  been 
had  I  never  accepted  the  office.  After  hearing 
the  President  through,  I  stated  our  conversa¬ 
tions  substantially  as  given  in  this  letter.  I 
will  add  that  my  conversation  before  the  cabi¬ 
net  embraced  other  matter  not  pertinent  here, 
and  is  therefore  left  out. 

I  in  nowise  admitted  the  correctness  of  the 
President’s  statement  of  our  conversations, 
though,  to  soften  the  evident  contradiction  my 
statement  gave,  I  said  (alluding  to  our  first  con¬ 
versation  on  the  subject)  the  President  might 
have  understood  me  the  way  he  said,  namely, 
that  I  had  promised  to  resign  if  I  did  not  resist 
the  reinstatement.  I  made  no  such  promise. 

I  have  the  honor  to  be,  very  respectfully, 
your  obedient  servant, 

U.  S.  Geant,  General. 

His  Excellency  A.  Johnson, 

President  of  the  United  States. 

No.  3. — ENDOESEMENT  OP  THE  PEESIDENT  ON 
GENEEAL  GEANT’s  NOTE  OP  JANUAEY24,  1868. 

Januaey  29, 1868. 

As  requested  in  this  communication,  General 
Grant  is  instructed,  in  writing,  not  to  obey  any 
order  from  the  War  Department,  assumed  to  be 
issued  by  the  direction  of  the  President,  unless 
such  order  is  known  by  the  General  commanding 
the  armies  of  the  United  States  to  have  been 
authorized  by  the  Executive. 

Andeew  Johnson. 

No.  4. — GENEEAL  GEANT  TO  THE  PEESIDENT. 

Eeadquaetees  Aemy  op  the  United  States, 
Washington,  January  30,  1868. 

$IE:  I  have  the  honor  to  acknowledge  the 
return  of  my  note  of  the  24th  instant,  with  your 
endorsement  thereon,  that  I  am  not  to  obey  any 
order  from  the  War  Department  assumed  to  be 
issued  by  the  direction  of  the  President,  unless 
such  order  is  known  by  me  to  have  been  author¬ 
ized  by  the  Executive ;  and  in  reply  thereto  to 
say,  that  I  am  informed  by  the  Secretary  of  War 
that  he  has  not  received  from  the  Executive  any 
order  or  instructions  limiting  or  impairing  his 
authority  to  issue  orders  to  the  army  as  has 
heretofore  been  his  practice  under  the  law  and 
the  customs  of  the  department.  While  this  au¬ 
thority  to  the  War  Department  is  not  counter¬ 
manded,  it  will  be  satisfactory  evidence  to  me 
that  any  orders  issued  from  the  War  Depart¬ 
ment,  by  direction  of  the  President,  are  author¬ 
ized  by  the  Executive. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant,  U.  S.  Geant, 

His  Excellency  A.  Johnson,  General. 

President  of  the  United  States. 


No.  5. — THE  PEESIDENT  TO  GENEEAL  GEANT. 

Executive  Mansion, 

January  31,  1868. 

Geneeal  :  I  have  received  your  communica¬ 
tion  of  the  28th  instant,  renewing  your  request 
of  the  24th,  that  I  should  repeat  in  a  written 
form  my  verbal  instructions  ot  the  19th  instant, 
viz :  That  you  obey  no  order  from  the  honora¬ 
ble  Edwin  M.  Stanton,  as  Secretary  of  War, 
unless  you  have  information  that  it  was  issued 
by  the  President’s  directions. 

In  submitting  this  request,  (with  which  I  com¬ 
plied  on  the  29th  instant,)  you  take  occasion  to 
allude  to  recent  publications  in  reference  to  the 
circumstances  connected  with  the  vacation,  by 
yourself,  of  the  office  of  Secretary  of  War  ad 
interim,  and,  with  the  view  of  correcting  state¬ 
ments,  which  you  term  “gross  misrepresenta¬ 
tions,”  give  at  length  your  own  recollection  of 
the  facts  under  which,  without  the  sanction  of 
the  President,  from  whom  you  had  received  and 
accepted  the  appointment,  you  yielded  the  De¬ 
partment  of  War  to  the  present  incumbent. 

As  stated  in  your  communication,  some  time 
after  you  had  assumed  the  duties  of  Secretary 
of  War  ad  interim,  we  interchanged  views  re¬ 
specting  the  course  that  should  be  pursued  in 
the  event  of  non-concurrence  by  the  Senate  in 
the  suspension  from  office  of  Mr.  Stanton.  I 
sought  that  interview,  calling  myself  at  the  War 
Department.  My  sole  object  in  then  bringing 
the  subject  to  your  attention  was  to  ascertain 
definitely  what  would  be  your  own  action  should 
such  an  attempt  be  made  for  his  restoration  to 
the  War  Department.  That  object  was  accom¬ 
plished,  for  the  interview  terminated  with  the 
distinct  understanding  that  if,  upon  reflection, 
you  should  prefer  not  to  become  a  party  to  the 
controversy,  or  should  conclude  that  it  would 
be  your  duty  to  surrender  the  department  to 
Mr.  Stanton,  upon  action  in  his  favor  by  the 
Senate,  you  were  to  return  the  office  to  me  prior 
to  a  decision  by  the  Senate,  in  order  that,  if  I 
desired  to  do  so,  I  might  designate  some  one 
to  succeed  you.  It  must  have  been  apparent 
to  you  that,  had  not  this  understanding  been 
reached,  it  was  my  purpose  to  relieve  you  from 
the  further  discharge  of  the  duties  of  Secretarv 
of  War  ad  interim,  and  to  appoint  some  other 
person  in  that  capacity. 

Otaer  conversations  upon  this  subject  ensued, 
all  of  them  having,  on  my  part,  the  same  ob¬ 
ject,  and  leading  to  the  same  conclusion,  as  the 
first.  It  is  not  necessary,  however,  to  refer  to 
any  of  them,  excepting  that  of  Saturday,  the  11th 
instant,  mentioned  in  your  communication.  As 
it  was  then  known  that  the  Senate  had  pro¬ 
ceeded  to  consider  the  case  of  Mr.  Stanton,  I 
was  anxious  to  learn  your  determination.  After 
a  protracted  interview,  during  which  the  pro¬ 
visions  of  the  tenure  of  office  bill  were  freely 
discussed,  you  said  that,  as  had  been  agreed 
upon  in  our  first  conference,  you  would  either 
return  the  office  to  my  possession  in  time  to 
enable  me  to  appoint  a  successor  before  final 
action  by  the  Senate  upon  Mr.  Stanton’s  sus¬ 
pension,  or  would  remain  as  its  head,  awaiting 
a  decision  of  the  question  by  judicial  proceed¬ 
ings.  It  was  then  understood  that  there  would 
be  a  further  conference  on  Monday,  by  which 
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time  I  supposed  you  would  be  prepared  to  in¬ 
form  me  of  your  final  decision.  You  failed, 
however,  to  fulfill  the  engagement,  and  on  Tues¬ 
day  notified  me,  in  writing,  of  the  receipt  by 
you  of  ofiicial  notification  of  the  action  of  the 
Senate  in  the  case  of  Mr.  Stanton,  and  at  the 
same  time  informed  me  that  according  to  the 
act  regulating  the  tenure  of  certain  civil  offices 
your  functions  as  Secretary  of  War  ad  interim 
ceased  from  the  moment  of  the  receipt  of  the 
notice.  You  thus,  in  disregard  of  the  under¬ 
standing  between  us,  vacated  the  office  without 
having  given  me  notice  of  your  intention  to  do 
so.  It  is  but  just,  however,  to  say  that  in  your 
communication  you  claim  that  you  did  inform 
me  of  your  purpose,  and  thus  “  fulfilled  the 
promise  made  in  our  last  preceding  conversa¬ 
tion  on  this  subject.”  The  fact  that  such  a 
promise  existed  is  evidence  of  an  arrangement 
of  the  kind  I  have  mentioned.  You  had  found 
in  our  first  conference  “  that  the  President  was 
desirous  of  keeping  Mr.  Stanton  out  of  office, 
whether  sustained  in  the  suspension  or  not.” 
You  knew  what  reasons  had  induced  the  Presi¬ 
dent  to  ask  from  you  a  promise ;  you  also  knew 
that  in  case  your  views  of  duty  did  not  accord 
with  his  own  convictions,  it  was  his  purpose  to 
fill  your  place  by  another  appointment.  Even 
ignoring  the  existence  of  a  positive  understand¬ 
ing  between  us,  these  conclusions  were  plainly 
deducible  from  our  various  conversations.  It  is 
certain,  however,  that  even  under  these  circum¬ 
stances,  you  did  not  offer  to  return  the  place  to 
my  possession,  but,  according  to  your  own  state¬ 
ment,  placed  yourself  in  a  position  where,  could 
I  have  anticipated  your  action,  I  would  have 
been  compelled  to  ask  of  you,  as  I  was  com¬ 
pelled  to  ask  of  your  predecessor  in  the  War 
Department,  a  letter  of  resignation,  or  else  to 
resort  to  the  more  disagreeable  expedient  of  su¬ 
perseding  you  by  a  successor. 

As  stated  in  your  letter,  the  nomination  of 
Governor  Cox,  of  Ohio,  for  the  office  of  Secre¬ 
tary  of  War  was  suggested  to  me.  His  appoint¬ 
ment,  as  Mr.  Stanton’s  successor,  was  urged  in 
your  name,  and  it  was  said  that  his  selection 
would  save  further  embarrassment.  I  did  not 
think  that  in  the  selection  of  a  cabinet  officer  I 
should  be  trammelled  by  such  considerations.  I 
was  prepared  to  take  the  responsibility  of  de¬ 
ciding  the  question  in  accordance  with  my  ideas 
of  constitutional  duty,  and,  having  determined 
upon  a  course  which  1  deemed  right  and  proper, 
was  anxious  to  learn  the  steps  you  would  take 
should  the  possession  of  the  War  Department 
be  demanded  by  Mr.  Stanton.  Had  your  action 
been  in  conformity  to  the  understanding  be¬ 
tween  us,  I  do  not  believe  that  the  embarrass¬ 
ment  would  have  attained  its  present  propor¬ 
tions,  or  that  the  probability  of  its  repetition 
would  have  been  so  great. 

I  know  that,  with  a  view  to  an  early  termina¬ 
tion  of  a  state  of  affairs  so  detrimental  to  the 
public  interests,  you  voluntarily  offered,  both  on 
Wednesday,  the  15th  instant,  and  on  the  suc¬ 
ceeding  Sunday,  to  call  upon  Mr.  Stanton,  and 
urge  upon  him  that  the  good  of  the  service 
required  bis  resignation.  I  confess  that  I  con¬ 
sidered  your  proposal  as  a  sort  of  reparation  for 
the  failure,  on  your  part,  to  act  in  accordance 


with  an  understanding  more  than  once  repeated, 
which  I  thought  had  received  your  full  assent, 
and  under  which  you  could  have  returned  to  me 
the  office  which  I  had  conferred  upon  you,  thus 
saving  yourself  from  embarrassment,  and  leav¬ 
ing  the  responsibility  where  it  properly  be¬ 
longed — with  the  President,  who  is  accountable 
for  the  faithful  execution  of  the  laws. 

I  have  not  yet  been  informed  by  you  whether, 
as  twice  proposed  by  yourself,  you  have  called 
upon  Mr.  Stanton,  and  made  an  effort  to  induce 
him  voluntarily  to  retire  from  the  War  Depart¬ 
ment. 

You  conclude  your  communication  with  a 
reference  to  our  conversation  at  the  meeting  of 
the  cabinet  held  on  Tuesday,  the  14th  instant. 
In  your  account  of  what  then  occurred,  you  say 
that  after  the  President  had  given  his  version  of 
our  previous  conversations,  you  stated  them 
substantially  as  given  in  your  letter ;  that  you 
in  nowise  admitted  the  correctness  of  his  state¬ 
ment  of  them,  “  though,  to  soften  the  evident 
contradiction  my  statement  gave,  I  said  (allud¬ 
ing  to  our  first  conversation  on  the  subject)  the 
President  might  have  understood  me  in  the  way 
he  said,  namely :  that  I  had  promised  to  resign 
if  I  did  not  resist  the  reinstatement.  I  made  no 
such  promise.” 

My  recollection  of  what  then  transpired  is 
diametrically  the  reverse  of  your  narration.  In 
the  presence  of  the  cabinet  I  asked  you : 

First.  If,  in  a  conversation  which  took  place 
shortly  after  your  appointment  as  Secretary  of 
War  ad  interim,  you  did  not  agree  either  to  re¬ 
main  at  the  head  of  the  War  Department  and 
abide  any  judicial  proceedings  that  might  follow 
non-concurrence  by  the  Senate  in  Mr.  Stanton’s 
suspension  ;  or,  should  you  wish  not  to  become 
involved  in  such  a  controversy,  to  put  me  in  the 
same  position  with  respect  to  the  office  as  I 
occupied  previous  to  your  appointment,  by  re¬ 
turning  it  to  me  in  time  to  anticipate  such  action 
by  the  Senate.  This  you  admitted. 

Second.  I  then  asked  you  if,  at  our  conference 
on  the  preceding  Saturday,  I  had  not,  to  avoid 
misunderstanding,  requested  you  to  state  what 
you  intended  to  do,  and  further,  if,  in  reply  to 
that  inquiry,  you  had  not  referred  to  our  former 
conversations,  saying  that  from  them  I  under¬ 
stood  your  position,  and  that  your  action  would 
be  consistent  with  the  understanding  which  had 
been  reached.  To  these  questions  you  also  re¬ 
plied  in  the  affirmative. 

Third.  I  next  asked  if,  at  the  conclusion  of 
our  interview  on  Saturday  it  was  not  understood 
that  we  were  to  have  another  conference  on 
Monday,  before  final  action  by  the  Senate  in 
the  case  of  Mr.  Stanton.  You  replied  that 
that  such  was  the  understanding,  but  that  you 
did  not  suppose  the  Senate  would  act  so  soon  ; 
that  on  Monday  you  had  been  engaged  in  a 
conference  with  General  Sherman,  and  were 
occupied  with  “many  little  matters,”  and  asked 
if  General  Sherman  had  not  called  on  that  day. 
What  relevancy  General  Sherman  s  visit  to  me 
on  Monday  had  with  the  purpose  for  which  you 
were  then  to  have  called,  I  am  at  a  loss  to  per¬ 
ceive,  as  he  certainly  did  not  inform  me  whether 
you  had  determinea  to  retain  possession  of  the 
office,  or  to  afford  me  an  opportunity  to  appoint 
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a  successor  in  advance  of  any  attempted  rein¬ 
statement  of  Mr.  Stanton. 

This  account  of  what  passed  between  us  at 
the  cabinet  meeting  on  the  14th  instant  widely 
differs  from  that  contained  in  your  communica¬ 
tion,  for  it  shows  that  instead  of  having  “stated 
our  conversations  as  given  in  the  letter,”  which 
has  made  this  reply  necessary,  you  admitted 
that  my  recital  of  them  was  entirely  accurate. 
Sincerely  anxious,  however,  to  be  correct  in  my 
statements,  1  have  to-day  read  this  narration  of 
what  occurred  on  the  14th  instant  to  the  mem¬ 
bers  of  the  cabinet  who  were  then  present. 
They,  without  exception,  agree  in  its  accuracy. 

It  is  only  necessary  to  add  that  on  Wednesday 
morning,  the  15th  instant,  you  called  on  me,  in 
company  with  Lieutenant  General  Sherman. 
After  some  preliminary  conversation,  you  re¬ 
marked  that  an  article  in  the  National  Intelli¬ 
gencer  of  that  date  did  you  much  injustice.  I 
replied  that  I  had  not  read  the  Intelligencer  of 
that  morning.  You  then  first  told  me  that  it 
was  your  intention  to  urge  Mr.  Stanton  to  resign 
his  office. 

After  you  had  withdrawn,  I  carefully  read  the 
article  of  which  you  had  spoken,  and  found  that 
its  statements  of  the  understanding  between  us 
were  substantially  correct.  On  the  17th,  I 
caused  it  to  be  read  to  four  of  the  five  members 
of  the  cabinet  who  were  present  at  our  confer¬ 
ence  on  the  14th,  and  they  concurred  in  the 
general  accuracy  of  its  statements  respecting 
our  conversation  upon  that  occasion. 

In  reply  to  your  communication,  I  have 
deemed  it  proper,  in  order  to  prevent  further 
misunderstanding,  to  make  this  simple  recital  of 
facts.  Very  respectfully,  yours. 

General  U.  S.  Geaft, 

Commanding  U.  S.  Armies. 


No.  6. — GENERAL  GRANT  TO  THE  PRESIDENT. 

Headq’rs  Army  of  the  United  States, 
Washington,  February  3,  1868. 

Sir:  I  have  the  honor  to  acknowledge  the 
receipt  of  your  communication  of  the  31st  ultimo, 
in  answer  to  mine  of  the  28th  ultimo.  After  a 
careful  reading  and  comparison  of  it  with  the 
article  in  the  National  Intelligencer  of  the  15th 
ultimo,  and  the  article  over  the  initials  J.  B.  S., 
in  the  New  York  World  of  the  27th  ultimo, 
purporting  to  be  based  upon  your  statement  and 
that  of  the  members  of  your  cabinet  therein 
named,  I  find  it  to  be  but  a  reiteration,  only 
somewhat  more  in  detail,  of  the  “many  and 
gross  misrepresentations”  contained  in  these 
articles,  and  which  my  statement  of  the  facts  set 
forth  in  my  letter  of  28th  ultimo  was  intended 
to  correct;  and  I  here  reassert  the  correctness  of 
my  statements  in  that  letter,  anything  in  yours 
in  reply  to  it  to  the  contrary  notwithstanding. 

I  confess  my  surprise  that  the  cabinet  officers 
referred  to  should  so  greatly  misapprehend  the 
facts  in  the  matter  of  admissions  alleged  to  have 
been  made  by  me  at  the  cabinet  meeting  of  the 
14th  ultimo  as  to  suffer  their  names  to  be  made 
the  basis  of  the  charges  in  the  newspaper  article 
referred  to,  or  agree  in  the  accuracy,  as  you 
affirm  they  do,  of  your  account  of  what  occurred 
at  that  meeting. 


[Part  III. 

You  know  that  we  parted  on  Saturday,  the 
11th  ultimo,  without  any  promise  on  my  part, 
either  express  or  implied,  to  the  effect  that  I 
would  hold  on  to  the  office  of  Secretary  of  Wat 
ad  interim  against  the  action  of  the  Senate,  or, 
declining  to  do  so  myself,  would  surrender  it  to 
you  before  such  action  was  had,  or  that  I  would 
see  you  again  at  any  fixed  time  on  the  subject. 

The  performance  of  the  promises  alleged  by 
you  to  nave  been  made  by  me  would  have  in¬ 
volved  a  resistance  to  law,  and  an  inconsistency 
with  the  whole  history  of  my  connection  with 
the  suspension  of  Mr.  Stanton. 

From  our  conversations,  and  my  written  pro¬ 
test  of  August  1, 1867,  against  the  removal  of  Mr. 
Stanton,  you  must  have  known  that  my  greatest 
objection  to  his  removal  or  suspension  was  the 
fear  that  some  one  would  be  appointed  in  his 
stead  who  would,  by  opposition  to  the  laws  re¬ 
lating  to  the  restoration  of  the  southern  States 
to  their  proper  relations  to  the  government,  em¬ 
barrass  the  army  in  the  performance  of  duties 
especially  imposed  upon  it  by  these  laws ;  and 
it  was  to  prevent  such  an  appointment  that  I 
accepted  the  office  of  Secretary  of  War  ad  in¬ 
terim,  and  not  for  the  purpose  of  enabling  you 
to  get  rid  of  Mr.  Stanton  hj  my  withholding  it 
from  him  in  opposition  to  law,  or  not  doing  so 
myself,  surrendering  it  to  one  who  would,  as 
the  statement  and  assumptions  in  your  commu¬ 
nication  plainly  indicate  was  sought.  And  it 
was  to  avoid  the  same  danger,  as  well  as  to  re¬ 
lieve  you  from  this  personal  embarrassment  in 
which  Mr.  Stanton’s  reinstatement  would  place 
you,  that  I  urged  the  appointment  of  Governor 
Cox,  believing  that  it  would  be  agreeable  to 
you  and  also  to  Mr.  Stanton — satisfied  as  I  was 
that  it  was  the  good  of  the  country,  and  not  the 
office,  the  latter  desired. 

On  the  15th  ultimo,  in  presence  of  General  Sher¬ 
man,  I  stated  to  you  that  I  thought  Mr.  Stanton 
would  resign,  but  did  not  say  that  I  would  ad¬ 
vise  him  to  do  so.  On  the  18th  I  did  agree  with 
General  Sherman  to  go  and  advise  him  to  that 
course,  and  on  the  19th  I  had  an  interview  alone 
with  Mr.  Stanton,  which  led  me  to  the  conclusion 
that  any  advice  to  him  of  the  kind  would  be  use¬ 
less,  and  I  so  informed  General  Sherman. 

Before  I  consented  to  advise  Mr.  Stanton  to 
resign,  I  understood  from  him,  in  a  conversation 
on  the  subject  immediately  after  his  reinstate¬ 
ment,  that  it  was  his  opinion  that  the  act  of 
Congress,  entitled  “  An  act  temporarily  to  sup¬ 
ply  vacancies  in  the  executive  departments  m 
certain  cases,”  approved  February  20, 1863,  was 
repealed  by  subsequent  legislation,  which  ma¬ 
terially  influenced  my  action.  Previous  to  this 
time  I  had  had  no  doubt  that  the  law  of  1863 
was  still  in  force,  and  notwithstanding  my 
action,  a  fuller  examination  of  the  law  leaves  a 
question  in  my  mind  whether  it  is  or  is  not  re¬ 
pealed.  This  being  the  case,  I  could  not  now 
advise  his  resignation,  lest  the  same  danger  I 
apprehended  on  his  first  removal  might  follow. 

The  course  you  would  have  it  understood  I 
agreed  to  pursue  was  in  violation  of  law,  and 
without  orders  from  you ;  while  the  course  I  did 
pursue,  and  which  I  never  doubted  you  fully 
understood,  was  in  accordance  with  law,  and 
not  in  disobedience  of  any  orders  of  my  superior. 
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And  now,  Mr.  President,  when  my  honor  a  s 
a  soldier  and  integrity  as  a  man  have  been  so 
violently  assailed,  pardon  me  for  saying  that 
I  can  but  regard  this  whole  matter,  from  the  be¬ 
ginning  to  the  end,  as  an  attempt  to  involve  me 
in  the  resistance  of  law,  for  which  you  hesitated 
to  assume  the  responsibility  in  orders,  and  thus 
to  destroy  my  character  before  the  country.  I 
am  in  a  measure  confirmed  in  this  conclusion  by 
your  recent  orders  directing  me  to  disobey  orders 
from  the  Secretary  of  War — my  superior  and 
your  subordinate  —  without  having  counter¬ 
manded  his  authority  to  issue  the  orders  I  am 
to  disobey. 

W^ith  the  assurance,  Mr.  President,  that  no¬ 
thing  less  than  a  vindication  of  my  personal 
honor  and  character  could  have  induced  this 
correspondence  on  my  part, 

I  have  the  honor  to  be,  very  respectfully, 
your  obedient  servant,  U.  S.  Grant, 

General. 

His  Excellency  A.  Johnson, 

President  of  the  United  States. 

No,  7. — THE  PRESIDENT  TO  GENERAL  GRANT. 

Executive  Mansion, 

February  10,  1868. 

General  :  The  extraordinary  character  of 
your  letter  of  the  3d  instant  would  seem  to  pre¬ 
clude  any  reply  on  my  part*  but  the  manner 
in  which  publicity  has  been  given  to  the  corres¬ 
pondence  of  which  that  letter  forms  a  part,  and 
the  grave  questions  which  are  involved,  induce 
me  to  take  this  mode  of  giving,  as  a  proper  se¬ 
quel  to  the  communications  which  have  passed 
between  us,  the  statements  of  the  five  members 
of  the  cabinet  who  were  present  on  the  occasion 
of  cur  conversation  on  the  14th  ultimo.  Copies 
of  the  letters,  which  they  have  addressed  to  me 
upon  the  subject,  are  accordingly  herewith  en¬ 
closed. 

You  speak  of  my  letter  of  the  31st  ultimo  as 
a  reiteration  of  the  “many  and  gross  misrepre¬ 
sentations  ”  contained  in  certain  newspaper 
articles,  and  reassert  the  correctness  of  the  state¬ 
ments  contained  in  your  communication  of  the 
28th  ultimo,  adding — and  here  I  give  your  own 
words — “  anything  in  yours  in  reply  to  it  to  the 
contrary  notwithstanding.” 

When  a  controversy  upon  matters  of  fact 
reaches  the  point  to  which  this  has  been  brought, 
further  assertion  or  denial  between  the  immedi¬ 
ate  parties  should  cease,  especially  where,  upon 
either  side,  it  loses  the  character  oi  the  respectful 
discussion  which  is  required  by  the  relations  in 
which  the  parties  stand  to  each  other,  and  de¬ 
generates  in  tone  and  temper.  In  such  a  case, 
if  there  is  nothing  to  rely  upon  but  the  opposing 
statements,  conclusions  must  be  drawn  from 
those  statements  alone,  and  from  whatever  in¬ 
trinsic  probabilities  they  afford  in  favor  of  or 
against  either  of  the  parties.  I  should  not 
shrink  from  this  test  in  this  controversy,  but, 
fortunately,  it  is  not  left  to  this  test  alone.  There 
were  five  cabinet  officers  present  at  the  conver¬ 
sation,  the  detail  of  whicn,  in  my  letter  of  the 
28th  ultimo,  you  allow  yourself  to  say,  contains 
“  many  and  gross  misrepresentations.”  These 
gentlemen  heard  that  conversation  and  have 
read  my  statement.  They  speak  for  themselves, 


and  I  leave  the  proof  without  a  word  of  com¬ 
ment. 

I  deem  it  proper,  before  concluding  this  com¬ 
munication,  to  notice  some  of  the  statements 
contained  in  your  letter. 

You  say  that  a  performance  of  the  promises 
alleged  to  have  been  made  by  you  to  the  Presi¬ 
dent  “  would  have  involved  a  resistance  to  law, 
and  an  inconsistency  with  the  whole  history  of 
my  connection  with  the  suspension  of  Mr.  Stan- 
;on.”  You  then  state  that  you  had  fears  the 
President  would,  on  the  removal  of  Mr.  Stanton, 
appoint  some  one  in  his  place  who  would  em¬ 
barrass  the  army  in  carrying  out  the  reconstruc¬ 
tion  acts,  and  add : 

“  It  was  to  pi'event  such  an  appointment  that  I  accepted 
the  office  of  Secretary  of  War  ad  interim,  and  not  for  the 
purpose  of  enabling  you  to  get  rid  of  Mr.  Stanton,  by  my 
withholding  it  from  him  in  opposition  to  law,  or  not  doing 
so  myself,  surrendering  it  to  one  who  w'ould,  as  the  state¬ 
ments  and  assumptions  in  your  communication  plainly  in¬ 
dicate  was  sought.” 

First  of  all,  you  here  admit  that  from  the  very 
beginning  of  what  you  term  “the  whole  history” 
of  your  connection  with  Mr.  Stanton’s  suspen¬ 
sion,  you  intended  to  circumvent  the  President. 
It  was  to  carry  out  that  intent  that  you  accepted 
the  appointment.  This  was  in  your  mind  at  the 
time  of  your  acceptance.  It  was  not,  then,  in 
obedience  to  the  order  of  your  superior,  as  has 
heretofore  been  supposed,  that  you  assumed  the 
duties  of  the  office.  You  knew  it  was  the  Pre¬ 
sident’s  purpose  to  prevent  Mr.  Stanton  from  re¬ 
suming  the  office  of  Secretary  of  War,  and  you 
intended  to  defeat  that  purpose.  You  accepted 
the  office,  not  in  the  interest  of  the  President, 
but  of  Mr.  Stanton.  If  this  purpose,  so  enter¬ 
tained  by  you,  had  been  confined  to  yourself — 
if,  when  accepting  the  office,  you  had  done  so 
with  a  mental  reservation  to  frustrate  the  Presi¬ 
dent — it  would  have  been  a  tacit  deception.  In 
the  ethics  of  some  persons  such  a  course  is  allow¬ 
able.  But  you  cannot  stand  even  upon  that 
questionable  ground.  The  “  history”  of  your 
connection  with  this  transaction,  as  written  by 
yourself,  places  you  in  a  different  predicament, 
and  shows  that  you  not  only  concealed  your  de¬ 
sign  from  the  President,  but  induced  him  to 
suppose  that  you  would  carry  out  his  purpose  to 
keep  Mr.  Stanton  out  of  office,  by  retaining  it 
yourself  after  an  attempted  restoration  by  the 
Senate,  so  as  to  require  Mr.  Stanton  to  establish 
his  right  by  judicial  decision. 

I  now  give  that  part  of  this  “  history,”  as 
written  by  yourself  in  your  letter  of  the  28th  ult.: 

“Sometime  after  I  assumed  the  duties  of  Secretary  of 
War  ad  interim,  the  President  asked  me  my  views  as  to  the 
course  Mr.  Stanton  would  have  to  pursue,  in  case  the  Senate 
should  not  concur  in  his  suspension,  to  obtain  possession  of 
his  office.  My  reply  was,  iu  substance,  that  Mr.  Stanton 
would  have  to  appeal  to  the  courts  to  reinstate  him,  illus¬ 
trating  my  position  by  citing  the  ground  I  had  taken  in  the 
case  of  the  Baltimore  police  commissioners.” 

Now,  at  that  time,  as  you  admit  in  your  letter 
of  the  3d  instant,  you  held  the  office  for  the 
very  object  of  defeating  an  appeal  to  the  courts. 
In  that  letter  you  say  that  in  accepting  the 
office  one  motive  was  to  prevent  the  President 
from  appointing  some  other  person  who  would 
retain  possession,  and  thus  make  judicial  pro¬ 
ceedings  necessary.  You  knew  the  President 
was  unwilling  to  trust  the  office  with  any  one 
who  would  not,  by  holding  it,  compel  Mr.  Stan- 
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ton  to  resort  to  the  courts.  You  perfectly  un¬ 
derstood  that  in  this  interview  “sometime”  after 
you  accepted  the  office,  the  President,  not  content 
with  your  silence,  desired  an  expression  of  your 
views,  and  you  answered  him,  that  Mr.  Stanton 
“would  have  to  appeal  to  the  courts.”  If  the 
President  had  reposed  confidence  beforehe  knew 
vour  views,  and  that  confidence  had  been  vio¬ 
lated,  it  might  have  been  said  he  made  a  mis¬ 
take  ;  but  a  violation  of  confidence  reposed  after 
that  conversation  was  no  mistake  of  his,  nor  of 
yours.  It  is  the  fact  only  that  needs  be  stated, 
til  at  at  the  date  of  this  conversation  you  did  not 
intend  to  hold  the  office  with  the  purpose  of 
forcing  Mr.  Stanton  into  court,  but  did  hold  it 
then,  and  had  accepted  it,  to  prevent  that  course 
from  being  carried  out.  In  other  words,  you 
said  to  the  President,  “  that  is  the  proper  course 
and  you  said  to  yourself,  “  I  have  accepted  this 
office,  and  now  hold  it,  to  defeat  that  course.” 
The  excuse  you  make  in  a  subsequent  paragraph 
of  that  letter  of  the  26th  ultimo,  that  afterwards 
you  changed  your  views  as  to  what  would  be  a 
proper  course,  has  nothing  to  do  with  the  point 
now  under  consideration.  The  point  is,  that 
before  you  changed  your  views  you  had  secretly 
determined  to  d^o  the  very  thing  which  at  last 
you  did — surrender  the  office  to  Mr.  Stanton. 
You  may  have  changed  your  views  as  to  the 
law,  but  you  certainly  did  not  change  your  views 
as  to  the  course  you  had  marked  out  for  your¬ 
self  from  the  beginning. 

I  will  only  notice  one  more  statement  in  your 
letter  of  the  3d  instant — that  the  performance 
of  the  promises  which  it  is  alleged  were  made  by 
you  would  have  involved  you  in  the  resistance 
of  law.  I  know  of  no  statute  that  would  have 
been  violated  had  you — carrying  out  your  prom¬ 
ises  in  good  faith — tendered  your  resignation 
when  you  concluded  not  to  be  made  a  party  in 
any  legal  proceedings.  You  add  : 

“  I  am  in  a  measure  confirmed  in  this  conclusion  by  your 
recent  orders  directing  me  to  disobey  orders  from  the  Secre¬ 
tary  of  War,  my  superior  and  your  subordinate,  without 
having  countermanded  his  authority  to  issue  the  orders  I 
am  to  disobey.” 

On  the  24th  ultimo  you  addressed  a  note  to 
the  President,  requesting,  in  writing,  an  order, 
given  to  you  verbally  five  days  before,  to  disre¬ 
gard  orders  from  Mr.  Stanton  as  Secretary  of 
War,  until  you  “knew  from  the  President  him¬ 
self  that  they  were  his  orders.” 

On  the  29th,  in  compliance  with  your  request, 
I  did  give  you  instructions  in  writing  “  not  to 
obey  any  order  from  the  War  Department  as¬ 
sumed  to  be  issued  by  the  direction  of  the  Presi¬ 
dent,  unless  such  order  is  known  by  the  General 
commanding  the  armies  of  the  United  States  to 
have  been  authorized  by  the  Executive.” 

There  are  some  orders  which  a  Secretary  of 
War  may  issue  without  the  authority  of  the 
President ;  there  are  others  which  he  issues  sim- 
Dly  as  the  agent  of  the  President,  and  which 
)urport  to  be  “by  direction”  of  the  President. 
I’or  such  orders  the  President  is  responsible,  and 
le  should,  therefore,  know  and  understand  what 
they  are  before  giving  such  “  direction.”  Mr. 
Stanton  states  in  his  letter  of  the  4th  instant, 
which  accompanies  the  published  correspond¬ 
ence.  that  he  “  has  had  no  correspondence  with 
the  President  since  the  12ih  of  August  last;” 
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and  he  further  says,  that  since  he  resumed  the 
duties  of  the  office  he  has  continued  to  discharge 
them  “  without  any  personal  or  written  commu¬ 
nication  with  the  President;”  and  he  adds: 
“  No  orders  have  been  issued  from  this  Depart¬ 
ment  in  the  name  of  the  President  with  my 
knowledge,  and  I  have  received  no  orders  from 
him.” 

It  thus  seems  that  Mr.  Stanton  now  discharges 
the  duties  of  the  War  Department  wittiout  an^ 
reference  to  the  President,  and  without  using  his 
name.  My  order  to  you  had  only  reference  to 
orders  “  assumed  to  be  issued  by  the  direction  of 
the  President.”  It  would  appear  from  Mr. 
Stanton’s  letter  that  you  have  received  no  such 
orders  from  him.  However,  in  your  note  to  the 
President  of  the  30th  ultimo,  in  which  you  ac¬ 
knowledge  the  receipt  of  the  written  order  of 
the  29th,  you  say  that  you  have  been  informed 
by  Mr.  Stanton  that  he  has  not  received  any 
order  limiting  his  authority  to  issue  orders  to  the 
army,  according  to  the  practice  of  the  Depart¬ 
ment,  and  state  that  “  while  this  authority  to  the 
War  Department  is  not  countermanded,  it  will 
be  satisfactory  evidence  to  me  that  any  orders 
issued  from  the  War  Department  by  direction  of 
the  President  are  authorized  by  the  Executive.” 

The  President  issues  an  order  to  you  to  obey 
no  order  from  the  War  Department,  purporting 
to  be  made  “  by  the  direction  of  the  President,” 
until  you  have  referred  it  to  him  for  his  ap¬ 
proval.  You  reply  that  you  have  received  the 
President’s  order,  and  will  not  obey  it,  but  will 
obey  an  order  purporting  to  be  given  by  his  di¬ 
rection,  if  it  comes  from  the  War  Department. 
You  will  not  obey  the  direct  order  of  the  Presi¬ 
dent,  but  will  oney  his  indirect  order.  If,  as 
you  say,  there  has  been  a  practice  in  the  War 
Department  to  issue  orders  in  the  name  of  the 
President  without  his  direction,  does  not  the  pre¬ 
cise  order  you  have  requested,  and  have  re¬ 
ceived,  change  the  practice  as  to  the  General  of 
the  army?  Could  not  the  President  counter¬ 
mand  any  such  order  issued  to  you  from  the  War 
Department?  If  you  should  receive  an  order 
from  that  Department,  issued  in  the  name  of  the 
President,  to  do  a  special  act,  and  an  order  di¬ 
rectly  from  the  President  himself  not  to  do  the 
act,  is  there  a  doubt  which  you  are  to  obey  ? 
You  answer  the  question  when  you  say  to  the 
President,  in  your  letter  of  the  3d  instant,  the 
Secretary  of  War  is  “  my  superior  and  your 
subordinate and  yet  you  refuse  obedience  to 
the  superior  out  of  deference  to  the  subordinate. 

Witnout  further  comment  upon  the  insubor 
dinate  attitude  which  you  have  assumed,  I  am 
at  a  loss  to  know  how  you  can  relieve  yourself 
from  obedience  to  the  orders  of  the  President, 
who  is  made  by  the  Constitution  the  Commander- 
in-Chief  of  tho  army  and  navy,  and  is,  there¬ 
fore,  the  official  superior,  as  well  of  the  Gen¬ 
eral  of  the  army  as  of  the  Secretary  of  War. 

Respectfully,  yours,  Andeew  Johnson. 
General  U.  S.  Geant,  Commanding  Armies  of  the 

United  States,  Washington,  D.  0. 

Copy  of  a  letter  addressed  to  each  of  the  mem¬ 
bers  of  the  cabinet  present  at  the  conversation 
between  the  President  and  General  Grant  on  the 
14th  of  January,  1868: 
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Executive  Maxsiox, 
Washington,  D.  C.,  February  5,  1868. 

Sir:  The  Chronicle  of  this  morning  contains 
a  correspondence  between  the  President  and  Gen¬ 
eral  Grant,  reported  from  the  War  Department, 
in  answer  to  a  resolution  of  the  House  of  Rep¬ 
resentatives.  I  beg  to  call  your  attention  to 
that  correspondence,  and  especially  to  that  part 
of  it  which  refers  to  the  conversation  between 
the  President  and  General  Grant  at  the  cabinet 
meeting  on  the  14th  of  January,  and  to  request 
you  to  state  what  was  said  in  that  conversation. 

Very  respectfully,  yours, 

Andrew  Johnson. 


LETTER  OF  THE  SECRETARY  OF  THE  NAVY. 

Washington,  D.  C.,  February  5,  1868. 

Sir  :  Your  note  of  this  date  was  handed  to  me 
this  evening.  My  recollection  of  the  conversa¬ 
tion  at  the  cabinet  meeting  on  Tuesday,  the  I4th 
of  January,  corresponds  with  your  statement  of 
it  in  the  letter  of  the  31st  ultimo,  in  the  pub¬ 
lished  correspondence.  The  three  points  speci¬ 
fied  in  that  letter,  giving  your  recollection  of  the 
conversation,  are  correctly  stated. 

Very  respectfully, 

Gideon  Welles. 

To  the  President. 


letter  of  the  secretary  of  the  treasury. 

Treasury  Department, 

February  6, 1868. 

Sir:  I  have  received  your  note  of  the  5th 
inst.,  calling  my  attention  to  the  correspondence 
between  yourself  and  General  Grant,  as  pub¬ 
lished  in  the  Chronicle  of  yesterday,  especially 
to  that  part  of  it  which  relates  to  what  occurred 
at  the  cabinet  meeting  on  Tuesday,  the  14th 
ultimo,  and  requesting  me  to  state  what  was  said 
in  the  conversation  referred  to. 

I  cannot  undertake  to  state  the  precise  lan¬ 
guage  used ;  but  I  have  no  hesitation  in  saying 
that  your  account  of  that  conversation,  as  given 
in  your  letter  to  General  Grant  under  date  of 
the  31st  ultimo,  substantially  and  in  all  import¬ 
ant  particulars,  accorded  with  my  recollection 
of  it. 

With  great  respect,  your  obedient  servant, 

Hugh  McCulloch. 

The  President. 


LETTER  OF  THE  POSTMASTER  GENERAL. 

Post  Office  Department, 
Washington,  February  6,  1868. 

Sir  :  I  am  in  receipt  of  your  letter  of  the  5th 
February,  calling  my  attention  to  the  correspond¬ 
ence  published  in  the  Chronicle,  between  the 
President  and  General  Grant,  and  especially  to 
that  part  of  it  which  refers  to  the  conversation 
between  the  President  and  General  Grant  at  the 
cabinet  meeting  on  Tuesday,  the  14th  of  Janu¬ 
ary,  with  a  request  that  I  “  state  what  was  said 
in  that  conversation.” 

In  reply,  I  have  the  honor  to  state  that  I  have 
lead  carefully  the  correspondence  in  question, 
and  particularly  the  letter  of  the  President  to 
General  Grant,  dated  January  31,  1868.  The 
following  extract  from  your  letter  of  the  31st  of 
January  to  General  Grant,  is,  according  to  my 
19 


recollection,  a  correct  statement  of  the  conver¬ 
sation  that  took  place  between  the  President  and 
General  Grant  at  the  cabinet  meeting  on  the 
14th  of  January  last.  In  the  presence  of  the 
cabinet,  the  President  asked  General  Grant 
whether,  “in  a  conversation  which  took  place 
after  his  appointment  as  Secretary  of  War  ad 
interim,  he  did  not  agree  either  to  remain  at  the 
head  of  the  War  Department  and  abide  any  ju¬ 
dicial  proceedings  that  might  follow  the  non¬ 
concurrence  by  the  Senate  in  Mr.  Stanton’s  sus¬ 
pension;  or,  should  he  wish  not  to  become  in¬ 
volved  in  such  a  controversy,  to  put  the  Presi¬ 
dent  in  the  same  position  with  respect  to  the 
office  as  he  occupied  previous  to  General  Grant’s 
appointment,  by  returning  it  to  the  President 
in  time  to  anticipate  such  action  by  the  Senate. 

This  General  Grant  admitted. 

The  President  then  asked  General  Grant  if, 
at  the  conference  on  the  preceding  Saturday,  he 
had  not,  to  avoid  misunderstanding,  requested 
General  Grant  to  state  what  he  intended  to  do; 
and,  further,  if  in  reply  to  that  inquiry  he.  Gen¬ 
eral  Grant,  had  not  referred  to  their  former 
conversations,  saying  that  from  them  the  Presi¬ 
dent  understood  his  position,  and  that  his  (Gen¬ 
eral  Grant’s)  action  would  be  consistent  with 
the  understanding  which  had  been  reached. 

To  these  questions  General  Grant  replied  in 
the  affirmative. 

The  President  asked  General  Grant,  if,  at  the 
conclusion  of  their  interview  on  Saturday,  it 
was  not  understood  that  they  were  to  have 
another  conference  on  Monday,  before  final 
action  by  the  Senate  in  the  case  of  Mr.  Stanton. 

General  Grant  replied  that  such  was  the  un¬ 
derstanding,  but  that  he  did  not  suppose  the 
Senate  would  act  so  soon  ;  that  on  Monday,  he 
had  been  engaged  in  a  conference  with  General 
Sherman,  and  was  occupied  with  “  many  little 
matters,”  and  asked  if  “  General  Sherman  had 
not  called  on  that  day.” 

I  take  this  mode  of  complying  with  the  re¬ 
quest  contained  in  the  President’s  letter  to  me, 
because  my  attention  had  been  called  to  the 
subject  before,  when  the  conversation  between 
the  President  and  General  Grant  was  under  con¬ 
sideration. 

Very  respectfully,  your  obedient  servant, 
Alex.  W.  Randall,. 

Fdsima&ter  General, 

To  the  President. 


letter  of  the  secretary  OF'  THE:  INTERIOB. 

Department  of  the.  Interior, 
Washington,  D.  C.,  February  6;  1868. 
Sir  :  I  am  in  receipt  of  yours  of  yesterday, 
calling  my  attention  to  a  correspondence  be¬ 
tween  yourself  and  General  Grant,  published  in 
the  Chronicle  newspaper,  and  especially  to  that 
part  of  said  correspondence  “which  refers  to  the 
conversation  between  the  President  and' General 
Grant  at  the  cabinet  meeting  on  Tuesday,  the 
14th  of  January,”  and  reque.sting  me  “to  state 
what  was  said  in  that  conversation.” 

In  reply,  I  submit  the  following  statement : 
At  the  cabinet  meeting  on  Tuesday,  the  14th  of 
January,  1868,  General  Grant  appeared  and  took 
his  accustomed  seat  at  the  Board.  When  he 
had  been  reached  in  the  order  of  business,  'the 
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President  asked  him,  as  usual,  if  he  had  any¬ 
thing  to  present. 

In  reply,  the  General,  after  referring  to  a  note 
which  ho  Iiad  that  morning  addressed  to  the 
President,  enclosing  a  copy  of  the  resolution  of 
the  Senate  refusing  to  concur  in  the  reasons  for 
the  suspension  of  Mr.  Stanton,  proceeded  to 
say  that  he  regarded  his  duties  as  Secretary  of 
ad  interim  terminated  by  that  resolution, 
and  that  he  could  not  lawfully  exercise  such 
duties  for  a  moment  after  the  adoption  of  the 
resolution  by  the  Senate  ;  that  the  resolution 
reached  him  last  night,  and  that  this  morning 
he  had  gone  to  the  War  Department,  entered 
the  Secretary’s  room,  bolted  one  door  on  the 
inside,  locked  the  other  on  tlie  outside,  de¬ 
livered  the  key  to  the  Adjutant  General,  and 
proceeded  to  the  headquarters  of  the  army,  and 
addressed  the  note  above  mentioned  to  the  Pres¬ 
ident,  informing  him  that  he  (General  Grant) 
was  no  longer  Secretary  of  War  ad  interim. 

The  President  expressed  great  surprise  at  the 
course  which  General  Grant  had  thought  proper 
to  pursue,  and,  addressing  himself  to  the  General, 
proceeded  to  say,  in  substance,  that  he  had  an¬ 
ticipated  such  action  on  the  part  of  the  Senate, 
and  being  very  desirous  to  have  the  constitu¬ 
tionality  of  the  tenure- of-office  bill  tested,  and 
his  right  to  suspend  or  remove  a  member  of  the 
cabinet  decided  by  the  judicial  tribunals  of  the 
country,  he  had  some  time  ago,  and  shortly  after 
General  Grant’s  appointment  as  Secretary  of 
War  ad  interim,  asked  the  General  what  his 
action  would  be  in  the  event  that  the  Senate 
should  refuse  to  concur  in  the  suspension  of  Mr. 
Stanton,  and  that  the  General  had  then  agreed 
either  to  remain  at  the  head  of  the  War  Depart¬ 
ment  till  a  decision  could  be  obtained  from  the 
court,  or  resign  the  office  into  the  hands  of  the 
President  before  the  case  was  acted  upon  by  the 
Senate,  so  as  to  place  the  President  in  the  same 
situation  he  occupied  at  the  time  of  liis  (Grant’s) 
appointment. 

The  President  further  said  that  the  conversa¬ 
tion  was  renewed  on  the  preceding  Saturday,  at 
which  time  he  asked  the  General  what  he  in¬ 
tended  to  do  if  the  Senate  should  undertake  to 
reinstate  Mr.  Stanton;  in  reply  to  which  the 
General  referred  to  their  former  conversation 
upon  the  same  subject,  and  said  you  understand 
my  position,  and  my  conduct  will  be  conformable 
to  that  understanding;  that  he  (the  General) 
then  expressed  a  repugnance  to  being  made  a 
party  to  a  judicial  proceeding,  saying,  that  he 
would  expose  himself  to  fine  and  imprisonment 
by  doing  so,  as  his  continuing  to  discharge  the 
duties  of  Secretary  of  War  ad  interim,  after  the 
Senate  should  have  refused  to  concur  in  the  sus¬ 
pension  of  Mr.  Stanton,  would  be  a  violation  of 
the  tenure-of  office  bill;  that  in  reply  to  this  he 
(the  President)  informed  General  Grant  he  had 
not  suspended  Mr.  Stanton  under  the  tenure-of- 
office  bill,  but  by  virtue  of  the  powers  conferred 
on  him  by  the  Constitution  ;  and  that  as  to  the 
fine  and  imprisonment,  he  (the  President)  would 
pay  whatever  fine  was  imposed,  and  .submit  to 
whatever  imprisonment  might  be  adjudged 
against  him,  (the  General ;)  that  they  continued 
the  conversation  for  some  time,  discussing  the 
law  at  length ;  and  that  they  finally  separated, 


without  having  reached  a  definite  conclusion, 
and  with  the  understanding  that  the  General 
would  see  the  President  again  on  Monday. 

In  reply.  General  Grant  admitted  that  the 
conversations  had  occurred,  and  said  that  at  the 
first  conversation  he  had  given  it  as  his  opinion 
to  the  President,  that  in  tbe  event  of  non-con¬ 
currence  by  the  Senate  in  the  action  of  the 
President  in  respect  to  the  Secretary  of  War,  the 
question  would  have  to  be  decided  by  the  court ; 
that  Mr.  Stanton  would  have  to  appeal  to  the 
court  to  reinstate  him  in  office;  that  the  ins 
would  remain  in  till  they  could  be  displaced,  and 
the  outs  put  in  by  legal  proceedings ;  and  that 
he  then  thought  so,  and  had  agreed  that  if  he 
should  change  his  mind,  he  would  notify  the 
President  in  time  to  enable  him  to  make  another 
appointment;  but  tiiat  at  the  time  of  the  first 
conversation  he  had  not  looked  very  closely  into 
the  law — that  it  had  recently  been  discussed  by 
the  newspapers,  and  that  this  had  induced  him 
to  examine  it  more  carefully,  and  that  he  had 
come  to  the  conclusion  that  if  the  Senate  should 
refuse  to  concur  in  the  suspension,  Mr.  Stanton 
would  thereby  be  reinstated,  and  that  he  (Grant) 
could  not  continue  thereafter  to  act  as  Secretary 
of  War  ad  interim  without  subjecting  himself  to 
fine  and  imprisonment,  and  that  he  came,  over 
on  Saturday  to  inform  the  President  of  this 
change  in  his  views,  and  did  so  inform  him  ;  that 
the  President  replied  that  he  had  not  suspended 
Mr.  Stanton  under  the  tenure  of-office  bill,  but 
under  the  Constitution,  and  had  appointed  him 
(Grant)  by  virtue  of  the  authority  derived  from 
the  Constitution,  &c.;  that  they  continued  to 
discuss  the  matter  some  time,  and,  finally,  he  left 
without  any  conclusion  having  been  reached, 
expecting  to  see  the  President  again  on  Monday. 
He  then  proceeded  to  explain  why  he  had  not 
called  on  the  President  on  Monday,  saying  that 
he  had  had  a  long  interview  with  General  Sher¬ 
man,  that  various  little  matters  had  occupied  his 
time  till  it  was  late,  and  that  he  did  not  think 
the  Senate  would  act  so  soon,  and  asked:  “  Did 
not  General  Sherman  call  on  you  on  Monday?” 

I  do  not  know  what  passed  between  the  Presi¬ 
dent  and  General  Grant  on  Saturday,  except  as  I 
learned  it  from  the  conversation  between  them 
at  the  cabinet  meeting  on  Tuesday,  and  the  fore¬ 
going  is  substantially  what  then  occurred.  The 
precise  words  used  on  the  occasion  are  not,  of 
course,  given  exactly  in  the  order  in  which  they 
were  spoken,  but  the  ideas  expressed  and  the 
facts  stated  are  faithfully  preserved  and  pre¬ 
sented. 

I  have  the  honor  to  be,  sir,  with  great  respect, 
your  obedient  servant,  0.  H.  Browning. 

The  President. 


LETTER  OF  TEE  SECRETARY  OF  STATE. 

Department  of  State, 
Washington,  February  6,  1868. 

Sir:  The  meeting  to  which  you  refer  in  your 
letter  was  a  regular  cabinet  meetin.g.  While  the 
members  were  assembling,  and  before  the  Presi¬ 
dent  had  entered  the  council  chamber.  General 
Grant,  on  coming  in,  said  to  me  that  he  was  in 
attendance  there  not  as  a  member  of  the  cabinet, 
but  upon  invitation,  and  I  replied  by  the  inquiry 
whether  there  was  a  change  in  the  War  Depart- 
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ment.  After  the  President  had  taken  his  seat 
business  went  on  in  the  usual  way  of  hearing 
matters  submitted  by  the  several  secretaries. 
When  the  time  came  for  the  Secretary  of  War, 
General  Grant  said  that  he  was  now  there,  not  as 
Secretary  of  War,  but  upon  the  President’s  invi¬ 
tation  ;  that  he  had  retired  from  the  War  De¬ 
partment.  A  slight  difference  then  appeared  about 
the  supposed  invitation.  General  Grant  saying 
that  the  officer  who  bad  borne  his  letter  to  the 
President  that  morning,  announcing  his  retire¬ 
ment  from  the  War  Department,  had  told  him 
that  the  President  desired  to  see  him  at  the  cab¬ 
inet;  to  which  the  President  answered,  that 
when  General  Grant’s  communication  was  de¬ 
livered  to  him,  the  President  simply  replied  that 
he  supposed  General  Grant  would  be  very  soon 
at  the  cabinet  meeting.  I  regarded  the  conver¬ 
sation  thus  begun  as  an  incidental  one.  It  went 
on  quite  informally,  and  consisted  of  a  statement 
on  your  part  of  your  views  in  regard  to  the  un¬ 
derstanding  of  the  tenure  upon  which  General 
Grant  had  assented  to  hold  the  War  Department 
ad  interim,  and  of  his  replies  by  way  of  answer 
and  explanation.  It  was  respectful  and  courteous 
on  both  sides.  Being  in  this  conversational 
form,  its  details  could  only  have  been  preserved 
by  verbatim  report.  So  far  as  I  know,  no  such 
report  was  made  at  the  time.  I  can  only  give 
the  general  effect  of  the  conversation.  Certainly 
you  stated  that  although  you  had  reported  the 
reasons  for  Mr.  Stanton’s  suspension  to  the  Sen¬ 
ate,  you  nevertheless  held  that  he  would  not  be 
entitled  to  resume  the  office  of  Secretary  of  War, 
even  if  the  Senate  should  disapprove'of  his  sus¬ 
pension,  and  that  you  had  proposed  to  have  the 
question  tested  by  judicial  process,  to  be  applied 
to  the  person  who  should  be  the  incumbent  of 
the  Department,  under  your  designation  of  Sec- 
rectary  of  War  ad  interim,  in  the  place  of  Mr. 
Stanton.  You  contended  that  this  was  well  un¬ 
derstood  between  yourself  and  General  Grant ; 
that  wdien  he  entered  the  War  Department  as 
Secretary  ad  interim,  he  expressed  his  concur¬ 
rence  in  the  belief  that  the  question  of  Mr.  Stan¬ 
ton’s  restoration  would  be  a  question  for  the 
courts  ;  tliat  in  a  subsequent  conversation  with 
General  Grant  you  had  adverted  to  the  under¬ 
standing  thus  had,  and  that  General  Grant  ex¬ 
pressed  his  concurrence  in  it ;  that  at  some  con¬ 
versation  which  had  been  previously  held  General 
Grant  said  he  still  adhered  to  the  same  construc¬ 
tion  of  the  law,  but  said  if  he  should  change  his 
opinion  he  would  give  you  seasonable  notice  of 
it,  so  that  you  should,  in  any  case,  be  placed  in 
the  same  position  in  regard  to  the  War  Depart¬ 
ment  that  you  were  while  General  Grant  held  it 
ad  interim.  I  did  not  understand  General  Grant 
as  denying,  nor  as  explicitly  admitting  these 
statements  in  the  form  and  full  extent  to  which 
you  made  them.  His  admission  of  them  was 
rather  indirect  and  circumstantial,  though  I  did 
not  understand  it  to  be  an  evasive  one.  He  said 
that  reasoning  from  what  occurred  in  the  case  of 
the  police  in  Maryland,  which  he  regarded  as  a 
parallel  one,  he  was  of  opinion,  and  so  assured 
you,  that  it  woulu  be  his  right  and  duty,  under 
your  instructions,  to  hold  the  War  Office  after 


the  Senate  should  disapprove  of  Mr.  Stanton’s 
suspension,  until  the  question  should  be  decided 
upon  by  the  courts;  that  he  remained  until  very 
recently  of  that  opinion,  and  that  on  the  Satur¬ 
day  before  the  cabinet  meeting  a  conversation 
was  held  between  yourself  and  him,  in  which  the 
subject  was  generally  discussed.  General  Grant’s 
statement  was,  that  in  that  conversation  he  had 
stated  to  you  the  legal  difficulties  which  might 
arise,  involving  fine  and  imprisonment  under  the 
civil-tenure  bill,  and  that  he  did  not  care  to  sub¬ 
ject  himself  to  those  penalties;  that  you  replied 
to  this  remark  that  you  regarded  the  civil-tenure 
bill  as  unconstitutional,  and  did  not  think  its 
penalties  were  to  be  feared,  or  that  you  would 
voluntarily  assume  them  ;  and  you  msisted  that 
General  Grant  should  either  retain  the  office  un¬ 
til  relieved  by  yourself,  according  to  what  you 
claimed  was  the  original  understanding  between 
yourself  and  him,  or,  by  seasonable  notice  of 
change  of  purpose  on  his  part,  put  you  in  the 
same  situation  in  which  you  would  be  if  he  ad¬ 
hered.  You  claimed  that  General  Grant  finally 
said  in  that  Saturday’s  conversation  that  you 
understood  his  views,  and  his  proceedings  there¬ 
after  would  be  consistent  with  what  had  been  so 
understood.  General  Grant  did  not  controvert, 
nor  can  I  say  that  he  admitted  this  last  statement. 
Certainly  General  Grant  did  not  at  any  time  in 
the  cabinet  meeting  insist  that  he  had,  in  the 
Saturday’s  conversation,  either  distinctly  or 
finally  advised  you  df  his  determination  to  retire 
from  the  charge  of  the  War  Department  other¬ 
wise  than  under  your  own  subsequent  direction. 
He  acquiesced  in  your  statement  that  the  Satur¬ 
day’s  conversation  ended  with  an  expectation 
that  there  would  be  a  subsequent  conference  on 
the  subject,  which  he,  as  v;ell  as  yourself,  sup¬ 
posed  could  seasonably  take  place  on  Monday. 
You  then  alluded  to  the  fact  that  General  Grant 
did  not  call  upon  you  on  Monday,  as  you  had 
expected  from  that  conversation.  General  Grant 
admitted  that  it  was  his  expectation  or  purpose 
to  call  upon  you  on  Monday.  General  Grant 
assigned  reasons  for  the  omission.  He  said  he 
was  in  conference  with  General  Sherman ;  that 
there  were  many  little  matters  to  be  attended 
to;  he  had  conversed  upon  the  matter  of  the  in¬ 
cumbency  of  the  War  Department  with  General 
Sherman,  and  he  expected  that  General  Sher- 
*man  would  call  upon  you  on  Monday.  My  own 
mind  suggested  a  further  explanation  ;  but  I  do 
not  remember  whether  it  was  mentioned  or  not, 
namely:  that  it  was  not  supposed  by  General 
Grant  on  Monday  that  the  Senate  would  decide 
the  question  so  promptly  as  to  anticipate  further 
explanation  between  yourself  and  him,  if  delayed 
beyond  that  day.  General  Grant  made  another 
explanation,  that  he  was  engaged  on  Sunday 
with  General  Sherman,  and  I  think  also  on 
Monday,  in  regard  to  the  War  Department  mat¬ 
ter,  with  a  hope,  though  he  did  not  say  in  an 
effort,  to  procure  an  amicable  settlement  of  the 
affair  of  Mr.  Stanton,  and  he  still  hoped  that  it 
would  be  brought  about. 

I  have  the  honor  te  be,  with  great  respect,  your 
obedient  servant,  William  H.  Sewabd. 

To  the  Peesident. 
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8. — GENERAL  GRANT  TO  THE  PRESIDENT. 

Headq,u’rs  Army  of  the  United  States, 
Washington,  D.C.,  i^eirwary  11, 1868. 
His  Excellency  A.  Johnson, 

President  of  the  United  States. 

Sir:  I  have  the  honor  to  acknowledge  the  re¬ 
ceipt  of  your  communication  of  the  10th  instant, 
accompanied  by  statements  of  five  cabinet  min¬ 
isters,  of  their  recollection  of  what  occured  in 
cabinet  meeting  on  the  14th  of  January.  With¬ 
out  admitting  anything  in  these  statements  where 
they  differ  from  anything  heretofore  stated  by 
me,  I  propose  to  notice  only  that  portion  of  your 
communication  wherein  I  am  charged  with  in¬ 
subordination.  I  think  it  will  be  plain  to  the 
reader  of  my  letter  of  the  30th  of  January,  that 
I  did  not  propose  to  disobey  any  legal  order  of 
the  President,  distinctly  given  ;  but  only  gave 
an  interpretation  of  what  would  be  regarded  as 
satisfactory  evidence  of  the  President’s  sanction 
to  orders  communicated  by  the  Secretary  of  War. 
I  will  say  here  that  your  letter  of  the  10th  in¬ 
stant  contains  the  first  intimation  I  have  had 
that  you  did  not  accept  that  interpretation. 

Now,  for  reasons  for  giving  that  interpreta¬ 
tion  :  It  was  clear  to  me,  before  my  letter  of 
January  30th  was  written,  that  I,  the  person 
having  more  public  business  to  transact  with 
the  Secretary  of  War  than  any  other  of  the 
President’s  subordinates,  was  the  only  one  who 
had  been  instructed  to  disregard  the  authority 
of  Mr.  Stanton  where  his  authority  was  derived 
as  agent  of  the  President. 

On  the  27th  of  January  I  received  a  letter  from 
the  Secretary  of  War,  (copy  herewith,)  directing 
me  to  furnish  escort  to  public  treasure  from  the 
Kio  Grande  to  New  Orleans,  &c.,  at  the  request 
of  the  Secretary  of  the  Treasury  to  him.  I  also 
send  two  other  enclosures,  showing  recognition 
of  Mr.  Stanton  as  Secretary  of  War  by  both  the 
Secretary  of  the  Treasury  and  the  Postmaster 
General,  in  all  of  which  cases  the  Secretary  of 
War  had  to  call  upon  me  to  make  the  orders  re¬ 
quested,  or  give  the  information  desired,  and 
where  his  authority  to  do  so  is  derived,  in  my 
view,  as  agent  of  the  President. 

With  an  order  so  clearly  ambiguous  as  that  of 
the  President,  here  referred  to,  it  was  my  duty 
to  inform  the  President  of  my  interpretation  of 
it,  and  to  abide  by  that  interpretation  until  I 
received  other  orders. 

Disclaiming  any  intention,  now  or  heretofore, 
of  disobeying  any  legal  order  of  the  President, 
distinctly  communicated,  I  remain,  very  respect¬ 
fully,  your  obedient  servant, 

U.  S.  Grant,  General. 


LETTER  OF  SECRETARY  STANTON. 

War  Department, 
Washington  City,  January  27,  1868. 

General:  The  Secretary  of  the  Treasury  has 
requested  this  department  to  afford  A.  F.  Ran¬ 
dall,  special  agent  of  the  Treasury  Department, 
such  military  aid  as  may  be  necessary  to  secure 
and  forward  for  deposit  from  Brownsville, 
Texas,  to  New  Orleans,  public  moneys  in  pos¬ 
session  of  custom-house  oflScers  at  Brownsville, 
and  which  are  deemed  insecure  at  that  place. 

You  will  please  give  such  directions  as  you 
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may  deem  proper  to  the  officer  commanding  at 
Brownsville  to  carry  into  effect  the  request  of 
the  Treasury  Department,  the  instructions  to  be 
sent  by  telegraph  to  Galveston,  to  the  care  of 
A.  F.  Randall,  special  agent,  who  is  at  Galveston 
waiting  telegraphic  orders,  there  being  no  tele¬ 
graphic  communication  with  Brownsville,  and 
the  necessity  for  military  protection  to  the  pub¬ 
lic  moneys  being  represented  as  urgent. 

Please  favor  me  with  a  copy  of  such  instruc¬ 
tions  as  you  may  give,  in  order  that  they  may 
be  communicated  to  the  Secretary  of  the  Trea¬ 
sury.  Yours,  truly, 

Edwin  M.  Stanton, 

Secretary  of  War. 

To  General  U.  S.  Grant, 

Commanding  Army  United  States. 

LETTER  OF  SECRETARY  m’cULLOOH. 

Treasury  Department, 
January  29,  1868. 

Sir  :  It  is  represented  to  this  department  that 
a  band  of  robbers  has  obtained  such  a  foothold 
in  the  section  of  country  between  Humboldt 
and  Lawrence,  Kansas,  committing  depreda¬ 
tions  upon  travellers,  both  by  public  and  pri¬ 
vate  conveyance,  that  the  safety  of  the  public 
money  collected  by  the  receiver  of  the  land 
office  at  Humboldt  requires  that  it  should  be 
guarded  during  its  transit  from  Humboldt  to 
Lawrence.  I  have,  therefore,  the  honor  to  re¬ 
quest  that  the  proper  commanding  officer  of  the 
district  may  be  instructed  by  the  War  Depart¬ 
ment,  if  in  the  opinion  of  the  Hon.  Secretary 
of  War  it  can  be  done  without  prejudice  to  the 
public  interests,  to  furnish  a  sufficient  military 
guard  to  protect  such  moneys  as  may  be  in 
transitu  from  the  above  office  for  the  purpose  of 
being  deposited  to  the  credit  of  the  Treasury  of 
the  tjnited  States.  As  far  as  we  are  now  ad¬ 
vised,  such  service  will  not  be  necessary  oftener 
than  once  a  month.  Will  you  please  advise  me 
of  the  action  taken,  that  I.  may  instruct  the 
receiver  and  the  Commissioner  of  the  General 
Land  Office  in  the  matter. 

Very  respectfully,  your  obedient  servant, 

H.  McCulloch, 
Secretary  of  the  Treasury. 

To  the  Hon.  Secretary  of  War. 

Respectfully  referred  to  the  General  of  the 
army  to  give  the  necessary  orders  in  this  case, 
and  to  furnish  this  department  a  copy  for  the 
information  of  the  Secretary  of  the  Treasury. 

By  order  of  the  Secretary  of  War. 

Ed.  Schriver,"  Inspector  General, 


letter  of  the  second  assistant  postmaster 

GENERAL. 

Post  Office  Department, 
Contract  Office, 
Washington,  February  3,  1868. 

Sir:  It  has  been  represented  to  this  depart¬ 
ment  that  in  October  last  a  military  commission 
was  appointed  to  settle  upon  some  general  plan 
of  defence  for  the  Texas  frontiers,  and  that  the 
said  commission  has  made  a  report  recommend¬ 
ing  a  line  of  posts  from  the  Bio  Grande  to  the 
Red  river. 

An  application  is  now  pending  in  this  depart- 
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ment  for  a  change  in  the  course  of  the  San  An¬ 
tonio  and  El  Paso  mail,  so  as  to  send  it  by  way 
of  Forts  Mason,  Griffin,  and  Stockton,  instead 
of  by  camps  Hudson  and  Lancaster.  This 
application  requires  immediate  decision,  but  be¬ 
fore  final  action  can  be  had  thereon  it  is  desired 
to  have  some  official  information  as  to  the  report 
of  the  commission  above  referred  to. 

Accordingly,  I  ha’^e  the  honor  to  request  that 
you  will  cause  this  department  to  be  furnished, 


as  early  as  possible,  with  the  information  de¬ 
sired  in  the  premises,  and  also  with  a  copy  of 
the  report,  if  any  has  been  made  by  the  com¬ 
mission.  Very  respectfully,  &c.,  &c., 

Geoege  W.  McLellan, 
Second  Assistant  Postmaster  General. 
The  Honorable  the  Secretaey  of  Wae. 

Referred  to  the  General  of  the  army  for  report, 

Edwin  M.  Stanton, 

Febeuaet  3, 1868.  Secretary  of  War. 


XXVI- 

LETTERS,  PAPERS,  TESTIMONY,  POLITICO-MILITARY  ORDERS, 

AND  EEPORT  OF  GENERAL  GRANT  * 


General  Grant’s  Orders  respecting  Slaves, 
issued  in  the  Field. 

Headquarters  List,  of  West  Tennessee, 
Fort  Donelson,  February  26,  1862. 
General  Orders,  No.  14. 

I.  General  Order  No.  3,  series  1861,  from 
headquarters  department  of  the  Missouri,  is 
still  in  force  and  musi  be  observed.  The  neces¬ 
sity  of  its  strict  enforcement  is  made  apparent 
by  the  numerous  applications  from  citizens  for 
permissson  to  pass  through  the  camps  to  look  for 
fugitive  slaves.  In  no  case  whatever  will  per¬ 
mission  be  granted  to  citizens  for  this  purpose. 

II.  All  slaves  at  Fort  Donelson  at  the  time  of 
its  capture,  and  all  slaves  within  the  line  of 
military  occupation  that  have  been  used  by  the 
enemy  in  building  fortifications,  or  in  any  man¬ 
ner  hostile  to  the  Government,  will  be  employed 
by  the  quartermaster’s  department  for  the  bene¬ 
fit  of  the  Government,  and  will  under  no  circum¬ 
stances  be  permitted  to  return  to  their  masters. 

III.  It  is  made  the  doty  of  all  officers  of  this 
command  to  see  that  all  slaves  above  indicated 
are  promptly  delivered  to  the  chief  quartermaster 
of  the  district. 

By  order  of  Brig.  Gen.  U.  S.  Grant. 

Jno.  a.  Rawlins,  A.  A.  O, 


Headquarters  Dist.  of  West  Tennessee, 
Corinth,  Miss.,  August  11,  1862. 

General  Orders,  No.  72. 

Recent  acts  of  Congress  prohibit  the  army 
from  returning  fugitives  from  labor  to  their 
claimants,  ana  authorize  the  employment  of 
such  persons  in  the  service  of  the  Government. 
The  following  orders  are  therefore  published  for 
the  guidance  of  the  army  in  this  military  district 
in  this  matter. 

I.  All  fugitives  thus  employed  must  be  regis¬ 
tered,  the  names  of  the  fugitives  and  claimants 
given,  and  must  be  borne  upon  morning  reports 
of  the  command  in  which  they  are  kept,  showing 
how  they  are  employed. 

*  For  other  papers  of  General  Grant,  see  paj^es  67,  68, 120, 
121,122, 123  of  tpe  Mamml  of  1866,  and  73,  74,  and  78  of  the 
Manual  of  1867  ;  or  67,  68,  120,  121,  122, 123,  199,  200,  and 
204  of  the  combined  Manuals. 

c 


II.  Fugitive  slaves  may  be  employed  as  labor¬ 
ers  in  the  quartermaster’s,  subsistence,  and  en¬ 
gineer  departments,  and  wherever  by  such  em¬ 
ployment  a  soldier  may  be  saved  to  the  ranks. 
They  may  be  employed  as  teamsters,  as  com¬ 
pany  cooks  (not  exceeding  four  to  a  company,) 
or  as  hospital  attendants  or  nurses.  Officers  may 
employ  them  as  private  servants,  in  which  latter 
case  the  fugitive  will  not  be  paid  or  rationed  by 
the  Government.  Negroes  not  thus  employed  will 
be  deemed  unauthorized  persons,  and  must  be 
excluded  from  the  camps. 

III.  Officers  and  soldiers  are  prohibited  from 
enticing  slaves  to  leave  their  masters.  When  it 
becomes  necessary  to  employ  this  kind  of  labor, 
commanding  officers  of  posts  or  troops  must 
send  details  (ahvays  under  the  charge  of  a  suita¬ 
ble  non-commissioned  officer)  to  press  into  service 
the  slaves  of  disloyal  persons  to  the  number 
required. 

IV.  Citizens  within  the  reach  of  any  military 
station,  known  to  be  dislojml  and  dangerous, 
may  be  ordered  away  or  arrested,  and  their 
crops  and  stocks  taken  for  the  benefit  of  the 
Government  or  the  use  of  the  army. 

V.  All  property  taken  from  rebel  owners 
must  be  duly  reported  and  used  for  the  benefit 
of  Government,  and  be  issued  to  troops  through 
the  proper  departments,  and,  when  practicable, 
the  act  of  taking  should  be  avowed  by  the  writ¬ 
ten  certificate  of  the  officer  taking,  to  the  owner 
or  agent  of  such  property. 

■It  is  enjoined  on  all  commanding  officers  to 
see  that  this  order  is  strictly  executed.  The  de¬ 
moralization  of  troops  consequent  on  being  left 
to  execute  laws  in  their  own  way,  without  a 
proper  head,  must  be  avoided. 

By  order  of  Maj.  Gen.  U.  S  Grant. 

Jno,  a.  Rawlins,  A.  A.  G. 


Headquarters  Depart,  of  the  Tennessee, 
Milliken’s  Bend,  La.,  April  22,  1863. 

General  Orders,  No.  25.  [Extract.] 

I.  Corps,  division,  and  post  commanders  will 
afford  all  facilities  for  the  completion  of  the 
negro  regiments  now  organizing  in  this  depart¬ 
ment.  Commissaries  will  issue  supplies  and 
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quartermasters  will  furnish  stores  on  the  same 
requisitions  and  returns  as  are  required  from 
other  troops. 

It  is  expected  that  all  commanders  will  espe¬ 
cially  exert  themselves  in  carrying  out  the  policy 
of  the  administration,  not  only  in  organizing  col¬ 
ored  regiments  and  rendering  them  efficient,  but 
also  in  removing  prejudice  against  them.  *  * 

By  order  of  Maj.  Gen.  U.  S.  Geant. 

Jno.  a.  Rawlins,  A.  A.  G. 

Headquartees  Depart,  of  the  Tennessee, 
V ICKSBURG,  Miss.,  August  10,  1863. 

General  Orders,  No.  51. 

I.  At  all  military  posts  in  States  within  the 
department  where  slavery  has  been  abolished 
b.V  the  proclamation  of  the  President  of  the 
United  States,  camps  will  be  established  for  such 
freed  people  of  color  as  are  out  of  employment. 

II.  Commanders  of  posts  or  districts  will  de¬ 
tail  suitable  officers  from  the  army  as  superin¬ 
tendents  of  such  camps.  It  will  be  the  duty  of 
such  superintendents  to  see  that  suitable  rations 
are  drawn  from  the  subsistence  department  for 
such  people  as  are  confided  to  their  care. 

III.  All  such  persons  supported  by  the  Gov- 
ernnient  will  be  employed  in  every  practicable 
way,  so  as  to  avoid,  as  far  as  possible,  their  be¬ 
coming  a  burden  upon  the  Government.  They 
may  be  hired  to  planters,  or  other  citizens,  on 
proper  assurances  that  the  negroes  so  hired  will 
not  be  run  off  beyond  the  military  jurisdiction 
of  the  United  States  ;  they  may  be  employed  on 
any  public  works ;  in  gathering  crops  from 
abandoned  plantations ;  and  generally  in  any 
manner  local  commanders  may  deem  for  the  best 
interests  of  the  Government,  in  compliance  with 
law  and  the  policy  of  the  administration. 

IV.  It  will  be  the  duty  of  the  provost  mar¬ 
shal  at  every  military  post  to  see  that  every 
negro  within  the  jurisdiction  of  the  military 
authority  is  employed  by  some  white  person,  or 
is  sent  to  the  camps  provided  for  freed  people. 

V.  Citizens  may  make  contracts  with  freed 
persons  of  color  for  their  labor,  giving  wages 

er  month  in  money,  or  employ  families  of  them 

y  the  year  on  plantations.  &c.,  feeding,  cloth¬ 
ing,  and  supporting  the  infirm  as  well  as  the 
able-bodied,  and  giving  a  portion — not  less  than 
one-twentieth — of  the  commercial  part  of  their 
crops  in  payment  for  such  service. 

VI.  Where  the  negroes  are  employed  under 
this  authority,  the  parties  employing  will  register 
with  the  provost  marshal  their  names,  occupa¬ 
tion,  and  residence,  and  the  number  of  negroes 
employed.  They  will  enter  into  such  bonds  as 
the  provost  marshal,  with  the  approval  of  the 
local  commander,  may  require,  for  the  kind 
treatment  and  proper  care  of  those  employed, 
and  as  security  against  their  being  carried  be¬ 
yond  the  employer’s  jurisdiction. 

VII.  Nothing  in  this  order  is  to  be  construed 
to  embarrass  the  employment  of  such  colored 
persons  as  may  be  required  by  the  Government. 

By  order  of  Major  General  U.  S.  Geant, 

T.  S.  Bowers,  A.  A.  A.  G. 

Headquarters  Depart,  of  the  Tennessee, 
Vicksburg,  Miss.,  August  23,  1863, 

Ooneral  Orders,  No.  53. 

I.  Hereafter,  negroes  will  not  be  allowed  in 


or  about  the  camps  of  white  troops,  except  such 
as  are  properly  employed  and  controlled. 

II.  They  may  be  employed  in  the  quarter¬ 
master’s  department,  subsistence  department, 
medical  department,  as  hospital  nurses  and  laun¬ 
dresses,  in  the  engineer  department  as  pioneers. 

As  far  as  practicable,  such  as  have  been  or  may 
be  rejected  as  recruits  for  colored  regiments  by 
the  examining  surgeon  will  be  employed  about 
hospitals  and  in  pioneer  corps. 

III.  In  regiments  and  companies  they  may  be 
employed  as  follows :  One  cook  to  each  fifteen 
men,  and  one  teamster  to  each  wagon.  Officers 
may  employ  them  as  servants,  but  notin  greater 
number  than  they  are  entitled  to  commutation 
for. 

IV.  Commanders  of  regimente  and  detach¬ 

ments  will  see  that  all  negroes  in  or  about  their 
respective  camps,  not  employed  as  provided  in 
this  order,  are  collected  and  turned  over  to  the 
provost  marshal  of  the  division,  post,  or  army  I 
corps  to  which  their  regiment  or  detachment  i 
belongs.  ] 

V.  Provost  marshals  will  keep  all  negroes 
thus  coming  into  their  hands  from  straggling  and  I 
wandering  about  until  they  can  be  put  in  charge 

of  the  superintendent  of  the  camp  for  colored 
people  nearest  them ;  and  all  negroes  unem¬ 
ployed,  in  accordance  with  this  or  previous 
orders,  notin  and  about  camps  of  regiments  and  ^ 
detachments,  will  be  required  to  go  into  the 
camps  established  for  negroes,  and  it  is  enjoined 
upon  provost  marshals  to  see  that  they  do  so. 

VI.  Recruiting  for  colored  regiments  in  negro 
camps  will  be  prohibited,  except  when  special 
authority  to  do  so  is  given. 

VII.  All  able  bodied  negro  men  who  are 
found,  ten  days  after  publication  of  this  order, 
without  a  certificate  of  the  officer  or  person  em¬ 
ploying  them,  will  be  regarded  as  unemployed, 
and  may  be  pressed  into  service.  Certificates 
given  to  negroes  must  show  how,  when,  and  by 
whom  they  are  employed,  and  if  as  officers’  ser¬ 
vants,  that  the  officer  employing  them  has  not 
a  greater  number  than  by  law  he  is  entitled  to 
commutation  for. 

By  order  of  Major  General  U.  S.  Grant. 

Jno.  a.  Rawlins,  A.  A.  G. 

Letter  on  Slavery  and  Reconstruction. 

Vicksburg,  Mississippi, 

August  30,  1863. 

Hon.  E.  B.  Washburne. 

Dear  Sir  ;  *  *  *  Tiie  people  of 

the  North  need  not  quarrel  over  the  institution 
of  slavery.  What  Vice  President  Stephens 
acknowledges  the  corner-stone  of  the  Confed¬ 
eracy  is  already  knocked  out.  Slavery  is  already 
dead,  and  cannot  be  resurrected.  It  would  take 
a  standing  array  to  maintain  slavery  in  the 
South,  if  we  were  to  make  peace  to-day,  guaran¬ 
teeing  to  the  South  all  their  former  constitutional 
privileges.  I  never  was  an  abolitionist,  not  even 
what  could  be  called  anti  slavery  ;  but  I  try  to 
judge  fairly  and  honestly,  and  it  became  patent 
to  my  mind  early  in  the  rebellion  that  the  North 
and  South  could  never  live  at  peace  with  each  i 
other  except  as  one  nation,  and  that  without  I 
slavery.  As  anxious  as  I  am  to  see  peace  estab¬ 
lished,  I  would  not,  therefore,  be  willing  to  sea  * 
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any  settlement  nntil  this  question  is  forever 
settled.  Your  sincere  friend, 

_  U.  S,  Geant. 

On  being  a  Candidate  for  Political  Office. 

Nashville,  Tennessee, 

January  20,  1864. 

Hon.  I.  N.  Moeeis. 

Deae  Sie:  Your  letter  of  the  29th  of  Decem¬ 
ber  I  did  not  receive  until  two  days  ago.  I  re¬ 
ceive  many  such,  but  do  not  answer.  Yours, 
however,  is  written  in  such  a  kindly  spirit,  and 
as  you  ask  for  an  answer,  confidentially,  I  will 
not  withhold  it.  Allow  me  to  say,  however,  that 
I  am  not  a  politician,  never  was,  and  hope  never 
to  be,  and  could  not  write  a  political  letter.  My 
only  desire  is  to  serve  the  country  in  her  present 
trials.  To  do  this  efficiently  it  is  necessary  to 
have  the  confidence  of  the  army  and  the  people. 
I  know  no  way  to  better  secure  this  end  than  by 
a  faithful  performance  of  ray  duties.  So  long  as 
I  hold  my  present  position,  I  do  not  believe  that 
I  have  the  right  to  criticize  the  policy  or  orders 
of  those  above  me,  or  to  give  utterance  to  view's 
of  my  own  except  to  the  authorities  at  Washing¬ 
ton,  through  the  General-in-Chief  of  the  army. 
In  this  respect,  I  know  I  have  proven  myself  a 
“  good  soldier.” 

in  your  letter  you  say  that  I  have  it  in  my 
power  to  be  the  next  President.  This  is  the  last 
thing  in  the  world  I  desire.  I  would  regard  such 
a  consummation  as  being  highly  unfortunate  for 
myself,  if  not  for  the  country.  Through  Provi¬ 
dence  I  have  attained  to  more  than  I  ever  hoped, 
and  with  the  position  I  now'  hold  in  the  regular 
army,  if  allowed  to  retain  it,  will  be  more  than 
satisfied.  I  certainly  shall  never  shape  a  senti¬ 
ment,  or  the  expression  of  a  thought,  with  a  view 
of  being  candid.ate  for  office.  1  scarcely  know 
the  inducement  that  could  be  held  out  to  me  to 
accept  office,  and  unhesitatingly  say  that  I  in¬ 
finitely  prefer  my  present  position  to  that  of  any 
civil  office  within  the  gift  of  the  people. 

This  is  a  private  letter  to  you,  not  intended 
for  others  to  see  or  read,  because  I  want  to  avoid 
being  heard  from  by  the  public  except  through 
acts  in  the  performance  of  my  legitimate  duties. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant,  _  U.  S.  Geant. 

On  Results  of  “Peace  on  any  Terms.” 

Headq’es  Aemies  of  the  United  States, 
City  Point,  Va.,  August  16,  1864. 
Hon.  E.  B.  Washbuene. 

Deae  Sie  :  I  state  to  all  citizens  who  visit  me 
that  all  we  want  now  to  insure  an  early  restor¬ 
ation  of  the  Union,  is  a  determined  unity  of 
sentiment  North.  The  rebels  have  now  in  their 
ranks  their  last  man.  The  little  boys  and  old 
men  are  guarding  prisons,  guarding  railroad 
bridges,  and  forming  a  good  part  of  their  gar¬ 
risons  for  entrenched  positions. 

A  man  lost  by  them  cannot  be  replaced.  They 
have  robbed  alike  the  cradle  and  the  grave  to 
get  their  present  force.  Besides  what  they  lose 
in  frequent  skirmishes  and  battles,  they  are  now 
Ipsing,  from  desertions  and  other  causes  at  least 
one  regiment  per  day.  With  this  drain  upon 
them  the  ehd  is  not  far  distant  if  we  will  only 
be  true  to  ourselves.  Their  only  hope  now  is  in 


a  divided  North.  This  might  give  them  rein¬ 
forcements  from  Tennessee,  Kentucky,  Mary¬ 
land,  and  Missouri,  while  it  would  weaken  us. 
With  the  draft  quietly  enforced,  the  enemy 
would  become  despondent  and  would  make  but 
little  resistance. 

I  have  no  doubt  but  the  enemy  are  exceed¬ 
ingly  anxious  to  hold  out  until  after  the  Presi¬ 
dential  election.  They  have  many  hopes  from 
its  effects.  They  hope  a  counter  revolution; 
they  hope  the  election  of  a  peace  candidate ;  in 
fact,  like  Micawber,  they  hope  for  something  to 
turn  up.  Our  peace  friends,  if  they  expect  peace 
from  separation,  are  much  mistaken.  It  would 
be  but  the  beginning  of  war,  with  thousands  of 
northern  men  joining  the  South,  because  of  our 
disgrace  in  allowing  separation.  To  have  “peace 
on  any  terms,”  the  South  would  demand  the 
restoration  of  their  slaves  alread}'  freed.  They 
would  demand  indemnity  for  losses  sustained, 
and  they  would  demand  a  treaty  which  would 
make  the  North  slave-hunters  for  the  South. 
They  would  demand  pay  or  the  restoration  of 
every  slave  escaping  to  the  North. 

Yours,  truly,  _  U.  S.  Geant. 

On  Filling  the  Armies. 

City  Point,  September  13,  1864, 

10.30,  a.  m. 

Hon.  Edwin  M.  Stanton,  Secretary  of  War. 

We  ought  to  have  the  whole  number  of  men 
called  for  by  the  President  in  the  shortest  possi¬ 
ble  time.  Prompt  action  in  filling  our  armies 
will  have  more  effect  upon  the  enemy  than  a 
victory  over  them.  They  profess  to  believe,  and 
make  their  men  believe,  there  is  such  a  partj’’ 
North  in  favor  of  recognizing  southern  independ¬ 
ence,  that  the  draft  cannot  be  enforced.  Let 
them  be  undeceived.  Deserters  come  into  our 
lines  daily,  who  tell  us  that  the  men  are  nearly 
universally  tired  of  the  war,  and  that  desertions 
would  be  much  more  frequent,  but  that  they  be¬ 
lieve  peace  will  be  negotiated  after  the  fall  elec¬ 
tion. 

The  enforcement  of  the  draft  and  prompt  filling 
up  of  our  armies  will  save  the  shedding  of  blood 
to  an  immense  degree. 

U.  S.  Geant,  Lieutenant  General. 


On  Protecting  Colored  Soldiers. 

Headq’es  Aemies  of  the  United  States, 

October  29,  1864. 

General  R.  E.  Lee,  C.  S.  A., 

Commanding  Army  Northern  Virginia. 

General;  Understanding  from  your  letter  of 
the  19th  that  the  colored  prisoners  w'ho  are  em¬ 
ployed  at  work  in  the  trenches  near  Fort  Gilmer 
have  been  withdrawn,  I  have  directed  the  v;ith- 
drawal  of  the  Confederate  prisoners  employed  in 
the  Dutch  Gap  canal. 

I  shall  always  regret  the  necessity  of  retaliat¬ 
ing  for  wrongs  done  our  soldiers  ;  but  regard  it 
my  duty  to  protect  all  persons  received  into  the 
army  of  the  United  States,  regardless  of  color  oi 
nationality.  When  acknowledged  soldiers  of 
the  Government  are  captured  they  must  be  treat¬ 
ed  as  prisoners  of  war.  or  such  treatment  as  they 
receive  will  be  inflicted  upon  an  equal  number  of 
prisoners  held  by  us. 

I  have  nothing  to  do  with  the  discussion  of 
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the  slavery  question  ;  therefore  decline  answer¬ 
ing  the  arguments  adduced  to  show  the  right  to 
return  to  former  owners  such  negroes  as  are  cap¬ 
tured  from  our  army. 

In  answer  to  the  question  at  the  conclusion  of 
your  letter,  I  have  to  state  that  all  prisoners  of 
war  falling  into  my  hands  shall  receive  the  kind¬ 
est  treatment  possible,  consistent  with  securing 
them,  unless  I  have  good  authority  for  believing 
any  number  of  our  men  are  being  treated  other¬ 
wise.  Then,  painful  as  it  may  be  to  me,  I  shall 
inflict  like  treatment  on  an  equal  number  of  Con¬ 
federate  prisoners. 

Hoping  that  it  may  never  become  my  duty  to 
order  retaliation  upon  any  man  held  as  a  prisoner 
of  war,  I  have  the  honor  to  be,  very  respectfully, 
your  obedient  servant, 

U.  S.  Geant,  Lieutenant  General. 


General  Grant’s  Testimony  before  the  Committee 
on  the  Conduct  of  the  War,  on  Exchange  of 
Prisoners,  February  11,  1865. 

Q.  It  is  stated,  upon  what  authority  I  do  not 
know,  that  you  are  charged  entirely  with  the 
exchange  of  prisoners.  A.  That  is  correct.  And 
what  is  more,  I  have  efliected  an  arrangement  for 
the  exchange  of  prisoners,  man  for  man  and 
ofiicer  for  officer,  or  his  equivalent,  according  to 
the  old  cartel,  until  one  or  the  other  party  has 
exhausted  the  number  they  now  hold.  I  get  a 
great  many  letters  daily  from  friends  of  prison¬ 
ers  in  the  South,  every  one  of  which  I  cause  to 
be  answered,  telling  them  that  this  arrangement 
has  been  made,  and  that  I  suppose  exchanges 
can  be  made  at  the  rate  of  about  3,000  a  week. 
The  fact  is,  that  I  do  not  believe  the  South  can 
deliver  our  prisoners  to  us  as  fast  as  that,  on 
account  of  want  of  transportation  on  their  part. 
But  just  as  fast  as  they  can  deliver  our  prison¬ 
ers  to  us,  I  will  receive  them,  and  deliver  their 
prisoners  to  them. 

Q.  There  is  no  impediment  in  the  way?  A. 
No,  sir ;  I  will  take  the  prisoners  as  fast  as  they 
can  deliver  them.  And,  I  would  add,  that  after 
I  have  caused  the  letters  to  be  answered,  I  re¬ 
fer  the  letters  to  Colonel  Mulford,  the  commis¬ 
sioner  of  exchanges,  so  that  he  may  effect  special 
exchanges  in  those  cases  wherever  he  can  do  so. 
The  Salisbury  prisoners  will  be  coming  right  on. 
I  myself  saw  Colonel  Hatch,  the  assistant  com¬ 
missioner  of  exchanges  on  the  part  of  the  South, 
and  he  told  me  that  the  Salisbury  and  Danville 
prisoners  would  be  coming  on  at  once.  He  said 
that  he  could  bring  them  on  at  the  rate  of  5,000 
or  6,000  a  week.  But  I  do  not  believe  he  can 
do  that.  Their  roads  are  now  taxed  to  their 
utmost  capacity  for  military  purposes,  and  are 
becoming  less  and  less  efficient  every  day.  Many 
of  the  bridges  are  now  down.  I  merely  fixed, 
as  a  matter  of  judgment,  that  3,000  a  week  will 
be  as  fast  as  they  can  deliver  them. 

Q.  The  fact  is,  that  there  is  no  impediment 
now  in  the  way  except  the  lack  of  transporta¬ 
tion  ?  A.  That  is  all.  There  is  no  impediment 
on  our  side.  I  could  deliver  and  receive  every 
one  of  them  in  a  very  short  time,  if  they  will 
deliver  those  they  hold.  We  have  lost  some 
two  weeks  lately  on  account  of  the  ice  in  the 
river. 

Q.  It  has  been  said  that  we  refused  to  ex¬ 


change  prisoners  because  we  found  ours  starved, 
diseased,  and  unserviceable  when  we  received 
them,  and  did  not  like  to  exchange  sound  men 
for  such  men  ?  A.  There  never  has  been  any 
such  reason  as  that.  That  has  been  a  reason 
for  making  exchanges.  I  will  confess  that  if  our 
men  who  are  prisoners  in  the  South  were  really 
well  taken  care  of,  suffering  nothing  except  a 
little  privation  of  liberty,  then,  in  a  military 
point  of  view,  it  would  not  be  good  policy  for 
us  to  exchange,  because  every  man  they  get 
back  is  forced  right  into  the  army  at  once,  while 
that  is  not  the  case  with  our  prisoners  when  we 
receive  them.  In  fact,  the  half  of  our  returned 
prisoners  will  never  go  into  the  army  again,  and 
none  of  them  will  until  after  they  have  had  a 
furlough  of  thirty  or  sixty  days.  Still,  the  fact 
of  their  suffering  as  they  do  is  a  reason  for 
making  this  exchange  as  rapidly  as  possible. 

Q.  And  never  has  been  a  reason  for  not 
making  the  exchange  ?  A.  It  never  has.  Ex¬ 
changes  having  been  suspended  by  reason  of 
disagreement  on  the  part  of  agents  of  exchange 
on  both  sides  before  I  came  in  command  of  the 
armies  of  the  United  States,  and  it  then  being 
near  the  opening  of  the  spring  campaign,  I  did 
not  deem  it  advisable  or  just  to  the  men  who 
had  to  fight  our  battles  to  reinforce  the  enemy 
with  thirty  or  forty  thousand  disciplined  troops 
at  that  time.  An  immediate  resumption  of  ex¬ 
changes  would  have  had  that  effect  without  giv¬ 
ing  us  corresponding  benefits.  The  suffering 
said  to  exist  among  our  prisoners  South  was  a 
powerful  argument  against  the  course  pursued, 
and  so  I  felt  it. 

General  Grant  and  the  Proposed  Mission  to 

Mexico. 

GENERAL  GRANT  TO  SECRETARY  STANTON. 

Headq’rs  Armies  of  the  United  States, 
Washington,  October  27,  1866. 

Your  letter  of  this  date,  enclosing  one  from 
the  President  of  the  United  States  of  the  26th 
instant,  asking  you  to  request  me  “to  proceed 
to  some  point  on  our  ]\fexican  frontier  most 
suitable  and  convenient  for  communication  with 
our  minister ;  or  (if  General  Grant  deems  it 
best)  to  accompany  him  to  his  destination  in 
Mexico,  and  to  give  him  tne  aid  of  his  advice  in 
carrying  out  the  instructions  of  the  Secretary  of 
State,”  is  received.  Also,  copy  of  instructions 
to  Hon.  Lewis  D  Campbell,  minister  to  Mexico, 
accompanying  your  letter,  is  received. 

The  same  request  was  made  of  me  one  week 
ago  to-day,  verbally,  to  which  I  returned  a 
written  reply,  copy  of  which  is  herewith  enclosed. 

On  the  23d  instant,  the  same  request  was  re¬ 
newed  in  cabinet  meeting,  where  I  was  invited 
to  be  present,  when  I  again  declined  respectfully 
as  I  could  the  mission  tendered  me,  with  reasons. 

I  now  again  beg  most  respectfully  to  decline 
the  proposed  mission  for  the  following  additional 
reasons,  to  wit : 

Now,  whilst  the  army  is  being  reorganized, 
and  troops  distributed  as  fast  as  organized,  my 
duties  require  me  to  keep  within  telegraphic 
communication  of  all  the  department  command¬ 
ers,  and  of  this  city,  from  which  orders  must 
emanate.  Almost  the  entire  frontier  between 
the  United  States  and  Mexico  is  embraced  in  the 
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departments  commanded  by  Generals  Sheridan 
and  Hancock,  the  command  of  the  latter  being 
embraced  in  the  military  division  under  Lieu¬ 
tenant  General  Sherman,  three  officers  in  whom 
the  entire  country  has  unbounded  confidence. 

Either  of  these  general  officers  can  be  in¬ 
structed  to  accompany  the  American  minister  to 
the  Mexican  frontier,  or  the  one  can  through 
whose  command  the  minister  may  propose  to 
pass  in  reaching  his  destination. 

If  it  is  desirable  that  our  minister  should  com¬ 
municate  with  me  he  can  do  so  through  the  offi¬ 
cer  who  may  accompany  him,  with  but  very 
little  delay  beyond  what  would  be  experienced 
if  I  were  to  accompany  him  myself.  I  might 
add  that  I  would  not  dare  counsel  the  minister 
in  any  matter  beyond  stationing  of  troops  on 
the  United  States  soil,  without  the  concurrence 
of  the  administration.  That  concurrence  could 
be  more  speedily  had  with  me  here  than  if  I 
were  upon  the  frontier.  The  stationing  of  troops 
would  be  as  fully  within  the  control  of  the 
accompanying  officer  as  it  would  of  mine. 

I  sincerely  hope  I  may  be  excused  from  un¬ 
dertaking  a  duty  so  foreign  to  my  office  and 
tastes  as  that  contemplated. 

U.  S.  Grant,  General. 

Hon.  E.  M.  Stanton, 

Secretary  of  War. 

General  Grant  and  the  Baltimore  Troubles  of 
October,  1866. 

1. — GENERAL  GRANT  TO  PRESIDENT  JOHNSON. 

Headq’rs  Armies  of  the  United  States, 
Washington,  October  24,  1866. 
His  Excellency  A.  Johnson, 

President  of  the  United  States. 

I  have  the  honor  to  enclose  to  you  the  within 
report  from  General  Canby,  commander  of  this 
military  department,  upon  the  threatened  vio¬ 
lence  in  the  city  of  Baltimore  previous  to  the 
approaching  elections.  Upon  receiving  your 
verbal  instructions  of  the  20th- instant,  to  look 
into  the  nature  of  the  threatened  difficulties  in 
Baltimore,  to  ascertain  what  course  should  be 
pursued  to  prevent  it,  I  gave  General  Canby, 
whose  department  embraces  the  State  of  Mary¬ 
land,  instrnctions,  also  verbal,  to  proceed  to 
Baltimore  in  person,  to  ascertain  as  nearly  as 
he  could  the  cause  which  threatened  to  lead  to 
riot  and  bloodshed.  The  report  submitted  is 
given  in  pursuance  of  these  instructions. 

Since  the  rendition  of  General  Cariby’s  report 
I  had  a  long  conversation  with  him,  and  also 
with  Governor  Swann,  of  the  State  of  Maryland. 
It  is  the  opinion  of  General  Canby  and  the  state¬ 
ment  of  Governor  Swann,  that  no  danger  of  riot 
need  be  apprehended  unless  the  latter  should 
find  it  necessary  to  remove  the  present  police 
commissioners  of  Baltimore  from  office  and  to 
appoint  their  successors.  No  action  in  this  di¬ 
rection  has  been  taken  yet,  nor  will  there  be 
until  Friday  next,  when  the  trial  of  the  com¬ 
missioners  before  the  governor  is  set  to  take 
place.  I  cannot  see  the  possible  necessity  for 
calling  in  the  aid  of  the  military  in  advance  of 
even  the  cause,  (the  removal  of  said  commis¬ 
sioners,)  which  is  to  induce  riot. 

The  conviction  is  forced  on  my  mind  that  no 
reason  now  exists  for  giving  or  promising  the 
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military  aid  of  the  government  to  support  the 
laws  of  Maryland.  The  tendency  of  giving  such 
aid  or  promise  would  be  to  produce  the  very  re¬ 
sult  intended  to  be  averted.  So  far  there  seems 
to  be  merely  a  very  bitter  contest  for  political 
ascendancy  in  the  State. 

Military  interference  would  be  interpreted  as 
giving  aid  to  one  of  the  factions,  no  matter  how 
pure  the  intentions  or  how  guarded  and  just  the 
instructions.  It  is  a  contingency  I  hope  never 
to  see  arise  in  this  country,  while  I  occupy  th<» 
position  of  general- in-chief  of  the  army,  to  have 
to  send  troops  into  a  State,  in  full  relations  with 
the  general  government,  on  the  eve  of  an  elec¬ 
tion,  to  preserve  the  peace.  If  insurrection  does 
come,  the  law  provides  the  method  of  calling 
out  forces  to  suppress  it.  No  such  condition 
seems  to  exist  now.  U.  S.  Grant,  General. 

October  25 — The  President  asked  for  the  num¬ 
ber  of  troops  at  convenient  stations ;  to  which 
General  Grant  replied,  on  the  27th,  giving  them. 
November  1,  President  directed  Secretary  Stan¬ 
ton  :  “  In  view  of  the  prevalence  in  various 
portions  of  the  country  of  a  revolutionary  and 
turbulent  disposition,  which  might  at  any  mo¬ 
ment  assume  insurrectionary  proportions  and 
lead  to  serious  disorders,  and  of  the  duty  of  the 
government  to  be  at  all  times  prepared  to  act 
with  decision  and  effect,  this  force  is  not  deemed 
adequate  for  the  protection  and  security  of  the 
seat  of  government.  I  therefore  request  that 
you  will  at  once  take  such  measures  as  will  in¬ 
sure  its  safety,  and  thus  discourage  any  attempt 
for  its  possession  by  insurgent  or  other  illegal 
combinations.” 

November  2 — The  President  gave  Secretary 
Stanton  this  order : 

Executive  Mansion, 
Washington,  D.  C.,  November  2, 1866. 

Sir:  There  is  ground  to  apprehend  danger  of 
an  insurrection  in  Baltimore  against  the  consti¬ 
tuted  authorities  of  the  State  of  Maryland,  on 
or  about  the  day  of  the  election  soon  to  be  held 
in  that  city,  and  that  in  such  contingency  the 
aid  of  the  United  States  might  be  invoked  under 
the  acts  of  Congress  which  pertain  to  that  sub¬ 
ject.  While  I  am  averse  to  any  military  demon¬ 
stration  that  would  have  a  tendency  to  interfere 
with  the  free  exercise  of  the  elective  franchise 
in  Baltimore,  or  be  construed  into  any  interfer¬ 
ence  in  local  questions,  I  feel  great  solicitude 
that,  should  an  insurrection  take  place,  the 
government  should  be  prepared  to  meet  and 
promptly  put  it  down.  I  accordingly  desire 
you  to  call  General  Grant’s  attention  to  the 
subject,  leaving  to  his  own  discretion  and  judg¬ 
ment  the  measures  of  preparation  and  precau¬ 
tion  that  should  be  adopted. 

Very  respectfully,  yours, 

Andrew  Johnson. 
Hon.  Edwin  M.  Stanton, 

,  Secretary  of  War. 

Same -day,  General  Grant  sent  this  telegram 
to  General  Canby : 

General  E.  R.  S.  Canby, 

Comm'g  Depart,  of  Washington. 

Enclosed  I  send  you  orders  just  received  from 
the  President  of  the  United  States.  They  fully 
explain  themselves.  As  commander  of  the  mili¬ 
tary  department  including  the  State  of  Mary- 
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land,  you  will  take  immediate  steps  for  carrying 
them  into  execution.  There  are  now  six  or  eight 
companies  of  infantry  ready  organized  in  New 
York  that  have  been  oi'dered  to  Baltimore,  on 
their  way  to  their  regiments  here  in  Washington 
and  in  Virginia.  Either  visit  Baltimore  or  send 
a  staff  officer  there  to  stop  these  troops  at  Fort 
McHenry  until  further  orders.  Also  hold  one  of 
the  infantry  regiments  on  duty  in  this  city  in 
readiness  to  move  at  a  moment’s  notice.  By 
having  cars  ready  to  take  a  regiment  all  at  once, 
they  will  be  practically  as  near  Baltimore  here 
as  if  in  camp  a  few  miles  from  that  city.  These 
are  all  the  instructions  deemed  necessary  in  ad¬ 
vance  of  troops  being  legally  called  out  to  sup¬ 
press  insurrection  or  invasion.  Having  the 
greatest  confidence,  however,  in  your  judgment 
and  discretion,  I  wish  you  to  go  to  Baltimore  in 
person  and  to  remain  there  until  the  threatened 
difficulties  have  passed  over.  Proper  discretion 
will  no  doubt  go  further  towards  preventing 
conflict  than  force.  U.  S.  Geant, 

General. 

P.  S. — The  orders  referred  to  have  not  as  yet 
been  received.  When  received  they  will  be  for¬ 
warded  to  your  address,  which  you  will  please 
communicate. 

November  3 — A  copy  of  the  President’s  in¬ 
structions  was  sent  to  General  Ganby. 

November  5 — General  Grant  reported  as  fol¬ 
lows  : 

Headq’es  Aemies  of  the  Uhited  States, 
Baltimoee,  Md.,  November  5,  1866. 
Secretary  Stantoh, 

Washington.,  D.  0. 

This  morning  collision  looked  almost  inevita¬ 
ble.  Wiser  counsels  now  seem  to  prevail,  and  I 
think  there  is  strong  hope  that  no  riot  will  occur. 
Propositions  looking  to  the  harmonizing  of  par¬ 
ties  are  now  pending.  U.  S.  Geaht, 

_  General. 

General  Grant  on  Martial  Law  in  Texas. 

Headq,uaetees  Aemies  United  States, 

January  29,  1867. 

Respectfully  forwarded  to  the  Secretary  of 
War.*  Attention  is  invited  to  that  part  of  the 
within  communication  which  refers  to  the  con¬ 
dition  of  Union  men  and  freedmen  in  Texas,  and 
to  the  powerlessness  of  the  military  in  the  pres¬ 
ent  state  of  affairs  to  aftbrd  them  protection. 
Even  the  moral  effect  of  the  presence  of  troops 
is  passing  away,  and  a  few  days  ago  a  squad  of 
soldiers  on  duty  was  fired  on  by  citizens  in 
Brownsville,  Texas ;  a  report  of  which  is  this 


*  This  is  the  report  referred  to  : 

Headquarteks  Department  of  the  Gulf, 
New  Orleans,  Ls..,  January  25, 1867. 

General:  The  condition  of  freedmen  and  Union  men  in 
remote  parts  of  Texas  is  truly  horrible.  The  Government 
is  denounced,  the  freedmen  are  shot,  and  Union  men  are 
persecuted  if  they  have  the  temerity  to  express  their 
opinion. 

This  condition  exists  in  the  northeastern  counties  of  the 
State  to  an  alarming  extent. 

Applications  come  to  me  from  the  most  respectable  au¬ 
thorities  for  troops,  but  troops  have  so  little  power  that 
they  are  sufficient  only  in  the  moral  effect  whicli  their 
presence  has,  *  *  *  *  a.  * 

I  am,  General,  very  respectfully,  your  obedient  servant, 

P,  TI.  Siieripan, 

Major  General  United  States  Army. 

General  U.  S.  Grant, 

Cmnmanding  Armies  of  the  U.  S.,  Washington,,  D.  C. 


[Part  III. 

day  forwarded.  In  my  opinion  the  great  num¬ 
ber  of  murders  of  Union  men  and  freedmen  in 
Texas,  not  only  as  a  rule  unpunished,  bu.t  unin¬ 
vestigated,  constitute  practically  a  state  of  in¬ 
surrection,  and  believing  it  to  he  the  province 
and  duty  of  every  good  government  to  afford 
protection  to  the  lives,  liberty,  and  property  ot 
her  citizens,  I  would  recommend  the  declaration 
of  martial  law  in  Texas  to  secure  tliese  ends. 

The  necessity  for  governing  any  portion  of 
our  territory  by  martial  law  is  to  be  deplored. 
If  resorted  to,  it  should  be  lim'*ed  in  its  au¬ 
thority,  and  should  leave  all  local  authorities 
and  civil  tribunals  free  and  unobstructed,  until 
they  prove  their  inefficiency  or  unwillingness  to 
perform  their  duties. 

Martial  law  would  give  security,  or  compara¬ 
tively  so,  to  all  classes  of  citizens,  without  re¬ 
gard  to  race,  color,  or  political  opinions,  and 
could  be  continued  until  society  was  capable  of 
protecting  itself,  or  until  the  State  is  returned  to 
its  full  relation  with  the  Union. 

The  application  of  martial  law  to  one  of  these 
States  would  be  a  warning  to  all,  and,  if  neces¬ 
sary,  could  be  extended  to  others. 

U.  S.  Geant,  General, 

No  action  was  had  by  the  civil  authorities 
upon  the  foregoing  recommendation. 

General  Grant’s  Testimony  before  the  House 

Committee  on  the  Judiciary,  July  18, 1867. 

By  Mr.  Eldridge  :  Q.  At  what  time  were  you 
made  general  of  the  army  by  your  present  title? 
A.  In  July,  1866. 

Q.  Did  you  after  that  time  have  interviews 
with  the  President  in  reference  to  the  condition 
of  affairs  in  the  rebel  States?  A.  I  have  seen 
the  President  very  frequently  on  the  subject, 
and  have  heard  him  express  his  views  very  fre¬ 
quently  ;  but  I  cannot  call  to  mind  any  special 
interview.  I  have  been  called  to  cabinet  meet¬ 
ings  a  number  of  times. 

Q.  With  reference  to  those  matters?  A.  Gen¬ 
erally,  when  I  was  asked  to  be  at  a  cabinet  meet¬ 
ing,  it  was  because  some  question  was  up  in 
which,  as  General  of  the  army,  I  would  be  inter¬ 
ested. 

Q.  Did  you  have  any  interviews  with  him  on 
the  subject  of  granting  amnesty  or  pardon  to 
the  officers  of  the  Confederate  army,  or  to  the 
people  of  those  States?  A.  Not  that  I  am 
aware  of.  I  have  occasionally  recommended  a 
person  for  amnesty.  I  do 'not  recollect  any 
special  interview  that  I  have  had  on  the  subject. 
I  recollect  speaking  to  him  once  or  twice  about 
the  time  that  he  issued  his  proclamation.  I 
thought  myself  at  that  time  that  there  was  no 
reason  why,  because  a  person  had  risen  to  the 
rank  of  general,  he  should 'be  excluded  from 
amnesty  any  more  than  one  who  had  failed  to 
reach  that  rank.  I  thought  his  proclamation 
all  right  so  far  as  it  excluded  graduates  from 
West  Point  or  from  the  Naval  Academy,  or  per¬ 
sons  connected  with  the  government,  who  had 
gone  into  the  rebellion  ;  but  I  did  not  .see  any 
reason  wliy  a  volunteer  wlio  liappened  to  rise 
to  the  rank  of  general  should  be  excluded  any 
more  than  a  colonel.  I  recollect  speaking  on 
that  point.  Neither  did  I  see  much  reason  for 
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the  twenty-thousand-dollar  clause.  These  are 
the  only  two  points  that  I  remember  to  have 
spoken  of  at  the  time.  I  afterwards,  however, 
told  him  that  I  thought  he  was  much  nearer 
right  on  the  twenty-thousand-dollar  clause  than 
I  was. 

Q.  Do  you  recollect,  when  you  had  that  in¬ 
terview  with  him,  when  you  expressed  those 
opinions  ?  A.  About  the  time  of  the  proclama¬ 
tion. 

Q.  Did  the  President,  previous  to  issuing  that 
proclamation,  ask  your  opinion  on  the  various 
points  of  it?  A.  I  do  not  recollect.  I  know 
that  I  was  present  when  it  was  read,  before  it 
was  issued.  I  do  not  think  that  I  was  asked 
my  views  at  all.  I  had  the  privilege,  of  course, 
being  there,  to  express  my  views. 

Q.  Was  not  that  the  purpose  of  your  attend¬ 
ance — to  get  your  views  on  the  subject?  A.  I 
cannot  say  that  it  was.  About  that  time  I  was 
frequently  asked  to  be  present  at  cabinet  meet- 
ings. 

Q.  Were  there  other  subjects  discussed  before 
you  at  the  meetings  referred  to  ?  A.  Yes,  sir. 
Whenever  I  was  there  all  the  subjects  that  were 
up  that  day  were  discussed. 

Q.  I  speak  of  that  time.  A.  I  imagine  not. 
My  recollection  is  that  it  was  solely  to  hear  the 
proclamation  read ;  but  I  would  not  be  positive 
as  to  that.  It  is  my  recollection. 

Q.  Did  you  give  your  opinion  to  the  President 
that  it  would  b^e  better  at  that  time  to  issue  a 
proclamation  of  general  amnesty ?  A.  No,  sir; 
I  never  gave  any  such  opinion  as  that.  By  gen¬ 
eral  amnesty  I  mean  universal  amnesty. 

Q.  Did  you  give  your  opinion  to  the  President 
that  his  proclamation  interfered  with  the  stipu¬ 
lations  between  yourself  and  General  Lee  ?  A. 
No,  sir.  I  frequently  had  to  intercede  for  Gen¬ 
eral  Lee  and  other  paroled  officers,  on  the  ground 
that  their  parole,  so  long  as  they  obeyed  the  laws 
of  the  United  States,  protected  them  from  arrest 
and  trial.  The  President  at  that  time  occupied 
exactly  the  reverse  grounds,viz.,  that  they  should 
be  tried  and  punished.  He  wanted  to  know  when 
the  time  would  come  that  they  should  be  pun¬ 
ished.  I  told  him,  not  so  long  as  they  obeyed 
the  laws  and  complied  with  the  stipulation. 
That  was  the  ground  that  I  took. 

Q.  Did  you  not  also  insist  that  that  applied  as 
well  to  the  common  soldiers  ?  A.  Of  course  it 
applied  to  every  one  who  took  the  parole ;  but 
that  matter  was  not  canvassed  except  in  case  of 
some  of  the  leaders.  I  claimed  that,  in  surren¬ 
dering  their  armies  and  arms,  they  had  done 
what  they  could  not  all  of  them  have  been  com¬ 
pelled  to  do,  as  a  portion  of  them  could  have 
escaped.  But  they  surrendered  in  consideration 
of  the  fact  that  they  were  to  be  exempt  from  trial 
so  long  as  they  conformed  to  the  obligation.s 
which  they  had  taken  ;  and  they  were  entitled 
to  that. 

0,.  You  looked  on  that  in  the  nature  of  a 
parole,  and  held  that  they  could  only  be  tried 
when  they  violated  that  parole?  A.  Yes;  that 
was  the  view  I  took  of  the  question. 

Q.  That  is  your  view  still  ?  A.  Yes,  sir,  un¬ 
questionably. 

Q.  Did  you  understand  that  to  apply  to  Gen¬ 
eral  Lee?  A.  Certainly. 


Q.  That  was  your  understanding  of  the  ar¬ 
rangement  which  you  made  with  General  Lee? 
A.  That  was  my  understanding  of  an  arrange¬ 
ment  which  I  gave  voluntarily.  General  Lee’s 
army  was  the  first  to  surrender,  and  I  believed 
that  with  such  terms  all  the  rebel  armies  would 
surrender,  and  that  we  would  thus  avoid  bush¬ 
whacking  and  a  continuation  of  the  war  in  a 
way  that  we  could  make  very  little  progress 
with,  having  no  organized  armies  to  meet. 

Q.  You  considered  that  the  like  terms  were 
given  by  General  Sherman  to  the  armies  which 
surrendered  to  him?  A.  Yes,  sir;  to  all  the 
armies  that  surrendered  after  that. 

Q.  And  you  held  that  so  long  as  they  kept 
their  parole  of  honor  and  obeyed  the  laws  they 
were  not  subject  to  be  tried  by  courts  ?  A.  That 
was  my  opinion.  I  will  state  here  that  I  am 
not  quite  certain  whether  I  am  being  tried,  or 
who  is  being  tried,  by  the  questions  asked. 

Mr.  Eldridge.  I  am  not  trying  anybody ;  I 
am  inquiring  in  reference  to  the  President’s 
proclamation,  and  as  to  the  views  he  entertained. 

Q.  Did  you  give  those  views  to  the  President? 
A.  I  have  stated  those  views  to  the  President 
frequently,  and,  as  I  have  said,  he  disagreed  with 
me  in  those  views.  He  insisted  on  it  that  the 
leaders  must  be  punished,  and  wanted  to  know 
when  the  time  would  come  that  those  persons 
could  be  tried.  I  told  him,  when  they  violated 
their  parole. 

Q.  Did  you  consider  that  that  applied  to  Jef¬ 
ferson  Davis?  A.  No,  sir;  he  did  not  take  any 
parole. 

Q.  He  did  not  surrender  ?  No,  sir.  It  applied 
to  no  person  who  was  captured — only  to  those 
who  were  paroled. 

Q.  Did  the  President  insist  that  General  Lee 
should  be  tried  for  treason  ?  A.  He  contended 
for  it. 

Q.  And  you  claimed  to  him  that  the  parole 
which  General  Lee  had  given  would  be  violated 
in  such  trial?  A.  I  did.  I  insisted  on  it  that 
General  Lee  would  not  have  surrendered  his 
army,  and  given  up  all  their  arms,  if  he  had 
supposed  that  after  surrender  he  was  going  to 
be  tried  for  treason  and  hanged.  I  thought  we 
got  a  very  good  equivalent  for  the  lives  of  a  few 
leaders  in  getting  all  their  arms  and  getting 
themselves  under  control,  bound  by  their  oaths 
to  obey  the  laws.  That  was  the  consideration 
which,  I  insisted  upon,  we  had  received. 

0,.  Did  the  President  argue  that  question  with 
you?  A.  There  was  not  much  argument  about 
it;  it  was  merely  assertion. 

Q.  After  you  had  expressed  your  opinion  upon 
it  did  he  coincide  with  you  ?  A.  No,  sir;  not  then. 
He  afterwards  got  to  agreeing  with  me  on  that 
subject.  I  never  claimed  that  the  parole  gave 
those  prisoners  any  political  rights  whatever.  I 
thought  that  that  was  a  matter  entirely  with 
Congress,  over  which  I  had  no  control;  that, 
simply,  as  general-in-chief  commanding  the  ar¬ 
my,  I  had  a  right  to  stipulate  for  the  surrender 
on  terms  which  protected  their  lives.  That  is  all 
I  claimed.  The  parole  gave  them  protection 
and  exemption  from  punishment  for  all  offences 
not  in  violation  of  the  rules  of  civilized  warfare, 
so  long  as  their  parole  was  kept. 

0,.  Do  you  recollect  at  what  time  you  had 
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those  conversations  ?  Can  yon  state  any  par¬ 
ticular  time,  or  up  to  any  particular  time, 
when  they  were  finished?  A.  The  conver¬ 
sations  were  frequent  after  the  inauguration 
of  Mr.  Johnson.  I  cannot  give  the  time.  He 
seemed  to  be  anxious  to  get  at  the  leaders  to  pun¬ 
ish  them.  He  would  say  that  the  leaders  of  the 
rebellion  mu.st  be  punished,  and  that  treason  must 
be  made  odious.  He  cared  nothing  for  the  men 
in  the  ranks — the  common  men.  He  would  let 
them  go,  for  they  were  led  into  it  by  the  leaders. 

Q.  Was  that  said  to  you  in  conversation?  A. 
I  have  heard  him  say  it  a  number  of  times.  He 
said  it  to  me,  and  he  said  it  in  my  presence  at 
the  time  that  delegations  were  coming  up  to  him 
from  the  South. 

Q.  What  persons  do  you  recollect  as  being 
present  at  chose  conversations — I  mean  what 
southern  men  ?  A.  I  did  not  know  them  at  all. 
I  recollect  that  on  one  occasion  he  talked  to  a 
delegation  from  Richmond  in  that  way.*  I  do 
not  know  any  of  their  names. 

Q.  Was  that  prior  or  subsequent  to  his  proc¬ 
lamation  ?  A.  It  was  subsequent,  I  think. 

Q.  Do  you  recollect  at  any  time  urging  the 
President  to  go  further  in  granting  amnesty  than 
he  had  gone  in  his  proclamation  ?  A.  Just  as  I  said 
before,  I  could  not  see  any  reason  why  the  fact 
of  a  volunteer  rising  to  the  rank  of  general  should 
exclude  him  any  more  than  any  other  grade. 
And  with  reference  to  the  twenty-thousand-dol- 
lar  clause,  I  thought  that  a  man’s  success  in  this 
world  was  no  reason  for  his  being  excluded  from 
amnesty;  but  I  recollect  afterwards  saying  to 
the  President  that  I  thought  he  was  right  in  that 
particular,  and  I  was  wrong.  In  reference  to 
the  other,  I  never  changed  my  views.  If  he  was 
going  to  give  amnesty  to  a  soldier  at  all,  I  did 
not  see  why  the  fact  of  a  man’s  having  risen  to 
the  rank  of  a  general  should  be  reason  for  ex¬ 
cluding  him. 

Q.  Did  you  not  advise  the  President  that  it 
was  proper  and  right  he  should  grant  amnesty  ? 
A.  I  do  not  think  I  said  anything  on  that  sub¬ 
ject.  I  only  looked  at  the  proclamation  as  one 
which  he  was  determined  to  issue,  and  as  a 
thing  susceptible  to  amendment  or  improve¬ 
ment. 

Q.  Did  you  not  give  your  opinion  at  all  that 
amnesty  ought  to  be  granted  to  those  people  to 
any  extent?  A.  I  know  that  I  was  in  favor  of 
some  proclamation  of  the  sort,  and  perhaps  I 
may  have  said  so.  It  was  necessary  to  do  some¬ 
thing  to  establish  governments  and  civil  law 
there.  I  wanted  to  see  that  done,  but  I  do  not 
think  I  ever  y  retended  to  dictate  what  ought  to 
be  done. 

Q.  Did  yon  not  advise  ?  A.  I  do  not  think  I 
ever  did.  I  have  given  my  opinions,  perhaps, 
as  to  what  has  been  done,  but  I  do  not  think  I 
advised  any  course  myself  any  more  than  that 
I  was  very  anxious  to  see  something  done  to 
restore  civil  governments  in  those  States. 

Q.  Did  you  not  give  your  opinion  at  all  to 
the  President  as  to  what  should  be  done?  A.  I 
do  not  think  I  did.  After  matters  were  done,  I 
was  willing  to  express  an  opinion  for  or  against 
particular  clauses.’ 


[Part  III. 

Q.  I  suppose  the  President  called  on  you  for 
advice  on  those  questions  ?  A.  I  say  I  was  in 
favor,  and  so  expressed  myself,  of  something 
being  done  to  restore  civil  rule  there  immedi¬ 
ately,  as  near  as  it  could  be  done  under  the 
circumstances. 

Q.  Did  you  suggest  anything  ?  A.  No,  sir. 

By  Mr.  Woodbridge :  Q.  I  understand  your 
position  to  be  this:  that  you  did  not  assume  to 
originate  or  inaugurate  any  policy  ;  but  that 
when  any  question  came  up,  and  your  opinion 
was  asked  as  to  what  the  President  was  going  to 
do  or  had  done,  you  gave  an  opinion  ?  A.  That 
was  it,  exactly  ;  and  I  presumed  the  whole  com¬ 
mittee  so  understood  me.  I  have  always  been 
attentive  to  my  own  duties,  and  tried  not  to  in¬ 
terfere  with  other  people’s.  I  wa.s  always  ready 
to  originate  matters  pertaining  to  the  array,  but 
I  never  was  willing  to  originate  matters  per¬ 
taining  to  the  civil  government  of  the  United 
States.  When  I  was  asked  my  opinion  about 
what  had  been  done,  I  was  willing  to  give  it.  I 
originated  no  plan  and  suggested  no  plan  for 
civil  government.  I  only  gave  my  views  on 
measures  after  they  had  been  originated.  I 
simply  expressed  an  anxiety  that  something 
should  be  done  to  give  some  sort  of  control  down 
there.  There  were  no  governments  there  when 
the  war  was  over,  and  I  wanted  to  see  some 
governments  established,  and  wanted  to  see  it 
done  quickly.  I  did  not  pretend  to  say  how  it 
should  be  done,  or  in  what  form. 

By  Mr.  Eldridge  :  Q.  I  confined  my  qustions 
entirely  to  war  and  peace.  In  expressing  the 
opinion  that  something  ought  to  he  done  and 
done  quickly,  did  you  make  a  suggestion  of 
what  ought  to  be  done  ?  A.  No,  sir.  I  will 
state  here  that,  before  Mr.  Lincoln’s  assassina¬ 
tion,  the  question  about  issuing  a  proclamation 
of  some  sort,  and  establishing  some  sort  of  civil 
government  there,  was  up;  and  what  was  done 
then  was  continued  after  Mr.  Johnson  came  into 
office. 

Q.  Did  you  give  your  opinion  on  that  after 
it  was  done  ?  A.  I  was  present,  I  think,  twice 
during  Mr.  Lincoln’s  administration,  when  a 
proclamation  which  had  been  prepared  was 
read.  After  his  assassination  it  continued  right 
along,  and  I  was  there  with  Mr.  Johnson. 

Q.  Did  you  give  President  Johnson  your 
opinion  on  the  subject  of  the  proclamation, 
which  you  say  was  up  before  Mr.  Lincoln’s 
death,  and  was  continued  afterwards?  A.  I  say 
I  have  given  my  opinion  on  particular  passages 
of  it. 

Q.  Tell  us  what  conversations  you  had  with 
President  Johnson  on  the  subject,  so  far  as  you 
can  recollect  it  ?  A.  I  have  stated  once  or  twice 
that,  so  far  as  I  can  recollect,  I  disagreed  with 
two  clauses  of  the  proclamation.  As  to  the  plan 
of  establishing  provisional  governors  there,  that 
was  a  question  which  I  knew  nothing  about, 
and  which  I  do  not  recollect  having  expressed 
an  opinion  about.  The  only  opinion  I  recollect 
having  expressed  on  that  subject  at  all  was  to 
the  Secretary  of  War.  I  thought  there  would 
be  some  difficulty  in  getting  people  down  there 
to  accept  offices,  hut  I  found  afterwards  they 
were  ready  enough  to  take  them. 

By  the  Chairman :  ,Q.  If  I  understand  you 


*  See  pages  47,  48  of  the  Manual  for  1866. 
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correctly,  the  only  opinion  that  you  expressed, 
and  the  only  advice  that  you  gave,  were  in 
reference  to  the  military  side  of  the  question, 
and  not  in  reference  to  the  civil  side  ?  A.  No¬ 
thing  further  than  that  I  was  anxious  that 
something  should  be  done  to  restore  some  sort 
of  government. 

Q.  But  you  gave  no  advice  as  to  what  should 
be  done  ?  A.  I  gave  no  advice  as  to  what 
should  be  done. 

By  Mr.  Eldridge :  Q.  State  the  conversation 
that  you  had  on  that  subject?  A.  I  have  had 
repeated  conversations  with  the  President,  but 
I  cannot  specify  what  those  conversations  were 
any  more  than  I  have  already  done. 

Q.  Did  you  recommend  certain  generals  of  the 
Confederate  army  to  the  President  for  pardon 
who  fell  within  the  exemptions?  A.  Yes,  sir. 
I  recommended  General  Longstreet,  I  think,  a 
year  and  a  half  ago  ;  and  although  I  cannot  re¬ 
collect  the  names  of  anybody  else,  I  think  I 
recommended  several  others. 

Q.  Do  you  recollect  recommending  J.  G. 
French,  a  graduate  of  West  Point?  A.  Yes, 
sir. 

Q.  What  part  did  he  take  in  the  rebellion  ? 
A.  He  was  a  brigadier  general. 

Q.  Was  he  a  graduate  of  West  Point  ?  A.  He 
was  ;  and  a  class-mate  of  mine. 

Q.  Do  you  recollect  recommending  the  pardon 
of  George  H.  Stuart?  A.  Yes,  sir. 

Q.  What  part  did  he  take  in  the  Confederate 
service?  A.  He  was  a  general,  and  commanded 
a  brigade  or  division.  He  took  no  very  con¬ 
spicuous  part. 

Q  Was  he  a  graduate  of  West  Point?  A. 
I  think  so. 

Q.  He  was  not  a  class-mate  of  yours  ?  A. 
No,  sir  ;  he  came  long  after  me. 

Q.  Was  there  any  special  circumstance  in  his 
case  which  you  considered?  A.  Yes,  sir.  I 
did  that  at  the  instance  of  General  Hunter,  and 
as  a  special  favor  to  him,  and  I  did  it  because 
it  affected  an  inheritance.  Stuart’s  wife  was  a 
staunch,  consistent  Union  woman  throughout 
the  war,  notwithstanding  her  husband  was  in 
the  rebel  army.  I  think  she  never  went  South. 
She  was  as  devoted  to  the  Union  cause  as  any 
woman  whose  husband  was  on  our  side.  There 
was  considerable  property  in  Maryland  which 
had  not  been  confiscated,  which  he  inherits,  and 
I  thought  that  his  wife  and  his  children  were 
entitled  to  that  property.  General  Hunter 
thought  so  too.  My  recommendation  was  not 
out  of  any  favor  to  General  Stuart. 

Q.  Were  those  circumstances  presented  to  the 
President  as  a  reason  for  the  pardon?  A.  I  do 
not  know  that  they  were,  and  I  do  not  know 
that  they  were  not.  I  think  I  merely  signed  a 
recommendation. 

0,.  Did  that  contain  the  statement  you  have 
given?  A.  I  do  not  recollect  whether  it  did  or 
not.  I  do  not  know  that  I  stated  the  circum¬ 
stances  to  the  President. 

Q.  Do  you  recollect  signing  the  recommenda¬ 
tion  of  M.  D.  Ector,  a  rebel  brigadier  general  ? 
A.  No,  sir ;  I  do  not  recollect  there  being  such 
a  brigadier  general  in  the  rebel  service. 

Q.  The  report  in  the  House  is  that  he  was 
pardoned  on  the  recommendation  of  Lieutenant 


General  Grant  and  John  Hancock.  A.  I  do  not 
recollect  any  such  person  as  John  Hancock,  or 
the  general  named. 

Q.  Do  you  recollect  "  —  ■  Lloyd  J.  Dean? 
(Beall?)  A.  Yes,  sir. 

Q.  Did  you  sign  a  recommendation,  or  make 
an  application  to  the  President  for  his  pardon  ? 
A.  1  do  not  think  that  the  record  will  show  that 
I  recommended  his  pardon,  but  I  am  not  sure  as 
to  that.  I  know  that  he  sent  his  application 
through  me,  with  the  request  that  I  should  for¬ 
ward  it  to  the  President  with  some  endorsement. 
My  recollection  is  that  I  made  an  endorsement 
as  to  his  general  character,  which  was  as  high, 
up  to  the  breaking  out  of  the  rebellion,  as  any 
man’s  could  be. 

Q.  Were  you  acquainted  with  him  previous  to 
the  breaking  out  of  the  rebellion?  A.  Oh,  yes, 
sir,  for  many  years.  I  do  not  think  that  I  recom¬ 
mended  him,  but  still  I  may  have  done  so.  My 
recollection  is  that  I  simpl}^  endorsed  his  char¬ 
acter  on  the  application.  The  application  was 
to  the  President,  but  sent  through  me. 

Q.  Do  you  recollect  P.  D.  Poddy,  said  to  be  a 
rebel  brigadier  general  ?  A,  Yes,  sir.  I  do  not 
recollect  what  my  endorsement  was  in  Roddy’s 
case,  but  I  know  that  iPI  had  it  to  do  over  again 
I  would  recommend  his  pardon  very  quickly, 
and  I  presume  I  did  so.  If  he  is  not  pardoned 
yet,  I  would  be  very  glad  to  sign  a  recommend¬ 
ation  for  him  now. 

Q.  Do  you  recollect  any  other  oflScers  of  the 
rebel  army  who  were  recommended  to  the  Pres¬ 
ident  for  pardon  by  you?  A.  No,  sir;  I  cannot 
mention  any.  You  have  already  gone  over  a 
bigger  list  than  I  thought  I  recommended. 

Q.  Do  you  recollect  the  case  of  General  Pick¬ 
ett?  A.  I  know  that  I  was  urged  in  that  case 
over  and  over  again,  and  I  can  send  you  from 
the  office  exactly  what  I  did  in  the  matter. 

Q.  Did  you  sign  a  recommendation  in  his  case  ? 
A.  1  do  not  think  I  did.  I  recollect  receiving 
letter  after  letter  from  him,  and  letters  were  sent 
to  me  time  and  again  on  his  behalf.  He  was 
specially  uneasy  lest  he  would  be  tried  by  a 
military  commission  on  account  of  some  men 
who  were  executed  in  North  Carolina. 

Q.  Do  you  recollect  talking  to  the  President 
about  him?  A.  I  do  not  recollect  ever  mention¬ 
ing  his  name  to  the  President.  I  will  furnish 
whatever  is  in  my  office  about  him.  I  received 
one  appeal  after  another,  not  only  from  Pickett 
himself  and  his  relatives,  but  from  officers  in  the 
army  who  knew  him  very  well  and  favorably 
prior  to  the  war. 

Q.  Do  you  know  whether  he  has  been  par¬ 
doned  yet  ?  A.  I  do  not  know. 

Q.  State  what  the  circumstances  of  his  case 
were,  and  whether  you  are  in  favor  of  his  par¬ 
don.  A.  I  was  not  in  favor  of  his  pardon.  I 
was  not  in  favor,  however,  of  his  being  tried  by 
a  military  commission.  I  think  that  his  great 
anxiety  was  to  receive  some  assurance  that  ho 
would  not  be  taken  up  and  imprisoned  for  of¬ 
fences  alleged  against  him  as  commander  in 
North  Carolina.  He  wanted  to  be  able  to  go  to 
work  and  make  a  Jiving.  It  is  likely  I  may 
have  recommended  that  he  be  given  assurance 
that  he  would  not  be  arrested  and  imprisoned. 
I  do  not  think  that  I  ever,  under  any  circum- 
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stances,  signed  a  recommendation  for  his  pardon. 
You  have  no  right  to  ask  what  my  opinion  is 
now. 

Q,.  Was  he  an  active  rebel  officer?  A.  Yes, 
sir.  He  was  charged  with  executing  a  number 
of  North  Carolina  refugees  who  were  captured 
with  a  garrison  under  General  Wessels  in  North 
Carolina.  Those  men  had  gone  there  to  evade 
the  rebel  conscription, or  it  may  be  had  deserted 
from  the  rebel  army,  and  they  were  tried  as  de¬ 
serters,  and  quite  a  number  of  them  executed. 
Pickett  was  commanding  officer  at  that  time, 
and  there  was  a  good  deal  said  of  his  having 
approved  the  proceedings. 

Q.  Was  this  man  French  an  active  rebel 
officer?  He  served  in  the  field.  I  never  heard 
much  of  him  during  the  rebellion.  He  was  not 
generally  in  the  arm}^  against  which  I  was  per¬ 
sonally  engaged.  He  was  at  one  time  on  the 
James  river,  when  General  McClellan  was  in 
command,  and  was  afterwards  in  the  West,  but 
he  never  filled  a  conspicuous  place. 

Q.  Did  you  ever  advise  the  pardon  of  General 
Lee  ?  A.  Yes,  sir, 

Q.  Were  you  ever  consulted  on  that  question 
by  the  President?  A.  General  Lee  forwarded 
his  application  for  amnesty  through  me,  and  I 
forwarded  it  to  the  President,  approved 

Q.  Did  you  have  any  conversation  about  it 
with  the  President?  A.  I  do  not  recollect 
having  had  any  conversation  with  him  on  the 
subject.  I  think  it  probable  that  I  recom¬ 
mended  verbally  the  pardon  of  General  John¬ 
ston,  immediately  after  the  surrender  of  his 
array,  on  account  of  the  address  he  delivered  to 
his  army.  I  thought  it  in  such  good  tone  and 
spirit  that  we  should  distinguish  between  him 
and  others  who  did  not  appear  so  well.  I  recol¬ 
lect  speaking  of  that,  and^  saying  that  I  should 
be  glad  if  General  Johnston  received  his  pardon, 
on  account  of  the  manly  manner  in  wWh  he 
addressed  his  troops. 

By  the  Chairman :  Q.  You  supposed  his  par¬ 
don  would  have  a  good  effect?  A.  Yes;  I 
thought  it  would  have  a  good  effect.  I  am  not 
sure  whether  I  spoke  on  the  subject  to  the  Sec¬ 
retary  of  War  or  to  the  President. 

By  Mr.  Eldridge :  Q.  Do  you  recollect  hav¬ 
ing  a  conversation  with  the  President  at  any 
time  when  General  Hillyer  was  present  ?  A.  I 
remember  going  with  General  Hillyer  to  see  the 
President,  but  it  was  on  the  subject  of  an  ap¬ 
pointment  which  he  wanted.  I  went  to  state 
to  the  President  what  I  knew  of  General  Hill¬ 
er.  I  do  not  recollect  the  conversation  going 
eyond  that  range  at  all,  though  still  it  might 
have  done  so. 

Q.  You  do  not  recollect  any  other  meeting 
with  the  President  when  General  Hillyer  was 
resent?  A.  I  do  not  know.  I  think  I  met 
im  twice,  perhaps,  but  it  was  on  a  subject  in 
which  General  Hillyer  himself  was  personally 
interested.  Whether  the  President  conversed 
on  any  other  suojects  at  that  time  I  do  not 
recollect. 

Q.  Do  you  not  recollect  any  conversation  with 
the  President,  in  the  presence  of  General  Hill¬ 
yer,  on  the  subject  of  granting  amnesty  to  the 
people  of  the  South?  A.  No,  sir;  I  do  not 
recollect  any  conversation  on  the  subject  of  gen¬ 
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eral  amnesty,  and  I  know  that  I  never  was  in 
favor  of  general  amnesty.  I  do  not  recollect 
any  conversation  at  that  time  on  the  subject  of 
amnesty  at  all.  I  have  stated  here  that  I  never 
recommended  general  amnesty,  and  never  was 
in  favor  of  it,  until  the  time  shall  come  when  it 
is  safe  to  give  it. 

By  Mr.  Williams:  Q.  When  you  say  that 
you  did  not  recommend  general  amnesty,  you 
mean  universal  amnesty  ?  A.  I  do  not  recollect 
of  ever  having  any  conversation  on  the  subject 
©f  universal  amnesty.  I  know  I  could  not  have 
recommended  such  a  thing,  because  I  never  was 
in  favor  of  it,  until  the  time  shall  come  when 
it  is  safe. 

Q.  I  merely  put  the  question  in  reference  to 
your  use  of  the  term  “  general,”  because  it 
might  be  supposed  from  that  that  the  amnesty 
in  the  proclamation  was  not  a  general  amnesty? 
A.  I  meant  universal  amnesty,  of  course. 

Q.  You  state  that  you  differed  with  the  Pres¬ 
ident  as  to  two  points  in  his  proclamation,  but 
that  his  views  afterwards  changed.  State  when 
the  President’s  mind  underwent  a  change?  A. 
It  would  be  very  hard,  I  reckon,  to  fix  any 
period  for  it. 

Q.  Was  it  in  the  summer  of  1865?  A.  Yes, 
sir  ;  along  in  the  summer  of  1865. 

Q.  How  long  after  the  North  Carolina  proclam¬ 
ation  of  the  29th  of  May  ?  A.  It  is  impossi¬ 
ble  for  me  to  say. 

Q.  Was  it  more  than  two  or  three  months? 
A.  I  should  think  not. 

By  Mr.  Woodbridge:  What  did  you  mean  by 
saying  that  the  President’s  views  afterwards 
changed?  A.  I  meant  to  say  that  while  I  was 
contending  for  the  rights  which  those  rebel 
paroled  soldiers  had,  he  was  insisting  on  it  that 
they  should  be  punished.  My  remark  was  con¬ 
fined  to  that  particular  subject. 

By  Mr.  Eldridge :  Q,.  Did  you  have  any  cor¬ 
respondence  with  the  President  in  writing?  A. 
Any  correspondence  I  ever  had  with  the  President 
is  official,  and  can  be  furnished.  I  had  to  make 
frequent  endorsements  on  the  subject  of  the 
rights  of  those  paroled  prisoners.  The  only 
correspondence  that  I  could  have  had  on  the 
subject  of  amnesty  was  where  I  recommended 
men  for  pardon,  as  in  the  case  of  French  and 
others. 

Q.  Did  you  keep  copies  of  them?  A.  Yes. 
sir,  and  will  furnish  them. 

Q.  Do  you  recollect  the  proclamation  that  is 
called  the  ‘‘  North  Carolina  proclamation  ?”  A. 
Yes,  sir;  that  was  the  first  one  published  giving 
a  (State  government. 

Q.  Did  you  have  any  conversation  with  the 
President  as  to  the  terms  or  purport  of  that 
proclamation  ?  A.  I  was,  as  I  say,  present 
when  it  was  read.  It  was  in  the  direction  that 
I  wanted.  I  was  anxious  to  see  something  done 
to  give  some  sort  of  temporary  government 
there.  I  did  not  want  to  see  anarchy. 

Q.  Did  you  give  any  opinion  in  favor  of  that 
proposition?  A.  I  did  not  give  any  opinion 
against  it.  I  was  in  favor  of  that  or  anything 
else  which  looked  to  civil  government  until 
Congress  could  meet  and  establish  governments 
there.  I  did  not  want  all  chaos  left  there,  and 
no  form  of  civil  government  whatever.  I  was 
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not  in  favor  of  anything  or  opposed  to  any¬ 
thing  particularly.  I  was  simply  in  favor  of 
having  a  government  there ;  that  was  all  I 
wanted.  I  did  not  pretend  to  give  my  judgment 
as  to  what  it  should  be.  I  was  perfectly  willing 
to  leave  that  to  the  civil  department.  I  asked 
no  person  what  I  should  do  in  ray  duties  ;  I 
was  willing  to  take  all  the  responsibilities ;  and 
I  did  not  want  to  give  my  views  as  to  what  the 
civil  branch  of  the  government  should  do. 

Q.  Some  of  those  governors  were  military 
officers  and  held  rank  in  the  army?  A.  That 
was  during  the  rebellion.  Mr.  Johnson  was 
military  governor  in  Tennessee  and  General 
Hamilton  in  Texas.  I  do  not  recollect  that  there 
were  any  other  military  governors  ;  the  others 
were  provisional  governors.  I  did  not  care 
whether  they  were  called  provisional  or  military 
governors.  I  looked  upon  them  as  equally  pro¬ 
visional. 

By  Mr.  Thomas:  Q.  You  have  stated  your 
opinion  as  to  the  rights  and  privileges  of  Gen¬ 
eral  Lee  and  his  soldiers;  did  you  mean  that  to 
include  any  political  rights  ?  A.  I  have  ex¬ 
plained  that  I  did  not. 

Q.  Was  there  any  difference  of  opinion  on  that 
point  between  yourself  and  President  Johnson  at 
any  time?  A.  On  that  point  there  was  no  differ¬ 
ence  of  opinion;  but  there  was  as  to  whether 
the  parole  gave  them  any  privileges  or  rights. 

By  Mr.  Eldridge  :  Q.  He  claiming  that  it  did 
not,  and  you  claiming  that  it  did  ?  A.  He 
claiming  that  the  time  must  come  when  they 
could  be  tried  and  punished,  and  1  claiming  that 
that  time  could  not  come  except  by  a  violation 
of  their  parole.  I  claimed  that  I  gave  them  no 
political  privileges,  but  that  I  had  a  right,  as 
military  commander,  to  arrange  terms  of  sur¬ 
render  which  should  protect  the  lives  of  those 
risoners.  I  believe  it  is  conceded  by  every- 
ody  that  I  had  that  right.  I  know  that  Mr. 
Lincoln  conceded  it  at  the  time. 

By  Mr.  Boutwell :  Q.  How  recently  has  the 
President  expressed  to  you  the  opinion  that 
General  Lee,  or  others  who  had  the  benefit  of 
the  parole,  ought  to  be  tried  and  punished  ? 
A.  Not  since  about  two  years  ago. 

Q.  Have  you  at  any  time  heard  the  President 
make  any  remark  in  reference  to  admission  of 
members  of  Congress  from  the  rebel  States  into 
either  house?  A.  I  cannot  say  positively  what 
I  have  heard  him  say  on  that  subject  I  have 
heard  him  say  as  much,  perhaps,  in  his  published 
speeches  last  summer,  as  I  ever  heard  him  say 
at  all  upon  that  subject.  I  have  heard  him  say 
— and  I  think  I  have  heard  him  say  it  tv/ice  in 
his  speeches  —  that  if  the  North  carried  the 
elections  by  members  enough  to  give  them,  with 
the  southern  members,  a  majority,  why  would 
they  not  be  the  Congress  of  the  United  States  ? 
I  have  heard  him  say  that  several  times. 

By  Mr.  Williams:  Q,.  When  you  say  “the 
North,”  you  mean  the  democratic  party  of  the 
North,  or,  in  other  words,  the  party  favoring 
his  policy?  A.  I  mean  if  the  North  carried 
enough  members  in  favor  of  the  admission  of  the 
South.  I  did  not  hear  him  say  that  ho  would 
recognize  them  as  the  Congress.  I  merely  heard 
him  ask  the  question,  “  why  would  they  not  be 
the  Congress  ?” 


By  the  Chairman :  Q.  When  did  you  hear 
him  say  that?  A.  I  heard  him  say  that  in  one 
or  two  of  his  speeches.  I  do  not  recollect  where. 

By  Mr.  Boutwell :  Q.  Have  you  heard  him 
make  a  remark  kindred  to  that  elsewhere?  A. 
Yes  ;  I  have  heard  him  say  that,  aside  from  his 
speeches,  in  conversation.  I  cannot  say  just 
when.  It  was  probably  about  that  same  time. 

0,.  Have  you  beard  him,  at  any  time,  make 
any  remark  or  suggestion  concerning  the  legal¬ 
ity  of  Congress  with  the  southern  members  ex¬ 
cluded?  A.  He  alluded  to  that  subj ect  frequently 
on  his  tour  to  Chicago  and  back  last  summer. 
His  speeches  were  generally  reported  with  con¬ 
siderable  accuracy.  I  cannot  recollect  what  he 
said,  except  in  general  terras ;  but  I  read  his 
speeches  at  the  time,  and  they  were  reported 
with  considerable  accuracy. 

Q.  Did  you  hear  him  say  anything  in  private 
on  that  subject,  either  during  that  trip  or  at  any 
other  time  ?  A.  I  do  not  recollect  specially. 

Q.  Did  j'-ou  at  any  time  hear  him  make  any 
remark  concerning  the  executive  department  of 
the  government?  A.  No.  I  never  heard  him 
allude  to  that. 

Q.  Did  you  ever  hear  him  make  any  remark 
looking  to  any  controversy  between  Congress 
and  the  Executive?  A.  I  think  not. 

By  Mr.  Marshall :  Q.  I  understand  you  to 
say  that  you  were  very  anxious,  at  the  close  of 
the  war,  that  civil  eovernments  should  be  estab- 
lished  in  some  form  as  speedily  as  possible,  and 
that  you  so  advised  the  President?  A.  Iso 
stated  frequently  in  his  presence. 

Q.  But  that  you  advised  no  particular  form 
or  mode  of  proceeding?  A.  I  did  not. 

Q.  Were  you  present  when  this  North  Caro¬ 
lina  proclamation  was  read  in  the  cabinet  ?  A. 
I  would  not  be  certain,  but  my  recollection  is 
that  the  first  time  I  heard  it  read  was  in  the 
presence  only  of  the  President,  the  Secretary  of 
War,  and  myself. 

Q.  Did  you  give  your  assent  to  that  plan  ? 
A.  I  did  not  dissent  from  it.  That  is  just  in 
accordance  with  what  I  have  stated.  It  was  a 
civil  matter,  and,  although  I  was  anxious  to  have 
something  done,  I  did  not  intend  to  dictate  any 
plan.  I  do  not  think  I  said  anything  about  it, 
or  expressed  any  opinion  about  it  at  that  time. 
I  looked  upon  it  simply  as  a  temporary  meas¬ 
ure,  to  establish  a  sort  of  government,  until  Con¬ 
gress  should  meet  and  settle  the  whole  question, 
that  it  did  not  make  much  difference  how  it  was 
and  done,  so  there  was  a  form  of  government 
there. 

Q.  Were  you  present  that  time  by  invitation 
of  the  President  or  the  Secretary  of  War?  A. 
I  must  have  been. 

Q.  Were  you  not  invited  for  the  purpose  of 
getting  your  views  as  to  whether  it  was  a  judi¬ 
cious  plan  to  be  adopted  for  the  time  ?  A.  I 
suppose  I  was  free  to  express  my  views.  I  sup¬ 
pose  the  object  was,  perhaps,  that  I  might  ex¬ 
press  my  views  if  I  could  suggest  any  change. 

Q.  Were  you  at  the  time  asked  your  views  in 
reference  to  it  ?  A.  I  do  not  think  I  was.  I 
think  it  was  merely  read  over. 

Q.  You  think  you  neither  assented  nor  dis¬ 
sented  ?  A.  I  know  that  if  I  had  been  asked 
the  question  I  would  have  assented  to  that  or 
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almost  anything  else  that  would  have  given 
stable  government  there, 

Q.  In  reference  to  the  amnesty  proclamation, 
I  wish  to  know  whether  you  ever  gave  your 
opinion  to  the  President  as  to  whether  it  was 
too  liberal  or  not  liberal  enough  in  its  clauses? 
A,  I  think  I  have  answered  that  question  pretty 
fully.  When  the  proclamation  was  published,  I 
told  the  President  that  there  were  two  points  on 
which  I  disagreed  with  him — that  is,  as  to  ex¬ 
cluding  volunteer  generals,  and  as  to  the  $20,000 
clause.  I  do  not  say  anything  as  to  whether 
the  rest  of  it  was  too  liberal  or  too  stringent. 
I  can  state  what  I  thought  about  it,  but  not 
what  I  said  about  it, 

Q.  I  wish  to  know  w’hether,  at  or  about  the 
time  of  the  war  being  ended,  you  advised  the 
President  that  it  was,  in  your  judgment,  best  to 
extend  a  liberal  policy  towards  the  people  of  the 
South,  and  to  restore  as  speedily  as  possible  the 
fraternal  relations  which  existed  prior  to  the 
war  between  the  two  sections?  A,  I  know  that 
immediately  after  the  close  of  the  rebellion  there 
was  a  very  fine  feeling  manifested  in  the  South, 
and  I  thought  we  ought  to  take  advantage  of  it 
as  soon  as  possible ;  but  since  that  there  has 
been  an  evident  change  there,  I  may  have  ex¬ 
pressed  my  views  to  the  President. 

Q.  What  is  your  recollection  in  reference  to 
that?  A,  I  may  have  done  so,  and  it  is, proba¬ 
ble  that  I  did;  I  do  not  recollect  particularly, 
I  know  that  I  conversed  with  the  President 
very  frequently.  I  do  not  suppose  that  there 
were  any  persons  engaged  in  that  consultation 
who  thought  of  what  was  being  done  at  that 
time  as  being  lasting — any  longer  than  until 
Congress  would  meet  and  either  ratify  that  or 
establish  some  other  form  of  government.  I 
know  it  never  crossed  my  mind  that  what  was 
being  done  was  anything  more  than  temporary. 

By  Mr.  Churchill :  Q.  You  understood  that 
to  be  the  view  of  the  President?  A.  I  under¬ 
stood  that  to  be  the  view  of  the  President  and 
of  everybody  else.  I  did  not  know  of  any  dif¬ 
ference  of  opinion  on  that  subject. 

Q.  Did  you  understand  that  to  be  his  view  as 
other  proclamations  appeared  from  time  to  time  ? 
A.  I  cannot  say  as  to  that.  It  would  seem  that 
he  was  very  anxious  to  have  Congress  ratify  his 
own  views. 

By  Mr.  Woodbridge:  Q.  I  understood  you 
to  say  that  Mr.  Lincoln,  prior  to  his  assassina¬ 
tion,  had  inaugurated  a  policy  intended  to  re¬ 
store  those  governments  ?  A.  Yes,  sir. 

Q.  You  were  present  when  the  subject  was 
before  the  cabinet?  A.  I  was  present,  I  think, 
twice  before  the  assassination  of  Mr.  Lincoln, 
when  a  plan  was  read. 

Q.  I  want  to  know  whether  the  plan  adopted 
by  Mr.  Johnson  was  substantially  the  plan 
which  had  been  inaugurated  by  Mf.  Lincoln  as 
the  basis  for  his  future  action?  A.  Yes,  sir, 
substantially.  I  do  not  know  but  that  it  was 
verbatim  the  same. 

Q.  I  suppose  the  very  paper  of  Mr.  Lincoln 
was  the  oue  acted  on  ?  A,  I  should  think  so. 
I  think  that  the  very  paper  which  I  heard  read 
twice  while  Mr,.  Lincoln  was  President  was  the 
oue  which  v/as  carried  right  through. 
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By  Mr,  Churchill :  Q  .What  paper  was  that  ? 
A.  The  North  Carolina  proclamation. 

By  Mr.  Boutwell :  Q.  You  understood  that 
Mr.  Lincoln’s  plan  was  temporary^  to  be  either 
confirmed  or  a  new  government  set  up  by  Con¬ 
gress  ?  A.  Yes;  and  I  understood  Mr,  John¬ 
son’s  to  be  so  too. 

By  Mr.  Williams :  Q.  Was  there  anything 
said  on  that  subject,  or  was  that  your  inference? 
A.  That  was  my  inference. 

Q,  You  never  heard  the  President  say  the 
plan  was  to  be  temporary  ?  A.  No  ;  but  I  was 
satisfied  that  everybody  looked  on  it  as  simply 
temporary  until  Congress  met. 

Q.  You  stated  that  the  North  Carolina  pro¬ 
clamation  was  a  continuation  of  the  project 
submitted  by  Mr.  Lincoln.  I  wish  to  inquire 
of  you  whether  you  ever  compared  them  to  as¬ 
certain  whether  they  were  the  same  or  not  ? 
A.  No,  sir  ;  I  never  compared  them,  I  took 
them  to  be  the  very  same  papers.  The  papers 
were  substantially  the  same,  if  not  the  very  same. 


EECALLED  AND  EXAMINED,  JULY  20,  1867. 

By  Mr.  Boutwell :  Q.  Do  you  recollect  hav¬ 
ing  an  interview  with  the  President  in  company 
with  General  Hillyer,  on  the  return  of  General 
Hillyer  from  the  South?  A.  Since  my  attention 
was  called  to  it  I  do.  I  did  not  remember  it 
when  I  gave  my  testimony  the  last  day  here. 

Q.  What  is  your  recollection  of  what  trans¬ 
pired  and  was  said  at  that  interview?  A.  My 
recollection  is  that  General  Hillyer  called  to  ex¬ 
plain  to  the  President  what  he  had  seen  in  the 
South,  and  what  he  had  heard  of  the  views  and 
opinions  of  the  people  there  ;  and  that  what  he 
had  seen  was  an  acquiescence  on  the  part  of  the 
southern  people,  and  favorable  to  peace,  har¬ 
mony,  and  good  will.  That  was  said  in  general 
terms,  but  the  language  I  do  not  remember. 

Q.  Do  you  recollect  whether,  at  that  inter¬ 
view,  there  was  any  expression  by  the  President 
as  to  any  political  policy  ?  A.  No,  sir,  I  do  not; 
I  remember  General  Hillyer  said  something  of 
having  been  invited  to  make  a  speech  in  New 
York,  or  some  place,  I  do  not  remember  where, 
and  that  he  should  do  so,  and  send  me  a  copy  of 
his  speech,  I  am  very  sure  that  he  mentioned 
that  in  the  presence  of  the  President.  What  he 
said  in  that  speech  I  do  not  remember  now,  but 
I  presume  the  speech  could  be  procured.  I  re¬ 
member  that  General  Hillyer  gave  the  substance 
of  what  leading  men  said  to  him  in  the  South. 
He  particularly  mentioned  Judge  Hale,  of  Ala¬ 
bama.  He  said  that  Judge  Hale  very  candidly 
said  that  when  they  went  into  the  rebellion  they 
took  their  lives,  property,  &c.,  in  their  hands, 
and  that  when  they  were  defeated,  they  should 
accept  such  conditions  as  the  government  chose 
to  give  ;  and  that  they  claim  now  that  what 
they  did  they  did  in  good  faith,  and  would  not 
take  it  back  again.  Judge  Hale  claimed  no 
right  whatever  after  the  failure  of  the  rebellion, 
except  such  as  was  granted  to  them.  That  was 
the  point  he  made.  The  conversation  was  made 
up  considerably  of  instances  of  that  sort.  I 
recollect  his  mentioning  meeting  a  special  party 
in  Mobile,  and  what  occurred  there. 
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Richmond,  Vieginia,  June  13, 1865. 
Lee,  General  R.  E. — For  benefits,  and  full  re¬ 
storation  of  all  rights  and  privileges  extended 
to  those  included  in  amnesty  proclamation  of 
the  President  of  29th  May,  1865. 

Headq’es  Army  or  the  United  States, 

16th  June,  1865. 

Respectfully  forwarded  through  the  Secretary 
of  War  to  the  President,  with  earnest  recom¬ 
mendation  that  the  application  of  General  Rob¬ 
ert  E.  Lee  for  amnesty  and  pardon  may  be 
granted  him. 

The  oath  of  allegiance,  required  by  recent 
order  of  the  President  to  accompany  applica¬ 
tion,  does  not  accompany  this,  for  the  reason, 
as  I  am  informed  by  General  Ord,  the  order  re¬ 
quiring  it  had  not  reached  Richmond  when  this 
was  forwarded.  U.  S.  Grant, 

Lieutenant  General. 

Richmond,  Va.,  June  13,  1865. 
Lee,  General  Robert  E. — Understanding  that 
he  and  other  oflficers  are  to  be  indicted  by 
grand  jury  at  Norfolk,  Virginia,  states  his 
readiness  to  be  brought  to  trial,  but  had  sup- 
osed  the  terms  of  his  surrender  protected 
im  ;  therefore  prays,  &c. 

Headq’rs  Armies  of  the  United  States, 

16th  June,  1865. 

In  my  opinion,  the  ofllcers  and  men  paroled 
at  Appomattox  Court  House,  and  since,  upon  the 
same  terms  given  to  Lee,  cannot  be  tried  for 
treason  so  long  as  they  observe  the  terms  of 
their  parole.  This  is  my  understanding.  Good 
faith  as  well  as  true  policy  dictates  that  we 
should  observe  the  conditions  of  that  conven¬ 
tion.  But  faith  on  the  part  of  the  government, 
or  a  construction  of  that  convention  subjecting 
oflScers  to  trial  for  treason,  would  produce  a  feel¬ 
ing  of  insecurity  in  the  minds  of  all  the  paroled 
oflScers  and  men.  If  so  disposed  they  might 
even  regard  such  an  infraction  of  terms  by  the 
government  as  an  entire  release  from  all  obliga¬ 
tions  on  their  part. 

I  will  state,  further,  that  the  terms  granted  by 
me  met  with  the  hearty  approval  of  the  Presi¬ 
dent  at  the  time,  and  of  the  people  generally. 

The  action  of  Judge  Underwood  in  Norfolk 
has  had  an  injurious  effect,  and  I  would  ask 
that  he  be  ordered  to  quash  all  indictments 
found  against  paroled  prisoners  of  war,  and  to 
desist  from  further  prosecution  of  them. 

U.  S.  Grant,  lAeut.  General. 

[Cipher.] 

Headq’rs  Armies  of  the  United  States, 
Washington,  May  6, 1865—1  P.  M. 
Major  General  Halleck, 

Richmond,  Virginia. 

Since  receipt  of  your  despatch  of  3d,  I  think 
it  will  be  advisable  to  leave  Hunter  alone  for  the 
present. 

Although  it  would  meet  with  opposition  in  the 
North  to  allow  Lee  the  benefit  of  amnesty,  I 
think  it  would  have  the  best  possible  effect  to¬ 
wards  restoring  good  feeling  and  peace  in  the 
South  to  have  him  come  in.  All  the  people 
except  a  few  political  leaders  in  the  South  will 
accept  whatever  lie  docs  as  right,  and  will  be 
guided  to  a  great  extent  by  his  example. 

U.  S.  Grant,  Lieut.  General. 
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Washington,  B.  C.,  March  12,  1866. 
Pickett,  General  George  E. — Presents  his¬ 
tory  of  his  case,  refers  to  surrender  and  agree¬ 
ment  of  April  9,  1865,  and  asks  for  protection 
from  prosecution  for  treason. 

Headquarters  Armies  United  States, 

March  16,  1866. 

Respectfully  forwarded  to  his  excellency  the 
President  of  the  United  States,  with  the  recom¬ 
mendation  that  clemency  be  extended  in  this 
case,  or  assurance  given  that  no  trial  will  take 
place  for  the  offence  charged  against  George  E. 
Pickett. 

During  the  rebellion  belligerent  rights  were 
acknowledged  to  the  enemies  of  our  country, 
and  it  is  clear  to  me  that  the  parole  given  by 
the  armies,  laying  down  their  arms,  protects 
them  against  punishment  for  acts  lawful  to  any 
other  belligerent.  In  this  case,  I  know  it  is 
claimed  that  the  men  tried  and  convicted  for 
crime  of  desertion  were  Union  men  from  North 
Carolina  who  had  found  refuge  within  our  lines 
and  in  our  service.  The  punishment  was  a 
hard  one,  but  it  was  in  time  of  war,  and  upon 
the  enemy ;  they  no  doubt  felt  it  necessary  to 
retain  by  some  power  the  service  of  every  man 
within  their  reach. 

General  Pickett  I  know,  personally,  to  be  an 
honorable  man,  but  in  this  case  his  judgment 
prompted  him  to  do  what  cannot  well  be  sus¬ 
tained,  though  I  do  not  see  how  good,  either  to 
the  friends  of  the  deceased,  or  by  fixing  an  exam¬ 
ple  for  the  future,  can  be  secured  by  his  trial  now. 
It  would  only  open  up  the  question  whether 
or  not  the  government  did  not  disregard  its 
contract  entered  into  to  secure  the  surrender  of 
an  armed  enemy.  U.  S.  Grant, 

Lieutenant  General. 

St.  Louis,  Missouri,  March  26, 1866. 
Beall,  W.  H.  R. — Application  for  pardon. 

Headquarters  Armies  United  States, 

2d  April,  1866. 

Respectfully  submitted  to  his  excellency  the 
President,  through  the  honorable  Secretary  of 
War,  and  recommended.  U.  S.  Grant, 

Lieutenant  General. 

RECALLED  AND  EXAMINED,  JULY  18,  1867. 

By  Mr.  Thomas  :  Q.  Did  the  President  pro¬ 
pose,  at  any  time,  to  use  the  military  power  for 
the  adjustment  of  the  controversy  in  Baltimore 
between  the  police  commissioners  appointed  by 
Governor  Swann  and  those  who  claimed  author¬ 
ity  independent  of  Governor  Swann?  A.  I 
understood  that  he  wanted  to  use  it,  and  I  called 
his  attention  to  the  law  on  the  subject,  which 
changed  his  views  and  determination  evidently. 
I  called  his  attention  to  the  only  circumstances 
in  which  the  military  forces  of  the  United  States 
can  bo  called  out  to  interfere  in  State  matters. 
It  was  his  intention  to  send  troops  there  to 
enable  Governor  Swann,  as  he  termed  it,  to  en¬ 
force  his  decision  in  the  case  of  those  police 
commissioners. 

Q.  Did  the  President,  on  account  of  your 
opinion,  change  that  purpose?  A.  I  made  a 
communication  to  him  on  the  subject,  which  led 
to  the  Attorney  General  giving  an  opinion  as  to 
the  power  to  use  the  military  forces  of  the 
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United  States  to  interfere  in  State  affairs;  and 
that  led  to  a  change  of  what  was  intended  to 
be  done.  After  this  whole  question  was  settled 
as  to  sending  the  military  there,  there  were  six 
companies  of  new  troops  organized  in  New 
York  harbor,  which  belonged  to  regiments 
south  of  here,  and  I  ordered  them  to  their  regi¬ 
ments,  and  to  stop  at  Fort  McHenry  on  their 
way  down,  in  order  to  keep  them  there  until 
after  the  election,  with  a  view  to  have  a  force 
there  in  case  there  was  a  bloody  riot. 

Q.  Do  I  understand  you  to  say  that  the  Pres¬ 
ident  changed  his  purpose  in  that  respect  before 
the  difficulty  had  been  adjusted  in  Baltimore? 
A.  Yes,  sir. 

Q.  That  was  in  accord  with  your  opinion,  en¬ 
dorsed  by  the  Attorney  General  ?  A.  Yes,  sir. 

By  Mr.  Williams:  Q.  Have  you  a  copy  of  the 
letter  addressed  by  you  to  the  President?  A.  I 
have  a  copy  of  everything  official  except  con¬ 
versation. 

(Witness  was  directed  to  furnish  the  official 
documents  on  the  subject.) 

By  Mr.  Thomas;  Q.  Did  the  President  signify 
his  wish  concerning  the  army  in  writing  or  ver¬ 
bally?  A.  Verbally  and  in  writing. 

Q.  Were  you  sent  for  formally  ?  A.  Yes,  sir. 
I  was  sent  for  several  times — twice,  I  think, 
while  Governor  Swann  was  there  in  consultation 
with  the  President.  Finding  that  the  President 
wanted  to  send  the  military  to  Baltimore,  I  ob¬ 
jected  to  it. 

Q.  Are  you  distinct  in  your  recollection  as  to 
when  the  President  acquiesced  in  your  views? 
A.  It  was  prior  to  the  election,  two  or  three 
days.  When  the  matter  was  left  entirely  with 
me,  I  ordered  those  troops  down  to  join  their  regi¬ 
ments,  and  to  halt  at  Fort  McHenry  until  after 
the  election. 

Q.  Was  it  before  or  after  the  arrest  of  the 
commissioners  appointed  by  Governor  Swann, 
that  the  President  withdrew  his  request  to  you 
to  use  the  army  in  that  controversy  ?  A.  I  can¬ 
not  state  precisely  as  to  that.  It  was  before  I 
ordered  the  troops  from  New  York.  What  took 
place  was  in  conversation,  until  I  found  that 
there  was  rather  a  determination  to  send  troops 
there,  and  then  I  communicated  officially  to  the 
Secretary  of  War  my  objection  to  using  troops 
iu  that  way.  That  called  out  the  opinion  of  the 
Attorney  General,  and  it  was  then  that  what  I 
proposed  was  acquiesced  in^  I  thought  this  was 
in^writing,  but  do  not  find  the  paper. 

By,  Mr.  Marshall :  Q.  The  President  seemed 
to  think  he  had  a  right  to  send  the  army  under 
the  circumstances?  A.  Yes,  sir;  he  seemed  to 
think  so. 

Q.  After  you  sent  your  written  communica¬ 
tion,  giving  your  views  in  reference  to  it,  the 
President  then  left  the  subject  entirely  in  your 
hands?  'A.iYes,  sir;  he  left  it  entirely  in  my 
hands.  ■  I  think  that  is  in  writing. 

(Witness  was  directed  to  furnish  a  copy  of  the 
communication.) 

By  Mr’.  Eldridge;  Q.  That  was  a  formal  with¬ 
drawal  of  his  first  opinion?  A.  Yes,  sir.  I 
think  I  was  sent  a  copy  of  the  Attorney  Gen¬ 
eral’s  opinion  as  asortof  order  in  the  matter, 
virtually  leaving  it  to  me. 

Q.  After  that  time  you  did  have  the  manage¬ 


ment  of  it?  A.  Yes,  sir.  I  sent  General  Canby 
to  Baltimore,  and  went  there  twice  myself,  and 
had  troops  stop  there  on  their  way  to  the  South. 

Q.  It  was  entirely  within  your  control?  A. 
Yes,  sir. 

By  the  Chairman :  Q.  They  were  solely  for 
the  purpose  of  being  used  in  the  case  of  a  riot? 
A.  Solely  for  that  purpose. 

By  Mr.  Marshall :  Q.  Merely  as  a  police  force  ? 
A.  Yes,  sir. 

I  desire  to  make  the  following  explanation  of 
my  evidence :  On  examination  of  the  record  I 
find  there  is  more  matter,  in  writing,  from  the 
President  than,  from  memory,  I  thought  there 
was.  Also,  that  I  have  either  misplaced  or  never 
wrote  objections  which  I  made  verbally  to  what 
was  asked  of  the  President  by  Governor  Swann, 
of  Maryland,  in  the  way  of  services  of  United 
States  troops,  and  which  the  President  seemed 
desirous  of  giving.  Governor  Swann  visited  the 
Pre.sident,  to  my  knowledge,  (how  often  I  do  not 
know,)  before  the  trial  of  the  Baltimore  police 
commissioners,  to  get  the  promise  of  military 
aid  in  case  he  should  remove  them.  During  the 
trial,  and  before  the  promulgation  of  his  find¬ 
ings,  he  also  visited  the  President  for  the  same 
purpose.  At  least  once  before  the  trial,  and  once 
during  the  progress  of  the  trial  of  the  police 
commissioners.  I  was  sent  for  to  meet  Governor 
Swann  at  the  Executive  mansion.  Much  was 
said  by  me  on  those  occasions,  but,  as  before 
stated,  I  have  confused,  in  my  evidence,  what 
was  verbal  with  what  was  written. 

(The  documents  following  are  on  pages  37,  38.) 

General  Grant  on  the  Bemoval  of  General  Sheri¬ 
dan  and  Secretary  Stanton. 

1. — PRESIDENT  JOHNSON  TO  GENERAL  GRANT. 

Executive  Mansion, 
Washington,  D.  C.,  August  17,  1867. 

Dear  Sir  :  Before  you  issue  instructions  to 
carry  into  effect  the  enclosed  order  I  would  be 
pleased  to  hear  any  suggestions  you  may  deem 
necessary  respecting  the  assignments  to  which 
the  order  refers.  Truly,  yours, 

Andrew  Johnson. 

General  U.  S.  Grant, 

Secretary  of  War  ad  interim. 

2. — THE  president’s  ORDER. 

Executive  Mansion, 
Washington,  D.  C.,  August  17,  1867. 

Major  General  Geo.  H.  Thomas  is  hereby  as¬ 
signed  to  the  command  of  the  fifth  military  dis¬ 
trict,  created  by  the  act  of  Congress  passed  on 
the  2d  day  of  March,  1 867. 

Major  General  P.  H.  Sheridan  is  hereby  as¬ 
signed  to  the  command  of  the  department  of 
the  Missouri. 

Major  General  Winfield  S.  Hancock  is  hereby 
assigned  to  the  command  of  the  department  of 
the  Cumberland. 

The  Secretary  of  War  ad  interim  will  give  the 
necessary  instructions  to  carry  this  order  into 
effect.  *  _ Andrew  Johnson. 

3. — general  grant  to  president  JOHNSON. 

Headq’rs  Armies  of  the  United  States, 
Washington,  D.  C.,  August  17,  1867. 

Sir  :  I  am  in  receipt  of  your  order  of  this 
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dnte,  directing  the  assignment  of  General  G.  H. 
Thomas  to  the  command  of  the  fifth  military 
district,  General  Sheridan  to  the  department  of 
the  Missouri,  and  General  Hancock  to  the  de¬ 
partment  of  the  Cumberland  ;  also  of  your  note 
of  this  date,  (enclosing  these  instructions,)  say¬ 
ing  Before  you  issue  instructions  to  carry 
into  effect  the  enclosed  order,  I  would  be  pleased 
to  hear  any  suggestions  you  may  deem  necessarj'- 
respecting  the  assignments  to  which  the  order 
refers.” 

I  am  pleased  to  avail  myself  of  this  invitation 
to  urge,  earnestly  urge,  urge  in  the  name  of  a 
patriotic  people  who  have  sacrificed  hundreds  of 
thousands  of  loyal  lives,  and  thousands  of  mil¬ 
lions  of  treasure  to  preserve  the  integrity  and 
union  of  this  country,  that  this  order  be  not 
insisted  on.  It  is  unmistakably  the  expressed 
wish  of  the  country  that  General  •  Sheridan 
should  not  be  removed  from  his  present  com¬ 
mand. 

This  is  a  republic  where  the  will  of  the  people 
is  the  law  of  the  land.  I  beg  that  their  voice 
may  be  heard. 

General  Sheridan  has  performed  his  civil 
duties  faithfully  and  intelligently.  His  removal 
■will  only  be  regarded  as  an  effort  to  defeat  the 
laws  of  Congress.  It  will  be  interpreted  by  the 
unreconstructed  element  in  the  South,  those  who 
did  all  they  could  to  break  up  this  government 
by  arms,  and  now  wish  to  be  the  only  element 
consulted  as  to  the  method  of  restoring  order, 
as  a  triumph.  It  will  embolden  them  to  re¬ 
newed  opposition  to  the  will  of  the  loyal  masses, 
believing  that  they  have  the  Executive  with 
them. 

The  services  of  General  Thomas  in  battling 
for  the  Union  entitle  him  to  some  consideration. 
He  has  repeatedly  entered  his  protest  against 
being  assigned  to  either  oft  he  five  military  dis¬ 
tricts,  and  especially  to  being  assigned  to  relieve 
General  Sheridan. 

There  are  military  reasons,  pecuniary  reasons, 
and  above  all  patriotic  reasons,  why  this  should 
not  be  insisted  upon. 

I  beg  to  refer  to  a  letter  marked  “private” 
which  1  wrote  to  the  President,  when  first  con¬ 
sulted ‘on  the  subject  of  the  change  in  the  War 
Department.  It  bears  upon  the  subject  of  this 
removal,  and  I  had  hoped  would  have  prevent¬ 
ed  it.* 

I  have  the  honor  to  be,  with  great  respect, 
your  obedient  servant,  U.  S.  Geant, 

General  U  S.  A.,  Secretary  of  War  ad  interim. 

His  Excellency  A.  Johnson, 

President  of  the  United  States. 

[♦Private.] 

Headq’es  Aemies  of  the  United  States, 
Washington,  D.  C.,  August  1,  1867. 

Sir:  I  take  the  liberty  of  addressing  you 
rivately  on  the  subject  of  the  conversation  we 
ad  this  morning,  feeling,  as  I  do,  the  great 
danger  to  the  welfare  of  the  country  shouldyou 
carry  out  the  designs  then  expressed. 

First.  On  the  subject  of  the  displacement  of 
the  Secretary  of  War.  His  removal  cannot  be 
effected  against  his  will  without  the  consent  of 
the  Senate.  It  is  but  a  short  time  since  the 
United  States  Senate  was  in  session,  and  why' 
"aot  then  have  asked  for  his  removal  if  it  was 


5. — GENERAL  GRANT  TO  PRESIDENT  JOHNSON. 

Office  U.  S.  Mil.  Tel.,  War  Department, 
Washington,  D.  C.,  August  21,  1867. 

To  General  U.  S.  Grant. 

General  Thomas  is  absent  in  West  Virginia, 
and  has  probably  not  yet  seen  his  orders.  He 
has  been  under  medical  treatment  this  summer 
for  an  affection  of  his  liver,  and  it  would  be  a 
great  risk  for  him  to  go  South  at  this  time. 

Alexander  B.  Hasson, 
Surgeon  U.  S.  A.  and  Med.  Director, 
Department  of  the  Cumberland. 

Eespectfully  forwarded  to  the  President  for 
his  information,  and  recommending  a  suspension 
of  the  order  making  change  in  military  com¬ 
manders.  U.  S.  Grant,  General. 

desired?  It  certainly  was  the  intention  of  the 
legislative  branch  of  government  to  place  cabi¬ 
net  ministers  beyond  the  power  of  executive 
removal,  and  it  is  pretty  well  understood  that, 
so  far  as  cabinet  ministers  are  affected  by  the 
“  tenure-of-office  bill,”  it  was  intended  specially 
to  protect  the  Secretary  of  War,  whom  the 
country  felt  great  confidence  in.  The  meaning 
of  the  law  may  be  explained  away  by  an  astute 
lawyer,  but  common  sense  and  the  views  of  loyal 
people  will  give  to  it  the  effect  intended  by  its 
framers. 

On  the  subject  of  the  removal  of  the  very  able 
commander  of  the  fifth  military  district,  let  me 
ask  you  to  consider  the  effect  it  would  have  upon 
the  public.  He  is  universally  and  deservedly 
beloved  by  the  people  who  sustained  this  govern¬ 
ment  through  its  trials,  and  feared  by  those 
who  would  still  be  enemies  of  the  government. 
It  fell  to  the  lot  of  but  few  men  to  do  as  much 
against  an  armed  enemy  as  General  Sheridan 
did  during  the  rebellion,  and  it  is  within  the 
scope  of  the  ability  of  but  few  in  this  or  other 
country  to  do  what  he  has.  His  civil  adminis¬ 
tration  has  given  equal  satisfaction.  He  has 
had  difficulties  to  contend  with  which  no  other 
district  commander  has  encountered.  Almost  if 
not  quite  from  the  day  he  was  appointed  dis¬ 
trict  commander  to  the  present  time,  the  press 
has  given  out  that  he  was  to  be  removed  ;  that 
the  administration  was  dissatisfied  with  him,  &c. 
This  has  emboldened  the  opponents  to  the  laws 
of  Congress  within  his  command  to  oppose  him 
in  every  way  in  their  power,  and  has  rendered 
necessary  measures  which  otherwise  may  never 
have  been  necessary.  In  conclusion,  allow  me 
to  say,  as  a  friend  desiring  peace  and  quiet,  the 
welfare  of  the  whole  country  North  and  South, 
that  it  is  in  my  opinion  more  than  the  loyal  peo¬ 
ple  of  this  country  (I  mean  those  who  supported 
the  government  during  the  great  rebellion)  will 
quietly  submit  to,  to  see  the  "very  men  of  all 
others  whom  they  have  expressed  confidence  in 
removed. 

I  would  not  have  taken  the  liberty  of  address¬ 
ing  the  Executive  of  the  United  States  thus  but 
for  the  conversation  on  the  subject  alluded  to 
in  this  letter,  and  from  a  sense  of  duty,  feeling 
that  I  know  I  am  right  in  this  matter. 

With  great  respect,  your  obedient  servant, 

U.  S.  Grant,  General- 

Ilia  Excellency  A.  Johnson, 

President  of  the  United  States. 
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6. — PRESIDENT  Johnson’s  modification  of  the 

ORDER, 

Headq’rs  Armies  of  the  United  States, 

August  22,  1867. 

In  view  of  the  precarious  condition  of  Gen¬ 
eral  Thomas’s  health,  as  represented  in  the 
within  despatch  of  Surgeon  Hasson,  General 
Thomas  will,  until  further  orders,  remain  in 
command  of  the  department  of  the  Cumberland. 

August  23,  1867.  _ Andrew  Johnson. 

7. — general  grant  to  general  SHERIDAN. 

[By  Telegraph,  in  cipher.] 

Headq’rs  Armies  of  the  United  States, 
Washington,  D.  C.,  August  24, 1867. 

General  Thomas’s  orders  to  relieve  you  are 
suspended  for  the  present.  Orders  will  be  sent 
by  mail.  Relax  nothing  in  consequence  of  pro¬ 
bable  change  of  commands. 

U.  S.  Grant,  General. 

Maj.  Gen.  P.  H.  Sheridan, 

iVety  Orleans,  Louisiana. 

8. — PRESIDENT  Johnson’s  second  modification 

OF  THE  ORDER. 

Executive  Mansion, 
Washington,  D.  C.,  August  26,  1867. 

Sir:  In  consequence  of  the  unfavorable  con¬ 
dition  of  the  health  of  Major  General  George 

H.  Thomas,  as  reported  to  you  in  Surgeon  Has¬ 
son’s  despatch  of  the  21st  instant,  my  order 
dated  August  17,  1867,  is  hereby  modified  so  as 
to  assign  Major  General  Winfield  S  Hancock  to 
the  command  of  the  fifth  military  district,  cre¬ 
ated  by  the  act  of  Congress  passed  March  2, 1867, 
and  of  the  military  department  comprising  the 
States  of  Louisiana  and  Texas.  On  being  re¬ 
lieved  from  the  command  of  the  department  of 
the  Missouri  by  Major  General  P.  H.  Sheridan, 
Major  General  Hancock  will  proceed  directly  to 
New  Orleans,  Louisiana,  and  assuming  the  com¬ 
mand  to  which  he  is  hereby  assigned,  will,  when 
necessary  to  a  faithful  execution  of  the  laws,  ex- 
erc'se  any  and  all  powersconferred  by  acts  of 
Congress  upon  district  commanders,  and  any  and 
all  authority  pertaining  to  officers  in  command 
of  military  depart-ments. 

Major  General  P.  H.  Sheridan  will  at  once 
turn  over  his  present  command  to  the  officer 
next  in  rank  to  himself,  and  proceeding  without 
delay  to  Fort  Leavenworth,  Kansas,  will  relieve 
Major  General  Hancock  of  the  command  of  the 
department  of  the  Missouri. 

Major  General  George  H.  Thomas  will,  until 
farther  orders,  remain  in  command  of  the  de¬ 
partment  of  the  Cumberland. 

Very  respectfully,  yours,  Andrew  Johnson 

General  U.  S.  Grant, 

Secretary  of  War  ad  interim. 

General  Grant’s  Orders  and  Telegrams  to  Kill- 
tary  Commanders  in  the  Unreconstructed 
States. 

I. — GENERAL  GRANT  TO  GENERAL  FOSTER,  RE¬ 

SPECTING  GENERAL  ORDER  44.* 

Headq’rs  Armies  op  the  United  States, 
Washington,  D.  C.,  August  7,  1866. 
Major  General  J.-  Q.  Foster,  TSillaKoma,  Fla. 

General  Order  No.  44*  is  not  intended  to 


1  apply  to  offences  committed  prior  to  the  close 
of  hostilities.  As  a  rula,  no  arrests  should  be 
made  under  it  except  wntre  the  civil  authorities 
refuse  to  make  them.  Release  all  prisoners  you 
may  now  have  whose  offences  were  committed 
previous  to  May,  1865. 

U.  S.  Grant,  General. 


2. — GENERAL  GRANT  TO  GENERAL  SHERIDAN. 

Headq’rs  Armies  of  the  United  States, 
Washington,  D.  C.,  August  18,  1866. 
Major  General  Sheridan, 

New  Orleans,  Louisiana. 

Instructions  to  General  Foster  given  some 
months  ago  prevent  citizens  of  Florida  appeal¬ 
ing  to  other  than  the  United  States  courts  for 
recovery  of  property  sold  for  taxes.  Those  in¬ 
structions  will  be  now  annulled,  and  purchasers 
will  look  to  civil  courts  and  the  civil-rights  bill 
for  protection.  U.  S.  Grant,  General. 


3. — general  grant  to  secretary  STANTON. 

Headq’rs  Armies  of  the  United  St4.te3, 
Washington,  November  22,  1866. 
Hon.  E.  M.  Stanton,  Secretary  of  War. 

Enclosed  please  find  copy  of  a  communic<\tion 
addressed  to  Major  General  Sheridan,  under  date 
of  October  17,  1866,  giving  my  construction  of 
the  President’s  proclamations  upon  certain  mili¬ 
tary  orders.  The  construction  is  the  same  that 
I  understood  you  to  entertain  at  the  time.  The 
orders  referred  to  have  not  yet  been  revoked, 
nor  has  any  construction  of  the  effect  of  the 
President’s  proclamation  upon  these  orders  been 
officially  announced  to  any  but  General  Sheri¬ 
dan’s  command. 

I  would  therefore  submit  whether  my  con¬ 
struction  of  the  proclamation  as  above  stated  is 
correct,  so  that  we  may  have  a  uniformity  of 
action  upon  this  matter  throughout  the  different 
commands. 

It  is  evident  to  my  mind  that  the  provisions 
of  the  civil-rights  bill  cannot  be  properly  en¬ 
forced  without  the  aid  of  Order  No.  44,  or  a 
similar  one.  Even  in  the  State  of  Kentucky, 
General  Jeff.  C.  Davis  states  that  he  cannot  e.v 
force  it  without  the  aid  of  this  order. 

U.  S.  Grant,  General. 

To  the  foregoing  communication  no  answw 
was  ever  received ;  but  in  answer  to  a  Senato 
resolution,  dated  January  8,  1867,  asking  for 
information  in  relation  to  violations  of  the  act 
entitled  “An  act  to  protect  all  persons  in  the 
United  States  in  their  civil  rights  and  furnish 
the  means  of  their  vindication,”  and  what  steps 
had  been  taken  to  enforce  the  same,  the  Presi¬ 
dent  with  his  message  of  February  19,  1867, 
submitted,  among  other  papers.  Order  No.  44, 
which  led  me  to  suppose  that  he  regarded  it  as 
still  in  force.  At  tnis  time  Congress  was  dis¬ 
cussing  and  maturing  plans  of  legislation  for  th^ 
maintenance  and  enforcement  of  law  and  order 
in  the  States  lately  in  rebellion.  I  therefore 
deemed  it  unnecessary  to  take  further  action  in 
the  premises,  but  await  the  result  of  congress¬ 
ional  action. 

The  preceding  correspondence  and  orders  show 
briefly  and  generally  the  condition  of  the  fifth 
military  district  (Florida,  Texas,  and  Louisiana) 


*  See  page  122  of  Manual  of  1866. 
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prior  to  the  passage  of  the  military  reconstruc- 
tioQ  bill.  As  the  basis  ia  part  of  this  corres- 
ondence,  and  exhibiting  more  in  detail  the  con- 
ition  of  affairs  in  different  localities,  the  reports 
of  subordinate  commanders,  so  far  as  they  are 
on  file  in  this  office,  are  also  herewith  submitted. 
All  of  these  reports  have  reached  here  through 
the  regular  military  channel. 

4. — GENEEAL  GEANT  TO  GENEEAL  SHEEIDAF. 

Headq’es  Aemies  of  the  United  States, 
Washington,  D.  C.,  October  17,  1866. 

SlE:  Referring  to  your  endorsement  upon 
communications  of  General  J.  G.  Foster,  com¬ 
manding  district  of  Florida,  of  date  September 
18  and  20,  relative  to  the  effect  of  the  Presi¬ 
dent’s  proclamation,  &c.,  I  am  directed  by  the 
general-in-chief  to  enclose  you  a  copy  of  the 
same,  and  to  say  that  he  construes  the  proclam¬ 
ation  as  nullifying  General  Order  No.  3,*  War 
Department,  Adjutant’s  General’s  office,  Jan¬ 
uary  12,  and  General  Order  No.  44,f  headquar¬ 
ters  of  the  army,  July  6,  1866. J 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant.  Geo.  K.  Leet,  A.  A.  Q. 

Major  General  P.  H.  Sheeidan, 

Commanding  Depart,  of  the  Gulf. 


6.— GENEEAL  GEANT  TO  GENEEAL  SHEEIDAN. 

Headq’es  Aemies  of  the  United  States, 
Washington,  November  1,  1866. 

You  will  instruct  General  Foster  to  refrain 
from  interference  with  the  execution  of  civil  law 
in  Florida,  when  the  laws  of  the  State  are  not 
in  conflict  with  laws  of  the  United  States.  It 
is  alleged  that  orders  given  by  Colonel  Sprague 
to  officers  in  Fernandina  practically  prevent  the 
execution  of  civil  law.  The  duty  of  the  mili¬ 
tary  is  to  encourage  the  enforcement  of  the  civil 
law  and  order  to  the  fullest  extent. 

By  command  of  General  Grant. 

Geo.  K.  Leet,  A.  A.  O. 

General  Sheeidan, 

Commanding  Depart,  of  the  Gulf. 

*  See  page  124  of  Manual  of  1866. 

+  See  page  122  of  Manual  of  1866. 

J  General  Foster’s  report  ia  as  follows,  with  General 
Sheridan’s  indorsement : 

Headquaetees  Disteict  of  Floeida, 
Assist.  Adj.  Geneeal’s  Office, 
Tallahassee,  Fla.,  September  20,  1866. 

Geneeal  :  I  have  the  honor  to  make  the  fol¬ 
lowing  semi-monthly  report  of  the  condition  of 
affairs  in  this  district : 

The  state  of  feeling  toward  the  government 
and  Union  and  northern  men  has  not  improved 
since  my  last  report,  and  there  have  been  indi¬ 
cations  that  the  old  bitter  feeling  engendered  by 
the  war  still  rankles  in  the  hearts  of  many  of 
the  old  secessionists,  and  that  it  will  find  vent 
in  words  and  actions  as  soon  as  a  favorable  op¬ 
portunity  offers. 

In  this  town,  the  intendant,  assuming  that 
the  proclamation  of  the  President,  of  August  20, 
fully  restored  the  supremacy  of  the  civil  law 
over  the  military,  essayed  to  arrest  soldiers  and 
employes  of  the  United  States,  while  in  the  per¬ 
formance  of  their  duties,  for  trifling  infractions 
of  the  municipal  ordinance.  I  was  obliged  to 
order  him  peremptorily  to  desist.  To  allow  the 


6. — GENEEAL  GEANT  TO  GENEEAL  SHEEIDAN. 

Headq’es  Aemies  of  the  United  States, 
Washington,  D.  C.,  Sept.  21,  1866. 
Major  General  Sheeidan,  New  Orleans,  La. 

Despatches  of  20th  received.  Your  course  in 
regard  to  riot  in  Brenham,  Texas,  right,  only  I 
think  troops  to  defend  themselves  should  be  sent 
there  without  delay.  If  arms  are  used  against 
peaceable  soldiers,  disarm  citizens. 

U.  S.  Geant,  General. 


7. — GENEEAL  GEANT  TO  GENEEAL  SHEEIDAN. 

Heaj)q’es  Aemies  of  the  United  States,] 
Washington,  D.  C.,  October  8,  1866. 
Major  General  Sheeidan,  New  Orleans,  La. 

Your  despatch  of  3d  instant  just  received. 
Your  views  about  not  authorizing  volunteers  to 
be  raised  in  Texas,  ostensibly  to  put  down  In¬ 
dian  hostilities,  are  sustained.  With  the  mili¬ 
tary  at  your  command,  as  full  protection  can  be 
given  to  the  people  of  Texas  as  to  any  other 
exposed  settlements.  You  may  so  instruct  Gov¬ 
ernor  Throckmorton.  U.  S.  Geant,  General. 


8.— GENEEAL  GEANT  TO  GENEEAL  SHEEIDAN. 

Headq’es  Aemies  of  the  United  States, 
Washington,  D.  C.,  October  11, 1866. 
Major  General  Sheeidan, 

Com'g  Depart,  of  the  Gulf,  New  Orleans. 
Despatches  from  the  Governor  of  Texas  to  the 
President,  and  newspaper  extracts,  show  Indian 


State  or  municipal  authorities  the  power  of  ar¬ 
resting  and  trying  our  officers  and  soldiers  will 
be  to  give  into  the  hands  of  our  late  enemies  the 
power  of  retaliation  for  past  injuries  and  present 
dislikes.  I  therefore  hope  that  the  supremacy 
of  the  military  in  all  matters  of  conflict  between 
the  United  States  and  municipal  authorities,  and 
in  all  actions  >  under  express  laws  of  Congress, 
may  be  preserved. 

I  have  some  trouble  in  carrying  out  the  pro¬ 
visions  of  the  “  homestead  law;”  in  some  locali¬ 
ties  combinations  have  been  formed  to  resist  the 
settlement  of  the  negroes,  and  to  drive  them  off. 

The  freedmen  are  doing  well. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant,  J.  G.  Fostee, 

Bvt.  Maj.  Gen.  U.  S.  Army, 

Commanding  District, 
Bvt.  Maj.  Gen.  Geo.  L.  Haetsuff,  A.A.G., 

Depart,  of  the  Gulf,  N.  0.,  La. 

[Endorsement] 

Headquaetees  Depaetment  of  the  Gulp, 
New  Oeleans,  La.,  October  6,  1866. 

Respectfully  forwarded  for  the  information  of 
the  general-in  chief. 

There  has  been  increased  indolence  on  the 
part  of  the  functionaries  of  the  civil  law  in 
Florida  and  Texas,  growing  out  of  the  procla¬ 
mation  of  the  President. 

In  Louisiana  it  has  not  been  so,  as  the  proc¬ 
lamation  has  never  been  officially  promulgated, 
and  as  General  Orders  Nos.  3  and  44,  from  head- 
uarters  of  the  army,  have  not  been  rescinded, 
have  gone  on  in  Louisiana  as  though  no  proc¬ 
lamation  had  been  issued.  P.  H.  Sheeidan, 

Maj.  Gen.  U.  S.  Army. 
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hostilities  to  exist  on  the  frontier  of  that  State 
to  an  extent  requiring  immediate  attention. 
Your  despatches  on  the  same  subject  have  been 
received  and  shovi^n  to  the  President.  Please 
report  again  the  latest  information  you  have  on 
the  subject,  and  in  the  meantime  give  such  pro¬ 
tection  as  you  can  with  the  means  at  hand.  If 
it  is  necessary  to  break  up  any  interior  posts, 
take  such  as  you  think  may  be  best  spared. 

U.  S.  Geant,  General. 


9.-— GEEEEAL  GEANT  TO  GEEEEAL  SHEEIDAN. 

Headq’es  Aemies  of  the  United  States, 
Washington,  D.  C.,  October  12,  1866. 

Geneeal  :  My  despatch  of  yesterday  was  sent 
to  you  on  receipt  of  the  enclosed,  which  is  for¬ 
warded  for  your  information.  Great  care  will 
have  to  be  observed  to  see  that  no  just  cause  of 
complaint  can  be  urged  against  the  army  for  not 
giving  proper  protection  to  the  citizens  of  Texas 
against  Indian  hostilities ;  at  the  same  time  it  is 
equally  important  that  loyal  and  law-abiding 
citizens  should  have  protection  against  the  vio¬ 
lently  disposed  in  their  midst.  I  am  satisfied 
that  you  have  done  and  are  doing  the  very  best 
that  can  be  done.  Your  attention,  however,  is 
called  to  the  enclosed,  that  you  may  know  the 
apprehensions  and  desire  of  the  President,  and 
cause  such  inspection  as  will  enable  you  to  re¬ 
port  satisfactorily  on  the  points  that  give  him 
uneasiness. 

Very  respectfully,  your  obedient  servant, 

U.  S.  Geant,  General. 
Major  General  P.  H.  Sheeidan, 

Com'g  Depart,  of  the  Gulf,  New  Orleans,  La. 


10. — GENEEAL  SHEEIDAN  TO  GENEEAL  GEANT. 

Headq’es  Depaetment  of  the  Gulf, 
New  Oeleans,  La.,  October  12,  1866. 

Geneeal:  I  have  the  honor  to  acknowledge 
the  receipt  of  your  despatch  of  the  11th. 

I  have  no  additional  news  regarding  hostility 
on  the  Texas  frontier,  and  still  believe  that  there 
is  a  great  deal  of  buncombe  in  the  reports. 

I  have  a  company  of  cavalry  stationed  within 
a  few  miles  of  where  the  alleged  massacre  took 
place,  and  have  no  reports  from  it,  and  doubt 
whether  it  really  occurred. 

I  will,  however,  send  additional  troops  to  the 
frontier  without  delay,  and  hope  that  the  nine 
(9)  companies  of  the  seventeenth  infantry,  which 
are  now  in  the  north,  will  be  sent  to  me  at  once. 

I  have  notified  the  Governor  of  Texas  that  I 
would  send  an  inspector  to  the  frontier,  and  that 
I  would  render  such  protection  as  the  forces 
within  my  control  would  permit  of,  and  would 
establish  posts  in  the  early  spring. 

I  do  not  doubt  but  that  the  secret  of  all  this 
fuss  about  Indian  troubles  is  the  desire  to  have 
all  the  troops  removed  from  the  interior,  and  the 
desire  of  the  loose  and  lazy  adventurers  to  be 
employed  as  volunteers  against  the  Indians  un¬ 
der  the  acts  of  the  State  Legislature. 

P.  H.  Sheeidan, 

Mwior  General  U.  8.  Armv. 
General  U.  S.  Geant, 

Coming  Armies  of  the  U.  8., 

Washington,  D.  G. 


11. — geneeal  geant  to  seceetaey  of  war. 

OcTOBEE  13, 1866 

Respectfully  referred  to  the  Secretary  of  War 
for  information.  More  troops  will  be  sent  to 
General  Sheridan  immediately — if,  indeed,  some 
are  not  already  on  the  way — which  will  enable 
him  to  give  all  the  protection  that  troops  can 
give  against  Indian  hostilities.  Occasional 
murders  will  take  place  on  our  frontiers,  and 
would  if  our  people  were  all  soldiers. 

U.  S.  Geant,  General. 


12. — GENEEAL  GEANT  TO  GOV.  THEOCKMOETON. 

Headq’es  Aemies  of  the  United  States, 
Washington,  D.  C.,  October  20,  1866. 

SiE :  I  have  the  honor  to  acknowledge  the 
receipt  of  your  communication  of  5th  instant, 
urging  upon  the  general  government  the  accept¬ 
ance  of  a  regiment  of  volunteers  from  the  State 
of  Texas,  to  be  used  in  defending  the  frontier  of 
that  State  against  the  incursions  of  hostile  In¬ 
dians,  &c.  In  reply  thereto  I  would  state  that 
General  Sheridan  has  already  sent  as  large  a 
force  to  the  portion  of  the  frontier  of  Texas  in¬ 
fested  by  Indians  as  probably  can  be  supplied 
with  forage  and  provisions  during  the  coming 
winter.  If  a  large  force  should  still  prove 
necessary,  there  are  enough  United  States  troops 
on  their  way  or  under  orders  to  report  to  Gen¬ 
eral  Sheridan  to  supply  the  deficiency.  It  is 
deemed,  therefore,  unadvisable  to  accept  the  ser¬ 
vice  of  volunteers,  whose  pay  and  maintenance 
would  have  to  be  provided  for  hereafter  by  a 
special  appropriation  of  Congress. 

Very  respectfully,  your  obedient  servant, 

U.  S.  Geant,  General. 

His  Excellency  J.  W.  Theockmoeton, 

Governor  8tate  of  Texas,  Austin,  Texas. 


13. — geneeal  geant  to  geneeal  sheeidan. 

Headq’es  Aemies  of  the  United  States, 
Washington,  D.  C.,  August  3,  1866. 
Major  General  Sheeidan, 

New  Orleans,  Louisiana : 

Continue  to  enforce  martial  law  so  far  as  may 
be  necessary  to  preserve  the  peace,  and  do  not 
allow  any  of  the  civil  authorities  to  act  if  you 
deem  such  action  dangerous  to  the  public  safety. 
Lose  no  time  in  investigating  and  reporting  tne 
causes  that  led  to  the  riot  and  the  facts  which 
occurred.  U.  S.  Geant,  General. 


14. — GENEEAL  GEANT  TO  GENEEAL  POPE. 

Washington,  D.  C.,  April  21,  1867. 

My  Deae  Geneeal  :  Having  read  Governor 
Jenkins’s  address  to  the  citizens  of  Georgia,  I 
was  on  the  eve  of  writing  you  a  letter  advising 
his  suspension  and  trial  before  a  military  com¬ 
mission,  when  your  despatch  announcing  that 
the  Governor  had  given  such  assurances  as  to 
render  your  order,  in  his  case,  unnecessary,  was 
received.  I  am  now  in  receipt  of  the  order 
itself,  and  your  accompanying  letter,  and  have 
just  prepared  the  enclosed  endorsement  to  go 
with  it. 

My  views  are  that  district  commanders  are 
responsible  for  the  faithful  execution  of  the 
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reconstruction  act  of  Congress,  and  that  in  civil 
matters  I  cannot  give  them  an  order.  I  can 
give  them  my  views,  however,  for  what  they 
are  worth.  *  *  *  * 

I  presume  the  Attorney  General  will  give  a 
written  opinion  on  the  subject  of  the  power  of 
district  commanders  to  remove  civil  officers  and 
appoint  their  successors.  When  he  does,  I  will 
forward  it  to  all  the  district  commanders. 

It  is  very  plain  that  the  power  of  district 
commanders  to  try  offenders  oy  military  com¬ 
missions  exists.  I  would  advise  that  commissions 
be  resorted  to,  rather  than  arbitrary  removals, 
until  an  opinion  is  had  from  the  Attorney  Gen¬ 
eral,  or  it  is  found  that  he  does  not  intend  to 
give  one.  *  *  *  * 

Yours,  truly,  U.  S.  Geant,  General. 

Brevet  Major  General  J.  Pope, 

Commanding  Third  District. 

15. — QENEEAL  GEANT  TO  GENEEAL  POPE. 

Atlanta,  Ga,  April  — ,  1867. 

General  John  Pope,  commanding  third  mili¬ 
tary  district,  submits  copy  of  special  order 
which  he  intends  issuing  so  soon  as  he  ascertains 
whether  Governor  Charles  J.  Jenkins,  at  the 
time  he  issued  his  address,  was  aware  of  his 
(General  P.’s)  Order  No.  1.* 

[Endorsement.] 

Headq’es  Aemies  of  the  United  States, 

April — ,  1867. 

Respectfully  forwarded  to  the  Secretary  of 
War  for  his  information.  The  telegraphic  des- 
atch  herein  enclosed  shows  that  Governor  Jen- 
ins,  of  Georgia,  has  given  such  pledges  to  the 
commander  of  the  third  district  as  to  induce  him 
to  withhold  for  the  present  his  order  suspending 
the  governor.  The  conduct  of  the  governor 
(Jenkins)  demonstrates,  however,  how  possible 
it  is  for  a  discontented  civil  officer  of  the  unre¬ 
constructed  States  to  defeat  the  laws  of  Congress 
if  the  power  does  not  exist  with  district  com¬ 
manders  to  suspend  their  function  for  cause  in 
some  way.  It  seems  clear  to  me  that  the  power 
is  given,  in  the  bill  “  for  the  more  efficient  gov¬ 
ernment  of  the  rebel  States,”  to  use  or  not,  at 
the  pleasure  of  district  commanders,  the  provis¬ 
ional  machinery  set  up  without  the  authority 
of  Congress  in  the  States  to  which  the  recon¬ 
struction  acts  applies.  There  being  doubt,  how¬ 
ever,  on  this  point,  I  would  respectfully  ask  an 
early  opinion  on  the  subject. 

If  the  power  of  removal  does  not  exist  with 
district  commanders,  then  it  will  become  neces¬ 
sary  for  them  to  take  refuge  under  that  section 
of  the  bill  which  authorizes  military  commis¬ 
sions.  U.  S.  Geant,  General. 

16.— GENEEAL  GEANT  TO  GENEEAL  POPE. 
Headq’es  Aemy  of  the  United  States, 
Washington  D.  C.  May  22,  1867. 

The  following  is  sent  to  district  commanders 
for  their  guidance: 

Wae  Depaetment, 

Washington  City,  D.  C.,  May  18, 1867. 

Geneeal  :  Recent  occurrences  in  some  of  the 
military  districts  indicate  a  necessity  of  great 

*  For  order,  see  p;ige  78  of  Manual  of  1867,  or  page  204  of 
the  combined  Manual. 


vigilance  on  the  part  of  military  commanders  to 
be  prepared  for  the  prevention  and  prompt  sup¬ 
pression  of  riots  and  breaches  of  the  public 
peace,  especially  in  towns  and  cities,  and  -that 
they  should  have  their  forces  in  hand  and  so 
posted,  on  all  occasions  when  disturbances  may 
be  apprehended,  as  to  promptly  check,  and,  if 
possible,  to  prevent  outbreaks  and  violence  en¬ 
dangering  public  or  individual  safety. 

You  will  please,  therefore,  call  the  attention 
of  the  commanders  of  military  districts  to  this 
subject,  and  issue  such  precautionary  orders  as 
may  be  found  necessary  for  the  purpose  indi¬ 
cated.  Yours  truly,  Edwin  M.  Stanton, 

General  U.  S.  Geant,  of  PTar. 

Commanding  Armies  United  States. 

The  above  conveys  all  the  instructions  deemed 
necessary,  and  will  be  acted  upon  by  district 
commanders,  making  special  reports  of  the  pre¬ 
cautionary  orders  issued  by  them  to  prevent  a 
recurrence  of  mobs  or  other  unlawful  violence. 

By  command  of  General  Grant. 

Geo.  K.  Leet, 
Assistant  Adjutant  General. 
Brevet  Major  General  John  Pope, 

Commanding  Third  Military  District. 

17.  “GENEEAL  POPE  TO  GENEEAL  GEANT. 

General  U.  S.  Geant, 

Commanding  Armies  United  States. 

Day  before  yesterday  I  received  a  copy  of  the 
opinion  of  the  Attorney  General  on  registration, 
sent  me  for  tny  information,  through  the  Assistant 
Adjutant  General,  by  order  of  the  President. 

Ten  days  ago  I  had  made,  and  published,  in¬ 
structions  to  registers,  which  will  have  to  be 
dropped  if  the  Attorney  General’s  opinion  is 
enforced.  The  opinion  sent  by  the  President’s 
order  does  not  seem  to  be  an  order  to  me  on 
the  subject;  but,  as  there  may  be  room  for 
doubt,  I  ask  that  I  be  informed  by  telegraph 
whether  or  not  I  am  ordered  by  the  President  to 
conform  my  action  to  the  Attorney  General’s 
opinion.  1  stand  ready  to  obey  the  President’s 
orders  on  the  subject,  but  I  wrote  you  fully  on 
the  subject  yesterday,  the  probable  result  of  en¬ 
forcing  the  Attorney  General’s  opinion  in  this 
district ;  enclosing  also  copies  of  my  orders  and 
instructions  about  registration.  Jno  Pope, 
Major  General  Commanding. 

18.  — GENEEAL  GEANT  TO  GENEEAL  POPE. 

Washington,  June  28,  1867. 
Major  General  J.  Pope,  Atlanta,  Georgia. 

Your  despatch  of  yesterday  received.  Enforce 
your  own  construction  of  the  military  bill,  until 
ordered  to  do  otherwise.  The  opinion  of  the 
Attorney  General  has  not  been  distributed  to 
district  commanders  in  language  or  manner  en¬ 
titling  it  to  the  force  of  an  order;  nor  can  I  sup¬ 
pose  that  the  President  intended  it  to  have  such 
force.  U.  S.  Geant,  General. 


19. — GENEEAL  GEANT  TO  GENEEAL  OED. 

Washington,  June  23,  1867. 
Brevet  Major  General  E.  0.  C.  Oed, 

Commanding  the  Fourth  District. 
Geneeal  :  A  copy  of  your  final  instructions 
to  boards  of  registration  of  Juno  10,  1867,  is 
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just  received.  I  entirely  dissent  from  the  views 
contained  in  paragraph  four.  Your  view  as  to 
the  duty  of  registrars  to  register  every  man 
who  will  take  the  required  oath,  though  they 
may  know  the  applicant  perjures  himself,  is  sus¬ 
tained  by  the  views  of  the  Attorney  General. 
My  opinion  is,  that  it  is  the  duty  of  the  board 
of  registration  to  see,  so  far  as  it  lies  in  their 
power,  that  no  unauthorized  person  is  allowed 
to  register.  To  secure  this  end,  registrars  should 
be  allowed  to  administer  oaths  and  examine 
witnesses.  The  law,  however,  makes  district 
commanders  their  own  interpreters  of  their 
power  and  duty  under  it,  and,  in  my  opinion, 
the  Attorney  General  or  myself  can  do  no  more 
than  give  our  opinion  as  to  the  meaning  of  the 
law  ;  neither  can  enforce  his  views  against  the 
judgment  of  those  made  responsible  for  the 
faithful  execution  of  the  law,  the  district  com¬ 
manders. 

Very  respectfully,  your  obedient  servant, 

U.  S.  Geant,  General. 


20.  — GENERAL  GRANT  TO  GENERAL  POPE. 

Headq’rs  Army  of  the  United  States, 
Washington,  D.  C.,  August  3,  1867. 

Dear  General:  Your  official  letter  on  the 
subject  of  reconstruction  in  the  third  district, 
and  your  private  letter  accompanying  it,  are 
received,  and  I  have  read  both  with  care.  I 
think  your  views  are  sound,  both  in  the  con¬ 
struction  which  you  give  to  the  laws  of  Congress 
and  the  duties  of  the  supporters  of  good  gov¬ 
ernment,  to  see  that,  when  reconstruction  is  ef¬ 
fected,  no  loop-hole  is  left  open  to  give  trouble 
and  embarrassment  hereafter.  It  is  certainly 
the  duty  of  district  commanders  to  study  what 
the  framers  of  the  reconstruction  laws  wanted 
to  express,  as  much  as  what  they  do  express,  and 
to  execute  the  law  according  to  that  interpreta¬ 
tion.  This,  I  believe,  they  nave  generally  done, 
and,  so  far,  have  the  approval  of  all  who  ap¬ 
prove  the  congressional  plan  of  reconstruction. 
*  *  *  * 

Very  truly,  yours, 

U.  S.  Grant,  General. 
Brevet  Major  General  Jno.  Pope, 

Commanding  Third  Mil.  List.,  Atlanta,  Ga. 

21. — GENERAL  POPE  TO  GENERAL  GRANT. 

General  U.  S.  Grant,  Commanding  Armies. 

Shall  I  publish  the  order  requiring  jurors  in 
this  district  to  take  the  test-oath  as  by  your  in¬ 
structions,  or  on  my  own  authority  ?  I  had  just 
made  an  order,  but,  fortunately,  not  distrib¬ 
uted  it,  to  require  jurors  to  be  drawn  from  the 
list  of  registered  voters. 

John  Pope,  Major  General. 


22. — GENERAL  GEANT  TO  GENERAL  POPE. 

Washington,  August  14,  1867. 
Brevet  Major  General  J.  Pope, 

Atlanta,  Georgia. 

Publish  the  jury  order  which  you  had  prepared. 
The  only  object  in  distributing  General  Griffin’s 
order  was  to  secure  a  jury  system  which  will 
give  protection  to  all  classes. 

U.  S.  Grant,  General. 


23.— GENERAL  GRANT  TO  PRESIDENT  JOHNSON, 

Washington,  D.  C.,  October,  1867. 

Andrew  Johnson,  President  of  the  United 
States,  refers  letter  of  Hon.  Charles  J.  Jenkins, 
of  Georgia,  dated  October  18,  1867,  relative  to 
apportionment  of  delegates  to  counties,  instead 
of  senatorial  districts,  in  State  of  Georgia. 

[Endorsement.] 

Headquarters  United  States  Army, 
October  24, 1867. 

Respectfully  returned  to  the  President  of  the 
United  States.  It  seems  to  me  it  would  have 
been  better  to  have  apportioned  delegates  to 
counties  instead  of  senatorial  districts  in  the 
State  of  Georgia,  but  in  view  of  the  nearness 
of  the  election  in  that  State,  (on  the  29th  inst.,^ 
I  do  not  see  how  the  matter  can  be  corrected 
now.  I  have,  however,  sent  the  following  des¬ 
patch  to  General  Pope : 

Washington,  D.  0.,  October  24, 1867. 
Major  General  John  Pope,  Atlanta,  Georgia. 

Should  not  delegates  to  convention  in  Georgia  be  chosen 
by  counties  instead  of  by  senatorial  districts,  to  comply  fully 
with  the  law?  Could  not  a  change  be  made  in  your  elec¬ 
tion  order  in  time  for  election  in  that  State? 

U.  S.  Grant,  General. 


24. — GENERAL  POPE  TO  GENERAL  GEANT. 

Atlanta,  Georgia,  October  25, 1867. 
General  U.  S.  Grant  : 

If  you  will  examine  the  returns  of  registra¬ 
tion  sent  you  for  Georgia,  you  will  see  that  the 
apportionments  cannot  be  made  by  counties 
without  giving  very  unequal  representation. 
The  counties  are  small  and  numerous,  and  in 
many  cases  two  or  three  would  have  to  be 
united  to  make  voters  enough  for  one  delegate. 
Please  try  and  make  the  apportionment  by 
counties,  and  you  will  see  that  it  is  not  prac¬ 
ticable.  I  tried  it  for  two  days.  The  districts 
are  precisely  as  they  were  established  by  State 
laws,  and  on  examination  you  will  find  that  the 
apportionment  is  based  precisely  on  voters,  and 
is  in  all  respects  the  fairest  that  could  be  made 
on  the  basis  of  registered  voters.  It  is  too  late 
now  to  change,  and  certainly  no  man  in  Georgia 
can  complain  because  I  have  taken  the  districts 
established  by  State  laws.  I  wrote  you  fully  on 
the  subject  day  before  yesterday.  My  purpose 
was  to  make  as  little  change  as  possible  in  local 
divisions  in  the  State  known  and  recognized  by 
State  laws.  You  will  receive  my  letter  to-mor¬ 
row.  I  send  to-day  a  map  of  Georgia,  with 
number  of  registered  voters  for  each  county 
written  on  face  of  county.  Please  see  if  it  be 
ossible  to  make  fairer  apportionment  than  we 
ave  done.  John  Pope, 

Bvt.  Major  General. 

25.— GENERAL  GRANT  TO  GENERAL  POPE. 

Headq’rs  Army  of  the  United  States, 
Washington,  D.  C.,  October  30, 1867. 

General:  Your  reply  to  ray  letter  suggesting 
a  revocation  of  your  order  suspending  State  aid 
to  the  Georgia  University,  or  rather  your  reply 
to  B.  H.  Hill  (and  others’)  application  for  sucn 
revocation,  is  received.  I  am  abundanilv  satis¬ 
fied  myself  with  your  explanation  and  hope  no 
more  will  be  heard  about  it.  But  your  reply. 
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which  I  read  to  the  President  and  cabinet,  was 
sent  for  last  evening,  and  may  result  in  some 
letter,  suggestion,  or  opinion. 

In  your  letter  you  say  that  the  subject  of  the 
Georgia  University  controversy  will  be  submit¬ 
ted  to  the  convention.  I  would  advise  that  you 
submit  nothing  to  it  officially  except  the  laws  of 
Congress  authorizing  the  convention  and  de¬ 
fining  its  duties.  A  convention  is  a  sort  of 
original  body  to  enact  laws,  or  rather  to  frame 
restrictions  and  to  establish  powers  within  which 
legislative  bodies  may  act.  Under  such  circum¬ 
stances,  it  would  seem  out  of  place  for  any  au¬ 
thority  to  submit  questions  to  such  conventions 
as  are  now  being  elected  in  the  military  districts. 

Yours,  truly,  U.  S.  Grant,  General. 

Bvt.  Maj.  Gen.  John  Pope, 

Com.  Third  Mil.  Did. 


26. — GENERAL  GRANT  TO  GENERAL  POPE. 

Washington,  December  23,  1867. 
Bvt.  Maj.  Gen.  John  Pope,  Atlanta,  Ga. 

The  constitutions  adopted  by  the  conventions 
HOW  in  session  are  not  the  law  of  the  States 
until  submitted  to. the  people  and  ratified  by 
them.  I  do  not  see,  therefore,  how  you  can  en¬ 
force  laws  enacted  by  them  until  so  ratified. 

U.  S.  Grant,  General. 


27.— GENERAL  GRANT  TO  GENERAL  POPE. 

Atlanta,  Georgia,  December  27,  1867. 

General  John  Pope,  commanding  third  district, 
relative  to  refusal  of  State  treasurer,  John  Jones, 
of  Georgia,  to  pay  the  members  of  convention  in 
Georgia.  — 

[Endorsement.] 

Headq’rs  of  the  Army  United  States, 

January  6,  1868. 

Respectfully  returned.  The  convention  is 
authorized  by  act  of  Congress  passed  March  23, 
1867,  supplementary  to  an  act  entitled  “An  act 
to  provide  for  the  more  efficient  government  of 
the  rebel  States,”  of  March  2, 1867,  to  levy  upon 
and  collect  a  sufficient  amount  of  taxes  on  the 
property  of  the  State  as  was  necessary  to  pay 
the  expenses  of  the  same.  The  ordinance  passed 
by  the  convention  for  the  purpose,  and  the  order 
of  the  military  commander  to  the  State  treasurer 
endorsed  thereon,  is  in  conformity  to  the  letter 
and  spirit  of  said  acts  and  the  acts  supplement¬ 
ary  thereto,  of  July  19,  1867.  The  government, 
under  the  constitution  of  the  State  of  Georgia, 
adopted  in  1865,  which  said  treasurer  sets  up  as 
a  bar  to  his  compliance  with  said  ordinance,  is 
by  the  said  acts  of  Congress  specifically  declared, 
with  the  governments  of  other  States  lately  in 
rebellion,  therein  named,  to  be  “not  legal  State 
governments  ;  and  that  thereafter,  said  govern¬ 
ments,  if  continued,  were  to  be  continued  sub¬ 
ject  in  all  respects  to  the  military  commanders 
of  the  respective  districts  and  the  paramount 
authority  of  Congress.” 

Section  11  of  said  supplementary  act  of  July 
19,  provides:  “That  all  the  provisions  of  this 
act  and  of  the  acts  to  which  this  is  supplementary 
shall  be  construed  liberally,  to  the  end  that  all 
the  interests  thereof  may  be  fully  and  perfectly 
carried  out.” 

It  is  clear,  from  the  correspondence  between 
General  Pope  and  the  treasurer,  that  the  proper 


administration  of  the  military  reconstruction 
acts  requires  the  removal  of  said  treasurer,  and 
the  appointment  of  some  person  in  his  stead, 
under  section  2  of  said  supplementary  act  of 
July  19,  who  will  respect  the  authority  of  Con¬ 
gress,  the  orders  of  military  commanders,  and 
the  ordinance  of  the  convention  under  the  same. 

Should  the  comptroller  general  of  the  State, 
as  General  Pope  seems  to  fear  he  may,  decline 
to  execute  the  ordinance  of  the  convention,  then 
he,  too,  should  be  remove.  U.  S.  Grant, 

-  General, 

28. — general  MEADE  TO  GENERAL  GRANT. 
General  U.  S.  Grant. 

The  passage  of  ordinances  by  the  convention 
of  Alabama  and  Georgia  enacting  stay-laws  is 
producing  great  suffering  in  these  States,  by 
causing  expedition  to  be  made  in  making  levies, 
in  anticipation  of  these  ordinances  having  the 
force  of  law. 

Advantage  is  being  taken  of  the  interval  of 
time  before  these  ordinances  are  laws  to  hurry 
levies  and  executions,  thus  causing  these  ordi¬ 
nances,  intended  as  measures  of  relief,  to  become 
in  reality  the  means  of  increasing  and  greatly 
aggravating  the  burden  of  the  people.  I  am, 
therefore,  inclined  to  adopt  these  ordinances  as 
the  act  of  the  military  authority,  and  declare 
them  to  have  force  until  the  question  is  settled 
as  to  the  adoption  or  rejection  of  the  constitution 
enacting  them.  I  refer  to  you,  because  your 
telegram  of  December  23  is  adverse  to  enforcing 
any  of  the  ordinances  of  the  convention  prior 
to  the  adoption  of  the  constitution,  and  to  ob¬ 
tain  your  approval  of  my  proposed  action. 

Please  answer  immediately. 

G.  G.  Meade,  Major  General. 


29. — general  grant  to  general  meade. 

Washington,  January  10,  1868. 
Major  General  G.  G.  Meade,  Atlanta,  Georgia. 

As  district  commander,  I  think  you  will  be 
perfectly  justifiable  in  adopting  as  your  own 
order  the  stay-laws  proposed  in  the  constitutions 
to  be  submitted  to  the  people  of  Alabama  and 
Georgia.  This  course  is  different  from  adopting 
as  law  the  provisions  of  the  constitutions  in  ad¬ 
vance  of  their  ratification. 

U.  S.  Grant,  General. 


30.— GENERAL  MEADE  TO  GENERAL  GRANT. 
General  U.  S.  Grant. 

I  have  had  a  conference  with  Governor  Jen¬ 
kins,  and  exerted  all  my  influence  to  induce  him 
to  consider  the  appropriation  by  the  convention 
as  an  appropriation  made  by  law  and  not  incon¬ 
sistent  with  the  provisions  of  the  Georgia  con¬ 
stitution,  and  urged  him  to  sign  the  warrant 
required  by  the  treasury.  The  governor  de¬ 
clined,  and  there  is  no  other  alternative  but  the 
exercise  of  my  power  to  obtain  control  of  the 
State  treasury.  To  avoid  making  any  more 
changes  than  are  required  to  effect  the  object, 
and  also  the  difficulty  of  finding  a  suitable  per¬ 
son,  and  the  question  of  bonds,  I  propose  to 
remove  only  the  treasurer,  and  to  assign  to  the 
duty  Brevet  Brigadier  General  Ruger,  with  in¬ 
structions  to  continue  payments  as  heretofore, 
in  accordance  with  the  existing  laws  of  j 
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State,  and  to  make  such  payments  to  the  con¬ 
vention  as  I  shall  authorize,  checking  thus  un¬ 
necessary  expenditures.  I  see  no  other  mode  of 
supplying  the  wants  of  the  convention,  and  the 
continuance  in  session  is  dependent  upon  its 
wants  being  immediately  supplied.  It  is  proba¬ 
ble  other  steps  may  have  to  be  taken  before  the 
money  can  be  secured,  as  it  is  intimated  that  an 
issue  will  be  made  with  the  view  of  testing  the 
invalidity  of  my  power. 

Your  approval  or  disapproval  is  asked  at  once. 

Geo.  G.  Meade,  Major  General. 

31.  - GENERAL  GRANT  TO  GENERAL  MEADE. 

Washington,  January  10,  1868. 
Major  General  G.  G.  Meade,  Atlanta,  Oa. 

Plan  proposed  in  your  despatch  of  last  even¬ 
ing  to  remove  State  treasurer  of  Georgia  is  ap¬ 
proved.  U.  S.  Grant,  General. 

32.  — general  grant  to  general  MEADE. 

Washington,  January  13,  1868, 
Major  General  G.  G.  Meade,  Atlanta,  Ga. 

I  would  not  advise  interference  with  elections 
ordered  by  the  Alabama  convention,  unless  very 
satisfactory  reasons  exist  for  doing  so. 

U.  S.  Grant,  General. 


33. — GENERAL  GRANT  TO  GENERAL  MEADE. 

Washington,  January  13,  1868. 
Major  General  G.  G.  Meade,  Atlanta,  Ga. 

You  will  perceive  by  the  reconstruction  acts 
that  “  conventions  are  to  frame  constitutions 
and  civil  governments  for  their  respective 
States,”  which  clearly  implies  authority  to  order 
the  election  of  officers  thereunder,  and  in  fixing 
the  day  of  election  Alabama  has  only  followed 
a  well-established  precedent.  The  governments 
elected  cannot  assume  authority,  except  under 
orders  from  the  district  commander  or  after  ac¬ 
tion  of  Congress  upon  their  constitution. 

U.  S.  Grant,  General. 


34. — GENERAL  GRANT  TO  GENERAL  MEADE. 

Washington,  January  17, 1868. 
Major  General  G.  G.  Meade,  Atlanta,  Ga. 

Congress  unquestionably  can  determine  upon 
the  questions  presented  by  the  governor  of 
Florida,  whatever  may  be  the  authority  of  dis¬ 
trict  commanders  over  such  cases.  General 
Pope  having  practically  settled  the  matter  com¬ 
plained  of  by  his  action  before  you  assumed 
command  of  the  third  district,  it  is  deemed  judi¬ 
cious  not  to  interfere  with  the  meeting  of  the 
convention  at  the  time  ordered  by  him,  but 
leave  the  whole  matter  to  Congress  in  its  final 
action.  U.  S.  Grant,  General. 


35,— general  grant  to  general  MEADE. 

Washington,  January  25,  1868. 
Major  General  G.  G.  Meade,  Atlanta,  Ga. 

Will  it  not  be  well  to  extend  the  number  of 
days  the  polls  are  to  be  kept  open  at  the  Ala¬ 
bama  election,  in  order  to  give  full  opportunity 
to  all  who  register  to  vote?  Two  days  will 
hardly  give  sufficient  time.  It  would  be  better 
to  amend  General  Pope’s  order  now  than  after 
the  election  had  commenced. 

U.  S.  Grant,  General. 


36. — general  grant  to  general  MEADE. 

Headquarters  Army  of  the  United  States, 
Washington,  April  29,  1868. 

Major  General  G.  G.  Meade, 

Atlanta,  Georgia. 

I  have  carefully  read  your  letter  of  16th  of 
April  and  its  enclosures.  I  see  nothing  in  them 
to  change  my  opinion  as  expressed  to  you  in  my 
despatch  of  March  2,  1868.  The  officers  elected 
under  the  new  constitution  of  Georgia  are  not 
officers  of  the  provisional  government  referred 
to  in  the  reconstruction  acts,  nor  are  they  officers 
elected  under  any  so-called  State  authority,  and 
are  not,  therefore,  required  to  take  the  oath  pre¬ 
scribed  in  section  9,  act  of  July  19,  1867.  The 
eligibility  to  hold  office  must  be  determined  by 
the  new  constitution  and  the  amendment  to  the 
Constitution  of  the  United  States,  designated  as 
article  14.  U.  S.  Grant,  General. 


General  Grant’s  Order  Respecting  the  BesWra- 
tion  of  Removed  Civil  Officers. 

Headquarters  of  the  Army, 

Adjutant  General’s  Office, 
Washington,  August  29,  1867. 

Special  Orders,  No.  420. 

Commanders  of  the  military  districts  created 
under  the  act  of  March  2,  1867,  will  make  no 
appointments  to  civil  office  of  persons  who  have 
been  removed  by  themselves  or  their  predeces¬ 
sors  in  command. 

By  command  of  General  Grant. 

E.  D.  Townsend, 
Assistant  Adjutant  General. 


Extract  from  General  Grant’s  Report  as  Secre¬ 
tary  of  War  ad  interim.  Referring  to  Recon¬ 
struction,  November,  1867. 

By  act  of  Congress  the  ten  southern  States 
which  have  no  representation  in  the  national 
councils  are  divided  into  five  military  districts, 
each  commanded  by  aa  officer  of  the  army  of 
not  less  rank  than  brigadier  general.  The 
powers  of  these  commanders  are  both  civil  and 
military.  So  far  as  their  military  duties  are 
concerned,  they  are  under  the  same  subordina¬ 
tion  to  the  General  of  the  army  and  Secretary 
of  War  that  department  commanders  are.  In 
their  civil  capacity  they  are  entirely  indepen¬ 
dent  of  both  the  General  and  Secretary,  except 
in  the  matters  of  removals,  appointment,  and 
detail,  where  the  General  of  the  army  has  the 
same  powers  as  have  district  commanders.  It 
is  but  fair  to  the  district  commanders,  however, 
to  state  that,  while  they  have  been  thus  inde¬ 
pendent  in  their  civil  duties,  there  has  not  been 
one  of  them  who  would  not  yield  to  a  positively 
expressed  wish,  in  regard  to  any  matter  of  civil 
administration,  from  either  of  the  officers  placed 
over  them  by  the  Constitution  or  acts  oi  Con¬ 
gress,  so  long  as  that  wish  was  in  the  direction 
of  a  proper  execution  of  the  law  for  the  execu¬ 
tion  of  which  they  alone  are  responsible.  I  am 
pleased  to  say  that  the  commanders  of  the  five 
military  districts  have  executed  their  difficult 
trust  faithfully  and  without  bias  from  any  judg¬ 
ment  of  their  own  as  to  the  merit  or  demerit  of 
the  law  they  were  executing. 
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FIRST  MILITARY  DISTRICT 

Comprises  the  State  of  Virginia,  Brevet  Major 
General  J.  M.  Schofield  commanding.  In  as¬ 
suming  command,  the  principle  was  announced 
by  General  Schofield  that  the  military  power 
conferred  by  act  of  Congress  on  the  district 
commander  would  be  used  only  so  far  as  was 
necessary  to  accomplish  the  purposes  for  which 
the  power  was  conferred.  The  civil  government 
was  interfered  with  only  when  necessary,  and 
the  wisdom. of  the  policy  has  been  demonstrated 
by  the  result.  The  instances  of  complaint  of 
the  action  of  the  civil  courts  became  exceedingly 
rare.  Still  the  evil  which  existed  prior  to  the  act 
of  Congress  of  March  2,  1867,  though  mitigated 
by  the  increased  efficiency  of  civil  officers,  was 
not  removed.  It  was  an  evil  in  the  jury  system, 
apparent  at  all  times,  and  fully  developed  by 
the  natural  antagonism  between  loyalist  and 
rebel,  or  the  prejudice  between  white  and  black, 
existing  throughout  the  South  since  the  rebellion. 
The  first  idea  was  to  admit  blacks  on  juries  and 
prescribe  a  test  of  loyalty.  But  as  the  require¬ 
ment  of  a  unanimous  verdict  must  give  very 
inadequate  protection  where  strong  prejudice  of 
class  or  caste  exists,  and  as  a  military  change 
of  jury  system  would  be  but  temporary,  it  was 
determined  to  leave  its  change  to  the  convention 
soon  to  meet,  and  be  content  with  a  system  of 
military  commissions.  Such  commissioners  were 
appointed  from  officers  of  the  army  and  Freed- 
men’s  Bureau  in  the  different  cities  and  counties 
of  the  State,  with  powers  of  justices  of  the  peace, 
while  the  State  was  divided  into  sub-districts, 
under  commanders  whose  powers  were  ultimately 
increased  to  those  of  circuit  judges,  taking  juris¬ 
diction  only  in  cases  where  civil  authorities 
failed  to  do  justice.  The  system  has  given  a 
large  measure  of  protection  to  all  classes  of  citi¬ 
zens,  with  slight  interference  with  the  civil 
courts. 

Since  the  publication  of  the  act  of  March  23, 
1867,  all  elections  have  been  suspended.  Exist¬ 
ing  State,  county,  and  municipal  officers  were 
continued  in  office.  Vacancies  have  been  filled 
by  the  district  commander.  The  number  of  re¬ 
movals  has  been  five,  and  of  appointments  to  fill 
vacancies  one  hundred  and  five. 

In  executing  the  registration  a  board  of  officers 
was  first  appointed  to  select  registering  officers.' 
The  selections  were  made  with  great  care,  and 
the  officers  so  selected  have,  with  few  exceptions, 
done  their  duty  in  the  most  satisfactory  manner. 
Carefully  prepared  regulations  for  the  boards  of 
registration  were  issued,  being  made  as  specific 
as  possible,  so  as  to  secure  a  uniform  rule  of  dis¬ 
franchisement  throughout  the  State.  In  pre¬ 
scribing  them,  the  district  commander  was  con¬ 
trolled  by  the  belief  that  the  law  made  him 
responsible  for  its  correct  interpretation,  as  well 
as  its  faithful  execution. 

The  results  of  the  first  session  of  the  register¬ 
ing  boards  were  all  received  on  September  15. 
One  hundred  and  fifteen  thousand  and  sixty- 
eight  whites,  and  one  hundred  and  one  thousand 
three  hundred  and  eighty-two  colored,  regis¬ 
tered;  one  thousand  six  nundred  and  twenty 
whites,  and  two  hundred  and  thirty-two  colored, 
being  rejected.  The  tax  list  of  1866-’67  (not 
quite  complete)  returns  about  one  hundred  and 


thirty-six  thousand  white  male  adults,  and 
eighty-seven  thousand  colored  male  adults 
This  indicates  that  the  number  of  whites  dis¬ 
franchised,  or  who  have  failed  to  register,  is  about 
nineteen  thousand,  and  that  about  fifteen  thou¬ 
sand  more  colored  men  have  registered  than 
were  on  the  tax  lists.  Hence  it  may  be  inferred 
that  nearly  all  male  adults,  white  or  colored,  not 
disfranchised,  have  registered. 

The  principle  upon  wliich  the  apportionment 
was  made  was  to  give  separate  representations 
to  the  smallest  practicable  subdivisions  of  the 
State,  and  where  fractions  remained  over  to  so 
combine  counties  in  election  districts  as  to  justly 
represent  those  portions.  This  is  believed  to  be 
the  fairest  mode  of  apportionment  practicable 
under  the  law. 

SECOND  MILITARY  DISTRICT 

Comprises  the  States  of  North  Carolina  and 
South  Carolina,  Brevet  Major  General  E.  R.  S. 
Canby,  commanding.  Major  General  Daniel  E. 
Sickles,  who  was  originally  assigned  to  the  com¬ 
mand  of  this  district,  was  relieved,  and  General 
Canby  assigned  by  the  following  order  of  the 
President: 

(General  Orders  No.  80. — See  Chap.  Proclama¬ 
tions  and  Orders.) 

“  In  order  to  secure  a  more  efiBcient  administration  of  jus¬ 
tice  it  was  deemed  ndcessary  to  place  all  sheriffs  and  other 
municipal  oflBcers  under  the  immediate  control  of  a  military 
officer.  Accordingly  all  such  officers  were  directed  to  re¬ 
port  to  the  Provost  Marshal  General,  and  to  make  monthly 
reports  of  ‘crimes  committed’  and  ‘prisoners  confined.’ 
The  reports  of  prisoners  confined  has  aided  materially  in 
detecting  illegal  imprisonments  or  punishments,  and  has 
enabled  the. district  commander  to  secure  the  release  of 
many  Union  men  and  freedmen,  against  whom  much  gross 
injustice  had  been  committed. 

“A  bureau  of  civil  affairs  was  established,  to  take  charge 
of  all  matters  pertaining  to  registration ;  and  its  duties 
were  afterwards  extended  to  include  all  questions  of  pro¬ 
tection  to  person  or  property  arising  under  the  laws  of  Con¬ 
gress.  One  hundred  and  seventy  registration  precincts  were 
established  in  North  Carolina,  and  one  hundred  and  nine 
in  South  Carolina. 

“  In  North  Carolina  there  were  registered  10-3,060  whites, 
and  71,657  blacks;  and  in  South  Carolina, 45,751  whites,  and 
79,585  blacks.  Registration  proceeded  very  slowly  on  ac¬ 
count  of  slowness  of  communication  with  distant  parts  of 
the  district. 

“  Of  the  appropriation  made  by  Congress,  154,802  87  have 
been  expended,  and  outstanding  liabilities  will  exceed  the 
balance  on  hand  $194,802  87. 

“  The  present  condition  of  the  district  is  so  satisfactory  as 
to  warrant  the  belief  that  after  elections  the  number  of 
military  posts  in  both  States  can  be  diminished.” 

THIRD  MILITARY  DISTRICT 

Comprises  the  States  of  Georgia,  Florida,  and 
Alabama,  Brevet  Major  General  John  Pope,  com¬ 
manding. 

“  On  assuming  command  an  order  was  issued  ”  by  Gen¬ 
eral  Pope  “  continuing  in  office  State  officials,  but  forbidding 
their  opposing  the  reconstruction  acts,  prohibiting  elec¬ 
tions  except  under  those  acts,  and  giving  notice  that  all 
vacancies  in  civil  offices  would  be  filled  by  the  district 
commander.  Becoming  satisfied  subsequently  that  State 
officials,  while  obeying  the  order  personally,  yet  officially, 
by  their  patronage,  encouraged  papers  opposing  the  recon¬ 
struction  act,  an  order  was  issued  forbidding  official  pat¬ 
ronage  to  such  papers. 

“Ill  consequence  of  the  riot  at  M'>bile,an  order  was  issued 
holding  city  and  county  officei's  responsible  for  the  preserv¬ 
ation  of  peace  at  all  public  meetings,  and  requiring  the 
United  States  troops  to  assist  them  when  called  on.  No 
disturbances  have  since  occurred. 

“  Under  the  laws  of  the  State  no  colored  person  could  be 
admitted  to  the  jury-box,  and  there  was  no  surety  of  justice 
to  Union  men,  to  people  from  the  North,  (and  especially 
ex-Union  soldiers,)  or  to  colored  persons,  from  juries  in¬ 
flamed  with  hostility  towards  such  classes. 

“  There  is  a  very  large  number  of  cases  of  wrong  perpe¬ 
trated  by  such  juries  in  the  district  on  file. 
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“Accordingly  an  order  was  issned  directing  all  juries  to 
bo  drawn  indiscriminately  from  the  list  of  voters  registered 
by  the  boards  of  registration. 

“  Very  few  civil  officers  have  been  removed,  and  those,  in 
almost  every  case,  were  removed  for  refusing  to  comply 
with  orders.  Appointments  to  fill  vacancies  have  only  been 
made  where  the  daily  business  of  the  people  demanded  it. 

“The  State  treasurers  of  Georgia,  Alabama,  and  Florida 
have  been  ordered  to  make  no  payments  after  the  appro¬ 
priations  of  the  present  fiscal  year  have  expired,  save  on 
warrants  approved  by  the  distiict  commander,  as  it  is  be¬ 
lieved  that  a  new  Legislature  will  not  continue  or  approve 
many  of  the  appropriations  made. 

“  In  executing  the  registration,  it  was  deemed  advisable 
that  no  officer  nor  soldier  of  the  United  States  should  be 
employed,  and  accordingly  eacli  board  of  registration  was 
appointed  from  among  the  citizens  living  in  the  district, 
and  to  consist  of  two  white  men  and  one  colored.  A  fixed 
sum  was  paid  for  registering  each  name,  the  average  for 
the  district  being  twenty-six  cents  per  name. 

“  There  were  registered  in  Georgia  95,214  whites,  and 
93,457  colored:  in  Alabama  74,450  whites,  and  90,350  col¬ 
ored,  and  in  Florida  11,180  whites,  and  15,357  colored.  The 
amount  expended  in  registration,  Ac.,  has  been  $162,325. 

“  The  apportionmentof  delegates  was  made  in  Georgia  for 
State  senatorial  districts,  and  in  Alabama  for  Representative 
districts,  fixed  by  an  order.  Polls  were  ordered  to  be 
opened  at  each  county  seat.” 

FOURTH  MILITARY  DISTRICT 
Comprises  the  States  of  Mississippi  and  Arkan¬ 
sas,  Brevet  Major  General  E.  0.  C.  Ord,  com¬ 
manding. 

“  The  reconstruction  measures  of  Congress  are  unpopular 
with  a  majority  of  the  white  people,  but  their  execution 
has  met  with  slight  opposition,  the  ignorant  and  lawless, 
from  w'hom  alone  trouble  was  to  be  ^apprehended,  having 
been  kept  in  order  by  the  troops  distributed  through  the 
States.  . 

“The  civil  laws  have  not  been  interfered  with  when 
equally  administered,  except  to  remove  from  the  civil  courts 
cases  of  crime  charged  against  persons  who,  being  opposed 
to  the  rebellion,  had  reason  to  fear  prejudice.  Also  freed- 
men’s  cases,  where  the  courts  were  practically  closed 
against  them ;  and  cases  of  horse-stealing,  and  violations 
of  acts  of  Congress,  for  all  of  which  military  commissions 
have  been  organized. 

“  The:  officers  of  the  provisional  State  government  have 
continued  in  office,  except  where  they  have  failed  to  per¬ 
form  their  duties.  It  is  difficult  to  find  competent  men  who 
can  qualify  to  fill  vacancies  in  civil  offices,  some  of  which 
are  consequently  vacant. 

“  In  consequence  of  the  indisposition  (as  manifested  of 
late)  of  the  civil  authorities  in  Arkansas  to  take  action  in 
offences  of  an  aggravated  nature  against  freedmen,  orders 
have  been  issued  for  the  trial  of  all  such  cases  by  military 
commission,  and  for  prompt  action  to  be  taken  for  the  pun¬ 
ishment  of  civil  officers  who  fail  to  issue  writs  against  of¬ 
fenders  committing  assaults,  Ac., against  freedmen,  and  pro¬ 
hibiting  bail  for  the  appearance  of  such  criminals.” 


The  extension  of  suffrage  to  freedmen  has  evi¬ 
dently  aroused  a  sentiment  of  hostility  to  the 
colored  race,  and  to  northern  men  in  many 
parts  of  the  district,  which  did  not  exist  before ; 
and  General  Ord  is  convinced  that  a  larger  force 
than  is  now  stationed  in  those  States  to  preserve 
order  and  organize  conventions,  will  be  required 
hereafter  to  protect  them  and  secure  the  freed- 
men  the  use  of  the  suffrage. 

“In  a  majority  of  the  counties  of  this  district  there  ar« 
very  few  men  who  can  take  the  test-oath,  and  these  are  not 
disposed  to  defy  public  opinion  by  accepting  office,  unless 
supported iby  a  military  force  afterwards. 

“  The  will  of  tlie  colored  people  may  be  in  favor  of  sup¬ 
porting  loyal  office-holders,  but  their  intelligence  is  not 
now  sufficient  to  enable  them  to  combine  for  the  execution 
of  their  will.  All  their  combinations  are  now  conducted 
by  white  men,  under  the  protection  of  the  military;  if  the 
protection  is  witiidiawn,  the  white  men  now  controlling 
would  withdraw  witli  it ;  and  some  of  the  southern  people, 
now  exasperated  at  what  they  deem  the  freedmen’s  pre¬ 
sumption,  would  not  be  very  gentle  towards  them,  so  that 
the  presence  of  a  larger  military  force  will  be  required 
fur  some  time  to  maintain  the  freedmen  in  the  right  of 
suffrage.” 

FIFTH  MILITARY  DISTRICT 
Comprises  the  States  of  Louisiana  and  Texas, 
Brevet  Major  General  J.  A.  Mower,  command- 

0  report  has  yet  been  received  from  General 
Mower,  out  it  is  expected  in  time  for  the  meet¬ 
ing  of  Congress. 

Major  General  P.  H.  Sheridan,  who  was  orig¬ 
inally  assigned  to  the  command  of  this  district, 
was  relieved,  and  General  Hancock  assigned,  by 
the  following  orders  of  the  President.  On  the 
decease  of  Brevet  Major  General  Charles  Griffin, 
designated  as  the  officer  next  in  rank  to  whom 
General  Sheridan  should  turn  over  the  com¬ 
mand  until  General  Hancock  assumed  it,  General 
Mower  succeeded  to  the  command : 

(General  Orders  77  and  81. — For  which  see 
Proclamations  and  Orders.) 

Generals  Sheridan  and  Sickles  having  been 
relieved  before  the  period  for  submitting  their 
annual  reports,  none  have  been  received  from 
them.  They  have,  however,  been  called  on  re¬ 
cently  to  submit  reports,  which  may  be  expected 
before  the  meeting  of  Congress. 
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AND  GENERAL  ACTION  UNDER  THE  RECONSTRUCTION  ACTS.* 


First  Military  District— Virginia. 

1867,  March  15 — General  Schofield  prohibited 
whipping  or  maiming  of  the  person  as  a  punish¬ 
ment  for  any  crime,  misdemeanor,  or  offence. 
An  order  was  issued,  same  day,  disbanding  and 
prohibiting  any  further  organization  of  the 
militia  forces  of  the  State. 

*  For  previous  Orders  referring  to  Reconstruction,  see 
pages  73-81  of  the  Manual  of  1S67,  or  pages  190-207  of  the 
combined  Manual. 


April  2 — Board  of  officers  appointed  to  select 
boards  of  registration,  one  to  be  an  officer  of  the 
army  or  Freedmen’s  Bureau  if  possible,  and  the 
others  either  army  officers  or  honorably  dis¬ 
charged  volunteer  officers,  or  loyal  citizens  of 
the  proper  city  or  county,  or  any  other  loyal 
citizen.  No  registering  officer  to  be  a  candidate 
for  any  elective  office.  All  elections  suspended 
till  the  completion  of  registration,  vacancies  to 
be  filled  by  the  commanding  general.  All  offi- 
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cers  under  the  provisional  government  to  take 
the  test  oath  of  March  23,  1867.  In  registering, 
■whites  and  colored  to  be  entered  in  separate 
columns. 

May  28 — Where  civil  authorities  fail  to  give 
adequate  protection  to  all  persons  in  their  rights 
of  person  and  property,  it  was  announced  that 
military  commissioners  would  be  appointed ; 
trials  by  the  civil  courts  preferred  in  all  cases 
where  there  is  satisfactory  reason  to  believe  that 
justice  will  be  done. 

June  3 — It  was  held,  respecting  the  right  to 
be  registered,  that  persons  who  voluntarily 
joined  the  rebel  army,  or  persons  who  in  that 
army  committed  voluntarily  any  hostile  act,  were 
disqualified  ;  but  persons  who  were  forced  into 
it,  but  avoided,  as  far  as  possible,  doing  hostile 
acts,  and  escaped  from  it  as  soon  as  possible, 
were  not  disqualified.  Persons  who  voted  for 
the  secession  ordinances  were  disqualified. 
Giving  individual  soldiers  food  or  clothing 
enough  to  relieve  present  suffering  did  not  work 
disqualification. 

June  26 — It  was  decided  that,  as  the  laws  of 
Congress  declared  there  was  no  legal  government 
in  Virginia,  the  Alexandria  constitution  does 
not  disfranchise  any  persons. 

July  13 — It  was  decided  that  the  President’s 
pardon  does  not  restore  political  rights,  but 
merely  civil;  and,  July  15,  that  it  does  not  re¬ 
move  disfranchisement  which  exists  without  it. 

July  26 — All  persons  hereafter  appointed  to 
take  the  test  oath  of  July  2,  1862,  in  lieu  of  that 
of  March  23,  1867.  Sub-district  commanders 
directed  to  report  names  of  all  State,  county 
and  municipal  officers  who  are  “  disloyal  to  the 
United  States,  and  use  their  official  influence  to 
prevent  reconstruction  under  acts  of  Congress.” 

August  16 — A  fine  imposed  by  court,  April 
27,  1867,  of  two  thousand  dollars  in  “  Confed¬ 
erate  currency,”  was  ordered  scaled  at  the  then 
rate,  and  $88  80,  in  lawful  currency  of  United 
States,  directed  to  be  accepted  by  the  court,  in 
payment. 

September  12 — Election  ordered  for  October 
22,  on  a  convention  ;  105  delegates  to  be  elected 
at  the  same  time. 

September  21 — Persons  subject  to  parole  upon 
the  surrender,  who  have  avoided  giving  it,  are 
directed  to  take  the  prescribed  parole  within 
thirty  days. 

September  24 — Delegates  to  the  State  conven¬ 
tion  not  required  to  take  the  oath  prescribed  for 
officers  of  the  United  States. 

September  25 — A  person  who  held  no  office 
prior  to  the  war,  and  who  was  elected  and  served 
as  a  member  of  the  secession  convention,  and 
was  afterwards  engaged  in  rebellion,  is  not 
thereby  disfranchised. 

October  3 — Armed  secret  societies  forbidden. 

October  31 — The  regular  session  of  the  Legis¬ 
lature  elected  in  1866  dispensed  with. 

.  November  2 — Vote  on  convention  announced: 
169,229  votes  cast,  of  which  107,342  were  for, 
and  61,887  against,  a  convention.  December 
3d  fixed  as  the  time,  and  hall  of  House  of  Dele- 
egates,  Richmond,  as  the  place  of  meeting. 

December  2 — General  0.  O.  Howard  instructs 
General  0.  Brown,  of  Freedmen’s  Bureau,  to 
allow  no  man  to  suffer  for  food,  and  to  assist  to 


a  home  and  employment  those  who  he  ascer¬ 
tains  may  have  been,  or  may  be,  discharged  for 
having  voted  as  they  pleased. 

December  3 — Convention  met.  Adjourned 
April  17,  1868,  having  adopted  a  constitution. 

1868,  March  12 — Sales  of  property  under 
deeds  of  trust  suspended  where  such  sales  would 
result  in  a  ruinous  sacrifice  or  leave  infirm  per¬ 
sons  without  support. 

April  4 — The  office  of  Governor  of  Virginia 
having  become  vacant  by  the  expiration  of  Gov¬ 
ernor  Pierpoint’s  term,  and  he  being  ineligible 
for  the  next  term,  Henry  H.  Wells  was  appointed. 

June  2 — General  Stoneman  assumed  com¬ 
mand. 

No  provision  has  thus  far  been  made  for  sub¬ 
mitting  the  constitution  to  a  popular  vote. 

Second  Military  District— North  and  South  Car¬ 
olina. 

1867,  April  18 — General  Sickles  issued  an  or¬ 
der  that,  it  having  become  apparent  that  justice 
to  freedmen  cannot  be  obtained  in  the  civil 
Courts  of  Edgefield  and  Barnwell  districts,  a 
provost  court  be  established,  with  jurisdiction  of 
any  case  to  which  a  person  of  color  is  a  party, 
except  murder,  arson,  and  rape. 

April  20 — No  sentence  of  such  court,  affecting 
the  liberty  of  any  person,  to  be  executed  till  ap¬ 
proved  by  the  commanding  general. 

April  27 — Local  election  in  Newbern  sus¬ 
pended  ;  and  officers  appointed,  and  required  to 
take  the  oath  of  March  23,  1867. 

May  8 — Registration  announced  to  be  begun 
on  the  third  Monday  in  July  ;  registering  officers 
to  be  appointed,  and  required  to  take  the  test 
oath  of  July  2,  1862. 

May  15 — Commanding  officers  of  posts  au¬ 
thorized,  upon  sufficient  cause  shown,  to  grant 
permission  to  public  officers  to  carry  arms  when 
necessary  in  the  discharge  of  their  duties. 

May  20 — Distillation  of  spirits  from  grain 
prohibited ;  violation  of  this  order  to  be  con¬ 
sidered  a  misdemeanor. 

May  30 — Any  citizen,  a  qualified  voter  under 
the  reconstruction  laws,  declared  to  be  eligible  to 
office  in  the  provisional  government  of  North 
and  South  Carolina.  All  citizens  who  have  paid 
assessed  taxes  for  the  current  year  declared  qual¬ 
ified  as  jurors  ;  and  juries  to  be  hereafter  drawn 
from  such  persons.  All  citizens  are  eligible  to 
follow  any  licensed  calling,  employment  or 
avocation,  subject  to  impartial  regulations  pre¬ 
scribed  by  municipal  or  other  competent  author¬ 
ity,  the  bond  required  as  security  not  to  exceed 
$100,  with  one  or  more  sureties  worth  double 
the  amount  of  the  bond.  All  contracts  for  the 
manufacture,  sale,  or  transportation,  storage,  or 
insurance  of  intoxicating  liquors  to  be  treated 
as  against  public  policy.  In  public  conveyan¬ 
ces,  on  railroads,  highways,  streets,  or  navigable 
waters,  no  discrimination  because  of  color  or 
caste  shall  be  made,  and  the  common  rights  of 
all  citizens  therein  shall  be  recognized  and  re¬ 
spected  ;  a  violation  of  this  regulation  to  be 
deemed  a  misdemeanor,  and  to  render  the  offend¬ 
er  liable  to  arrest  and  trial  by  a  military  tri¬ 
bunal,  besides  such  damages  as  may  be  recovered 
in  the  civil  courts.  The  remedy  by  distress  for 
rent  is  abolished,  where  lands  are  leased  or  let 
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out  for  hire  or  rent.  No  license  for  the  sale  of 
intoxicating  liquors  in  quantities  less  than  one 
gallon,  or  to  be  drank  on  the  premises,  shall  be 
granted  to  any  person  other  than  an  inn-keeper. 

June  19 — General  Sickles  asked  to  be  relieved 
from  command  of  the  district,  and  asked  a  court 
that  he  might  vindicate  himself  from  the  accusa¬ 
tion  of  the  Attorney  General. 

August  1 — The  session  of  the  Legislature  of 
North  Carolina,  elected  in  1866,  indefinitely 
postponed. 

August  10 — Order  of  May  30  suspended  in  its 
application  to  the  superior  and  county  courts 
of  North  Carolina,  on  account  of  the  inability  of 
the  latter  to  revise  the  jury  lists. 

August  17 — The  finding  of  a  court-martial 
confirmed,  fining  the  captain  of  a  steamer  $250 
for  refusing  a  person  a  first-class  ticket  on  ac¬ 
count  of  color.  It  vras  added  :  “  So  long  as  the 
laws  imposed  civil  and  political  disabilities  be¬ 
cause  of  servitude  or  color,  carriers  were  per¬ 
mitted  to  enforce  the  same  discrimination  among 
passengers.  Such  disabilities  and  usages  have 
ceased,  with  slavery,  to  have  any  legal  sanction. 
Whatever  belongs  of  common  right  to  citizens, 
necessarily  follows  the  recognition  of  the  blacks 
as  citizens,  and  belongs  to  them.” 

September  5 — The  act  of  the  Legislature  of 
North  Carolina,  of  March  7,  1867,  ‘‘for  the  re¬ 
lief  of  executors,  administrators,  &c.,”  annulled 
as  in  violation  of  the  Constitution  of  the  United 
States,  and  in  violation  of  the  acts  of  Congress 
assed  prohibiting  all  acts  in  aid  of  the  late  re- 
ellion.  Courts  directed  to  dismiss  judgments, 
orders,  and  decrees,  under  said  legislation. 

September  5 — General  Canby  assumed  com¬ 
mand. 

September  13 — General  Canby  ordered  that  all 
citizens  assessed  for  taxes,  and  who  shall  have 
paid  taxes  for  the  current  year,  and  who  are 
qualified  and  have  been  or  may  be  duly  regis¬ 
tered  as  voters,  are  declared  qualified  to  serve  as 
jurors.  Any  requirement  of  a  property  qualifi¬ 
cation  for  jurors  is  hereby  abrogated.  The  col¬ 
lection  of  certain  illegal  and  oppressive  taxes, 
imposed  in  parts  of  North  and  South  Carolina, 
was  suspended. 

October  16 — An  election  ordered  in  South 
Carolina,  November  19  and  20,  for  or  against  a 
“convention,”  and  for  delegates  to  constitute 
the  Convention.  Violence,  or  threats  of  violence, 
or  of  discharge  from  employment,  or  other  op¬ 
pressive  agencies  against  the  free  exercise  of  the 
right  of  suffrage,  prohibited.  All  bar-rooms, 
saloons,  &c.,  ordered  closed  from  6  on  the  even¬ 
ing  of  November  18  to  6  on  the  morning  of  No¬ 
vember  21.  Military  interference,  unless  “ne¬ 
cessary  to  repel  the  armed  enemies  of  the  United 
States  or  to  keep  the  peace  at  the  polls,”  pro¬ 
hibited. 

October  18 — A  similar  order  issued  for  North 
Carolina,  fixing  the  election  November  19  and 
20. 

October  19 — Order  issued  suspending  Hon.  A. 
P.  Aldrich  from  the  exercise  of  all  functions  as 
judge  of  the  court  of  common  pleas  and  gen¬ 
eral  sessions;  and  Gov.  Orr  authorized  to  pro¬ 
vide  for  holding  his  term  of  court,  by  assigning 
another  judge.  The  election  of  municipal  oflSi- 
“^ers  in  Charleston  forbidden. 


November  27 — Prosecutions  instituted  in  some 
of  the  courts  of  North  Carolina  for  acts  of  war 
committed  during  the  existence  of  hostilities,  in 
violation  of  the  true  intent  of  the  amnesty  act 
of  that  State  of  Dec.  22, 1866,  were  prohibited. 
Also,  ordered,  that  all  parol  “contracts,  between 
any  persons  whatever,  whereof  one  or  more  of 
them  shall  be  a  person  of  color,”  shall  be  of  the 
same  validity,  be  established  by  the  same  evi¬ 
dence,  be  determined  by  the  same  rules,  and  be 
enforced  in  the  same  manner  as  in  like  contracts 
where  all  the  parties  thereto  are  whites. 

December  3 — A  system  of  taxation  estab¬ 
lished,  for  the  support  of  the  provisional  gov¬ 
ernment  of  South  Carolina  for  the  year  from 
October  1,  1867,  to  September  30,  1868.  Appro¬ 
priations  ordered  for  the  various  offices  and  ex¬ 
penses  of  the  State. 

December  28 — The  election  declared  to  have  re¬ 
sulted  in  favor  of  a  convention ;  and  the  delegates 
notified  to  meet  in  Charleston,  January  14, 1868. 

December  31 — Convention  declared  carried  in 
North  Carolina;  and  the  delegates  notified  to 
meet  in  Raleigh,  January  14,  1868. 

December  31 — Judgments  or  decrees  for  mo¬ 
ney,  or  causes  of  action,  from  May  20,  1861,  to 
April  20,  1865,  in  North  Carolina,  and  frofii  De¬ 
cember  19,  1860,  to  April  29,  1865,  in  South 
Carolina,  ordered  not  to  be  enforced,  &c.  All 
proceedings  for  the  recovery  of  money  for  the 
purchase  of  slaves,  made  after  January  1,  1863, 
suspended.  Proceedings  in  any  court  in  either 
State,  recognizing  or  sanctioning  the  investment 
of  the  funds  of  minor  heirs,  or  females,  or  in¬ 
sane  persons  in  the  securities  of  the  late  rebel 
government,  or  the  war  securities  of  either  State, 
will  be  suspended  till  the  validity  of  such  in¬ 
vestments  shall  be  determined  by  United  States 
courts  or  by  additional  legislation.  Power  to 
grant  licenses  for  the  sale  of  liquors  remitted  to 
local  authorities. 

1868,  January  14 — Conventions  of  both  States 
met,  and  adjourned  March  17. 

February  6 — Ordinance  of  South  Carolina 
Convention  for  the  collection  of  taxes,  pro¬ 
mulgated,  and  the  assessors  ordered  to  collect  the 
taxes  therein  levied.  State  Treasurer  authorized 
to  pay  the  expenses  of  the  Convention. 

February  12 — Same  with  regard  to  the  North 
Carolina  Convention. 

February  27 — Where  advances  are  made  by 
General  R.  K.  Scott,  assistant  commissioner  of 
Bureau  of  Refugees,  in  behalf  of  the  Govern¬ 
ment  of  the  United  States,  in  aid  of  the  de¬ 
pressed  agriculture  of  South  Carolina,  these  ad¬ 
vances  shall  be  a  lien  upon  the  produce  of  the 
plantation. 

March  13 — An  election  to  be  held  in  South 
Carolina,  April  14  and  16,  for  or  against  the 
constitution,  and  on  the  same  ballot  for  State 
officers,  and  Representatives  in  Congress,  one  for 
each  of  the  four  districts  and  two  at  large. 

March  23 — An  election  ordered  for  North 
Carolina,  April  21,  22,  23 ;  regulations  pre¬ 
scribed. 

April  8 — Quarantine  of  ports  of  South  Caro¬ 
lina  established. 

May  2 — Constitution  announced  ratified  by  a 
majority  of  the  votes  actually  cast  by  the  quali¬ 
fied  electors  of  South  Carolina. 
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May  12 — Constitution  of  North  Carolina  an¬ 
nounced  similarly  ratified. 

June  15 — W.  W.  Holden,  Governor  elect  of 
North  Carolina,  called  a  meeting  of  the  Legisla¬ 
ture  for  July  1.  _ 

Third  Military  District— Georgia,  Alabama,  and 

Florida. 

1867,  April  4 — General  Pope  issued  an  order 
directing  post  commanders  to  report  acts  of  local 
or  State  authorities  or  tribunals  which  discrim¬ 
inate  against  persons  on  account  of  race,  color, 
or  political  opinion. 

April  8 — Registration  order  issued.  It  pro¬ 
vides,  among  other  sections : 

“  It  is  desirable  that  in  all  cases  the  registers 
shall  be  civilians  where  it  is  possible  to  obtain 
such  as  come  within  the  provisions  of  the  act 
and  are  otherwise  suitable  persons;  and  that 
military  officers  shall  not  be  used  for  the  pur¬ 
pose,  except  in  case  of  actual  necessity. 

“  The  registers  are  specifically  instructed  to  see 
that  all  information  concerning  their  political 
rights  is  given  to  all  persons  entitled  to  vote 
under  the  act  of  Congress  ;  and  they  are  made 
responsible  that  every  such  legal  voter  has  the 
opportunity  to  record  his  name. 

“  interference  by  violence,  or  threats  of  vio¬ 
lence,  or  other  oppressive  means  to  prevent  the 
registration  of  any  voter,  is  positively  prohib¬ 
ited;  and  any  person  guilty  of  such  interference 
shall  be  arrested  and  tried  by  the  military  author¬ 
ities.” 

April  11 — Headquarters  removed  to  Atlanta. 

April  12 — General  Wager  Swayne  issued  this 
order  at  Montgomery,  Alabama : 

General  Orders,  No,  3. 

I.  Complaints  of  hardship  in  the  needless 
apprenticing  of  minors,  particularly  in  pursu¬ 
ance  of  the  preference  given  to  the  ”  former 
owner”  in  the  law,  have  been  almost  incessant. 
It  is  enjoined  upon  probate  judges,  upon  appli¬ 
cation,  to  revise  the  action  taken  in  such  cases, 
and  as  a  rule  to  revoke  indentures  made  within 
the  past  two  years  of  minors  who  were  capable 
of  self-support. 

II.  The  attention  of  magistrates  is  called  to 
the  repeal  by  the  last  Legislature  of  the  “va¬ 
grant  law,”  approved  December  15,  1865,  and 
published  with  the  code.  Attempts  which  are 
still  made  to  put  it  into  execution  will  hereafter 
be  the  subject  of  military  cognizance. 

III.  The  use  of  “  chain-gangs  ”  as  a  mode  of 
legal  punishment  being  found  to  involve  serious 
abuses,  will  be  henceforth  discontinued,  except 
in  connection  with  the  penitentiary. 

May  1 — The  use  of  the  “  chain-gang”  as  a 
mode  of  legal  punishment  in  Georgia  is  ordered 
discontinued,  except  in  cases  connected  with 
prisoners  sentenced  to  the  penitentiary. 

May  21 — The  States  of  Georgia  and  Alabama 
divided  into  registration  districts,  the  boards  of 
registration  for  each  district  to  consist  of  two 
white  registers  and  one  colored,  each  to  take  the 
test  oath  of  July  2, 1862.  Violence  and  threats 
prohibited. 

May  29 — The  duties  of  mayor,  chief  of  police, 
&c.,  defined,  in  view  of  the  riot  at  Mobile. 

June  17 — Special  instructions  given  to  regis¬ 
tering  boards  in  Florida. 


August  2 — No  civil  court  will  entertain  any 
action  against  officers  or  soldiers,  or  others,  for 
acts  performed  in  accordance  with  the  orders  of 
the  military  authorities.  All  such  suits  now 
pending  to  be  dismissed. 

August  12 — Ordered,  that  all  advertisements 
or  other  official  publications  under  State  or  mu¬ 
nicipal  authority  shall  be  made  in  such  news¬ 
papers  only  as  have  not  opposed  and  do  not  op¬ 
pose  reconstruction  under  acts  of  Congress,  nor 
attempt  to  obstruct  the  civil  officers  appointed 
by  the  military  authorities. 

August  19 — Grand  and  petit  jurors,  and  all 
other  jurors,  shall  hereafter  be  taken  exclusively 
from  the  lists  of  voters  without  discrimination, 
as  registered.  Sheriffs  to  require  jurors  to  swear 
that  they  have  been  registered.  Jurors  already 
drawn  shall  take  this  oath  or  be  replaced  by 
those  who  can. 

August  26 — General  Pope  disclaimed  the  pur¬ 
pose  to  interfere  with  the  relation  of  debtor  and 
creditor  under  State  laws,  not  considering  a  stay 
law  to  be  within  his  province  to  adjust. 

August  31 — An  election  ordered  in  Alabama 
on  a  convention,  and  for  delegates,  October  1, 
to  continue  three  days. 

September  19 — A  like  election  ordered  for 
Georgia,  October  29,  to  continue  three  days. 

October  30 — Polls  ordered  to  be  kept  open  till 
6  p.  m.,  November  2. 

October  5 — A  like  election  for  Florida,  Novem¬ 
ber  14,  to  continue  three  days. 

October  18 — Convention  declared  carried  in 
Alabama,  names  of  delegates  announced,  and 
convention  directed  to  meet  in  Montgomery, 
November  5. 

October  19 — Post  and  detachment  command¬ 
ers  directed  to  furnish  to  the  proper  civil  officers 
such  military  aid  as  may  be  needed  to  enable 
them  to  collect  taxes  imposed  by  the  laws  of  the 
State. 

November  5 — Alabama  Convention  met ;  ad¬ 
journed  December  6. 

November  7 — General  Swayne  ordered,  for  the 
purpose  of  securing  to  agricultural  laborers  pay¬ 
ment  for  the  labor  of  this  year,  a  lien  in  their 
favor  upon  the  crops  grown  on  the  farms  on 
which  they  are  respectively  employed,  said  lien 
to  attach  from  date  and  be  subordinate  to  prior 
liens. 

November  19 — Convention'declared  carried  in 
Georgia,  names  of  delegates  announced,  and 
Convention  directed  to  meet  in  Atlanta,  Decem¬ 
ber  9. 

•November  26 — Payment  of  expenses  of  Ala¬ 
bama  Convention  by  State  treasurer  authorized. 

December  9 — Georgia  Convention  met;  ad¬ 
journed  March  11,  1868. 

December  20 — Election  on  Alabama  constitu¬ 
tion  ordered  for  February  4,  1868,  to  continue 
four  days.  Lists  of  voters  to  be  revised  for  four¬ 
teen  days  prior  to  election.  State  officers  and 
Representatives  in  Congress  to  be  voted  for  at 
same  time,  as  provided  by  the  election  ordinance. 

December  27 — All  military  organizations  ex¬ 
pressly  prohibited ;  and  no  parading  of  armed 
men  permitted,  except  of  United  States  troops. 

December  28 — Convention  declared  carried  in 
Florida;  delegates  announced,  and  called  to 
meet  at  Tallahassee.  January  20,  1868. 
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1868,  January  6 — General  Meade  assumed 
command. 

January  10 — The  ordinance  of  the  Alabama 
Convention,  to  stay  the  collection  of  debts,  was 
announced  as  to  be  deemed  to  have  taken  effect 
from  this  date,  and  continue  in  full  force  unless 
the  pending  constitution  should  not  be  accepted  ; 
but  if  it  be  adopted,  the  ordinance  to  be  valid 
till  Congress  shall  act  on  the  constitution. 

January  11 — State  officers  admonished  not  to 
interfere,  under  color  of  State  authority,  with 
the  exercise  of  military  authority  in  the  States 
composing  this  district. 

January  12 — General  Meade  sent  this  tele¬ 
gram  : 

“  General  U.  S.  Grant  : 

“  Unless  the  pending  bill  in  Congress,  directing  military 
commanders  to  fill  all  offices  in  the  State  under  their  com¬ 
mand,  rescinds  the  test  oath  and  provides  for  selection  from 
qualified  voters,  I  am  informed  its  execution  in  this  district 
will  be  entirely  impracticable.” 

January  13 — This  order  was  issued:  “  Charles 
J.  Jenkins,  Provisional  Governor,  and  Jno.  Jones, 
rovisional  treasurer,  of  the  State  of  Georgia, 
aving  declined  to  respect  the  instructions  of 
and  failed  to  co-operate  with  the  major  general 
commanding  the  third  military  district,  are  here¬ 
by  removed  from  office.”  Brevet  Brigadier  Gen¬ 
eral  Thomas  H.  Ruger  appointed  Governor,  and 
Brevet  Captain  Charles  F.  Rockwell  to  be  trea¬ 
surer  of  Georgia. 

January  15 — Order  issued,  that  the  frequency 
of  reported  outrages,  and  the  accompanying  ex¬ 
pression  of  opinion  of  subordinate  officers,  that 
no  justice  is  to  be  expected  from  the  civil  author¬ 
ities,  require  notice  and  action  on  the  part  of  the 
major  general  commanding,  who  instructs  the 
military  to  co-operate  with  the  civil  in  detecting 
and  capturing  criminals,  but  states  that  where 
the  civil  authorities  fail  to  do  their  duty,  he  will 
take  prompt  action  for  the  punishment  of  crim¬ 
inals  and  the  removal  from  office  of  derelict  civil 
officers. 

January  16 — The  Georgia  ordinance  of  relief, 
of  December  12,  1867,  was  announced  as  having 
taken  effect,  till  the  Convention  take  further 
action,  or  further  orders  are  issued. 

January  17 — John  T.  Burns  removed  as 
comptroller,  and  Captain  Charles  Wheaton  ap¬ 
pointed  his  successor,  who  was  also  appointed 
secretary  of  State,  vice  N.  C.  Barnett,  removed. 

January  20 — Florida  Convention  met;  ad¬ 
journed  February  25. 

January  29 — The  Florida  ordinance  of  re¬ 
lief,  of  January  21,  1868,  given  effect  as  in  the 
case  of  Georgia. 

February  2 — The  order  of  August  12  last 
modified  so  as  to  apply  only  to  such  newspapers 
as  attempt  to  obstruct  in  any  manner  the  civil 
officers  appointed  bj’'  the  military,  in  the  dis¬ 
charge  of  their  duty,  by  threats  of  violence, 
prosecution,  or  other  penalty  to  be  enforced  as 
lOon  as  military  protection  is  withdrawn. 

February  3 — Registered  voters  may  vote  any¬ 
where  in  the  State  on  constitution,  on  proof  of 
registration. 

February  4 — 8,114  less  than  half  the  regis¬ 
tered  vote  of  Alabama  cast  for  the  constitution. 

February  11— The  assistant  commissioner  of 
freedmen’s  affairs  urged  freedmen  to  make  con¬ 
tracts  for  the  present  year,  and  to  disregard  the 


bad  advice  given  them  by  others  not  to  make 
contracts  but  await  relief  from  the  Atlanta  Con¬ 
vention. 

February  22 — Imprisonment  for  debt  in  Geor¬ 
gia  prohibited,  in  accordance  with  an  ordinance 
of  the  Convention. 

February  28 — All  civil  courts  and  officers 
whose  duty  it  is  to  provide  for  the  relief  of  pau¬ 
pers,  shall  extend  relief  to  all  persons  entitled  to 
relief,  as  such,  without  any  discrimination  as  to 
race  or  color. 

March  14 — An  election  ordered  in  Georgia, 
to  commence  April  20,  1868,  to  continue  four 
days,  on  the  ratification  of  the  constitution 
adopted  by  the  Convention ;  State  officers  and 
Representatives  in  Congress  to  be  voted  for  at 
same  time. 

March  16 — An  election  ordered  in  Florida,  first 
Monday,  Tuesday,  and  Wednesday  of  May,  for 
like  purposes. 

March  18 — In  all  the  jails  and  other  prisons, 
colored  prisoners  are  to  receive  the  same  food, 
in  quality  and  quantity,  as  white  prisoners,  and 
the  sheriife  shall  get  the  same  fees  for  victualling 
all  classes  of  prisoners. 

March  26 — Freedmen  being  threatened  with 
discharge,  “for  the  purpose  of  controlling  their 
votes,  or  of  restraining  them  from  voting,”  bu¬ 
reau  officers  were  directed  by  the  superintend¬ 
ent  of  registration,  E.  Hulbert,  to  report  all  cases 
of  interference  with  their  political  rights. 

April  3 — General  Meade,  on  being  applied  to, 
expressed  the  opinion  that  Judge  Irwin  was  in¬ 
eligible  for  the  governorship  of  Georgia.  April 
4,  he  gave  the  opinion  that  General  John*  B. 
Gordon  was  eligible,  under  the  acts  of  Congress. 

April  4 — General  Meade  issued  an  order,  of 
which  this  is  the  first  paragraph  : 

“  I.  The  recent  assassination  at  Columbus,  Ga., 
of  the  Hon.  G.  W.  Ashburn,  late  a  member  of 
the  Constitutional  Convention  of  said  State,  and 
other  acts  of  violence  and  atrocity  committed 
about  the  same  time  in  various  parts  of  this  dis¬ 
trict,  and  the  simultaneous  publication  ef  incen¬ 
diary  articles,  and  the  receipt  by  many  persons 
of  threatening  letters,  indicating  a  concert  of 
action,  by  violence  and  intimidation,  to  alarm 
and  overawe  a  large  part  of  the  population,  and 
by  this  means  affect  the  results  of  pending  elec¬ 
tions  in  this  district,  all  of  which  acts  appar¬ 
ently  emanate  from  a  secret  organization,  for 
no  good  purpose,  which  seems  to  be  rapidly 
spreading  through  these  States,  make  it  neces¬ 
sary  for  the  commanding  general  to  warn  all 
persons  against  the  commission  of  such  acts,  the 
publication  of  such  articles,  the  sending  of  such 
letters,  or  connecting  themselves  with  such  evil 
organizations,  and  to  assure  all  the  good  people  of 
this  district  that  he  wdll  use  all  the  powers  he 
possesses  to  protect  them  in  the  peaceable  enjoy¬ 
ment  of  their  homes  and  property,  and  in  the 
exercise  of  their  personal  rights  and  political 
privileges. 

“  Military  and  civil  officers  are  directed  to  arrest 
and  bring  to  trial  persons  who  may  print  and 
circulate  incendiary  papers  or  threatening  letters ; 
and  conductors  of  newspapers  and  other  print¬ 
ing  offices  are  prohibited  from  publishing  articles 
tending  to  produce  intimidation,  riot,  or  blood¬ 
shed  ;  public  writers  and  speakers  are  enjoined 
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to  refrain  from  inflammatory  appeals,  and  mili¬ 
tary  and  municipal  officers  required  to  organize 
patrols  to  detect  such  persons  as  avail  themselves 
of  the  secrecy  of  the  night  for  executing  their 
criminal  purposes.  Good  citizens  are  called  on 
to  aid  in  preserving  the  peace,  and  are  admon¬ 
ished  that  if  intimidation  and  violence  are  not 
checked,  bloody  retaliation  may  be  provoked.” 

April  6— General  Meade  ordered  an  election 
in  Georgia,  April  20,  for  Governor,  General  As¬ 
sembly,  county  officers,  and  Representatives  in 
Congress.  _ 

Fourth  Military  District— Mississippi  and  Ar¬ 
kansas. 

1867,  April  5 — Headquarters  transferred  to 
Vicksburg. 

April  13 — General  orders  or  circulars  of  the 
assistant  commissioner  of  refugees  to  be  sub¬ 
mitted,  prior  to  promulgation,  to  General  Ord. 

April  15 — No  elections  to  be  held  for  any 
purpose,  till  a  registration  of  voters  be  made. 
Freedmen  urged  not  to  neglect  their  business  to 
engage  in  political  discussions,  but  to  continue 
to  provide  for  themselves  and  families,  lest  “  a 
famine  may  come  and  they  have  no  food.”  Due 
notice  will  be  given  of  the  times  and  places  for 
registration. 

May  6 — Attention  called  to  the  prevalence  of 
horse-stealing,  and  post  commanders  directed  to 
exert  themselves  to  break  it  up. 

May  13 — Instructions  to  registering  officers 
directed  the  exclusion  of  all  persons  who  held 
an  office  under  the  General  Government  prior 
to  the  war,  and  who  afterwards  engaged  in  or 
gave  aid  and  comfort  to  rebellion.  Registers 
not  permitted  to  be  candidates  for  Convention, 
or  to  make  speeches,  or  electioneer  for  or  against 
any  candidate  for  office. 

June  12 — Sales  of  land,  implements,  stock, 
&c.,  under  authority  of  State  courts,  where  the 
cause  of  action  accrued  prior  to  January  1, 1866, 
stayed  till  December  30,  1867,  to  go  into  effect 
in  Mississippi  June  20,  and  in  Arkansas  June  30. 
Illicit  distilling  of  corn  into  whiskey,  prohib¬ 
ited  ;  property  seized  for  violation  of  this  order 
to  be  sold  for  the  benefit  of  the  poor. 

June  17 — A  poll-tax  having  been  imposed 
upon  freedmen  by  the  county  boards  of  police 
in  Mississippi,  under  Section  II  of  the  act  of 
Legislature  of  November  24,  1865,*  “  An  act  to 
amend  the  vagrant  laws,”  it  being,  so  far  as  it 
discriminates  against  freedmen,  manifestly  con¬ 
trary  to  the  civil  rights  act,  all  civil  officers  are 
forbidden  to  collect  it. 

June  29 — An  order  issued,  reciting  that,  as 
mistaken  ideas  on  the  subject  of  registering  and 
voting  may  spread  or  arise  among  the  freedmen 
in  this  district,  which,  if  not  corrected,  would 
tend  to  prevent  them  from  registering  and 
voting,  sub-district  commanders  will  direct  the 
agents  of  the  Bureau  of  Refugees,  Freedmen, 
and  Abandoned  Lands  to  visit  every  important 
plantation  within  their  reach  and  instruct  the 
freedmen  upon  these  points.  They  and  regis¬ 
ters  will  inform  the  freedmen  that  the  registra¬ 
tion,  where  their  names  have  to  be  entered  and 
an  oath  taken,  is  not  for  the  purpose  of  impos¬ 
ing  any  tax,  or  holding  them  to  any  military  or 

♦  See  page  30  of  Manual  of  1866. 


other  service,  but  simply  to  enable  them  to  share 
equally  with  the  white  men  in  the  privilege  of 
choosing  who  shall  hold  office  in  the  county. 
State,  and  United  States  wherein  they  reside, 
and  that  unless  they  register  they  may  be  de¬ 
prived  of  this  privilege. 

Whenever  freedmen  are  interfered  with,  threat¬ 
ened  or  deprived  of  any  advantage,  place,  or  hire, 
on  account  of  their  registering  or  showing  a  wish 
to  register,  they  will  be  informed  it  is  their  duty 
to  report,  such  interference  or  deprivation,  so 
that  the  party  offending  may  be  dealt  with  ac¬ 
cording  to  law.  Registers  and  officers  of  the 
army  throughout  the  district  will  report  all  such 
offenders  to  the  assistant  adjutant  general  at 
these  headquarters,  with  the  names  of  witnesses, 
date,  and  places  given  carefully,  so  that  the  of¬ 
fence  may  be  punished. 

July  29 — An  order  issued  notifying  all  State 
and  municipal  officers  that  any  attempt  to  ren¬ 
der  nugatory  the  action  of  Congress  designed 
to  promote  the  better  government  of  the  rebel 
States,  by  speeches  or  demonstrations  at  public 
meetings  in  opposition  thereto,  will  be  deemed 
sufficient  cause  for  their  summary  removal.  The 
same  prohibition  in  regard  to  speeches  will  be 
applied  to  all  officers  holding  appointments  from 
these  headquarters,  and  to  officers  of  the  army 
in  this  district. 

August  13 — An  order  issued,  that  the  general 
commanding  having  been  credibly  informed  that 
in  some  instances  land-holders  within  this  dis¬ 
trict  are,  without  legal  cause,  but  upon  frivolous 
pretexts,  driving  off  their  laborers,  with  a  view 
to  withhold  their  arrears  of  wages,  or  share  in 
the  growing  crops,  assistant  commissioners  of 
the  Bureau  of  Refugees,  Freedmen,  and  Aban¬ 
doned  Lands  will  instruct  their  subordinates 
carefully  to  investigate  every  such  case  which 
may  come  to  their  knowledge,  affording  all  the 
parties  a  full  hearing,  so  that,  should  the  cir¬ 
cumstances  as  developed  disclose,  on  the  part  of 
the  employers,  cruel  treatment  of  the  laborer,  or 
an  attempt  to  defraud  him  of  his  wages,  the  of¬ 
fender  may  be  brought  to  trial  before  a  military 
commission. 

Where  laborers  on  the  crop  of  1866  have  not 
been  paid,  the  removal  of  the  crop  is  prohibited 
till  the  claim  can  be  adjusted  by  three  referees, 
(one  to  be  selected  by  each  party  and  the  third 
by  them,)  “the  courts  of  the  States  in  this  dis¬ 
trict  not  being  open  to  persons  too  poor  to  give 
bonds.” 

August  31 — It  was  held  that  an  attorney  or 
counsellor  at  law  is  not  an  officer  in  the  sense  of 
the  acts  of  Congress  relating  to  registration,  and 
voting  for  secession  was  giving  aid  and  comfort 
to  the  enemies  of  the  United  States. 

September  6 — Where  a  person,  indicted  for  a 
criminal  offence,  can  prove  by  two  credible  wit¬ 
nesses  that  he  was  a  loyal  man  during  the  re¬ 
bellion,  believes  that  he  cannot  by  reason  of 
that  fact  get  a  fair  and  impartial  trial  by  jury, 
the  court  will  not  proceed  to  try  the  case,  but  the 
papers  shall  be  transmitted  to  these  headquar¬ 
ters.  As  freed  people  bear  their  share  of  taxa¬ 
tion,  no  denial  to  them  of  the  benefit  of  those 
laws  will  be  tolerated,  and  a  refusal  or  neglect 
to  provide  properly  for  colored  paupers  will  be 
treated  as  a  dereliction  of  official  duty. 
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September  9 — The  assembling  of  armed  or¬ 
ganizations  or  bodies  of  citizens,  under  any  pre* 
tence  whatever,  is  prohibited. 

September  10 — Persons  connected  with  the 
rebel  armies,  who  have  avoided  taking  the  parole 
oath,  will,  within  30  days,  report,  and  take  it. 

September  26 — Registration  having  been  com¬ 
pleted,  an  election  for  or  against  a  convention, 
and  for  delegates,  will  be  held  on  the  first  Tues¬ 
day  in  November.  Judges  and  clerks  of  election 
to  take  the  test  oath  ;  registration  to  be  revised 
for  fourteen  days  prior  to  election ;  sheriff  of 
each  county  made  responsible  for  good  order; 
public  bar  rooms  closed;  no  register,  judge,  or 
clerk,  to  be  a  candidate. 

September  27 — Election  for  convention  or¬ 
dered  in  Arkansas,  first  Tuesday  in  November. 

Rocember  5 — It  was  ordered  that,  in  conse- 
•quence  of -stolen -goods  being  sold  or  delivered 
;afterda,rk,  traders  and  , all  other  parties  are  forbid 
purchahsing  -or  delivering  country  supplies  after 
sunset  itiili  market  -hour  in  the  morning,  and 
making  SMch  sale. or  delivery  a  military  offence. 

December -5 — A  “Convention”  declared  car¬ 
ried  by  amojority-of  the  registered  vote  in  each 
State.  The  delegates  for  Mississippi  are  called 
to  meet  a,t  Jackson, -on  January  7,  and  of  Ar¬ 
kansas  at  Little  Rook  on  January  7.  All  per¬ 
sons  not  in  the  military  service,  and  not  properly 
engaged  in  executing  the  laws,  are  prohibited 
from  carrying  concealed  weapons. 

December  12 — Whenever  a  citizen  is  arrested 
by  the  military,  he  will  be  at  once  furnished 
with  a  written  copy  of  the  charges.  W^rits  of 
habeas  eorpus  by  United  States  courts  will  be  in 
all  cases  obeyed  and  respected  by  all  officers  of 
the  military  service  in  this  command. 

December  14 — Sheriffs  and  other  peace  officers 
are  requested  to  be  prepared,  with  the  aid  of  the 
posse  comitatus,  to  arrest,  disarm,  and  confine 
■offenders  against  the  peace  and  good  order  of 
the  community;  vagrancy  and  crime  are  to  be 
suppressed.  This  order  covered  a  proclamation 
of  Governor  Humphreys,  of  December  9,  to  this 
effect ; 

Wliereas  communications  have  been  received 
at  this  office,  from  gentlemen  of  high  official 
and  social  position  in  different  portions  of  the 
State,  expressing  serious  apprehensions  that 
combinations  and  conspiracies  are  being  formed 
among  the  blacks,  “  to  seize  the  lands  and  es¬ 
tablish  farms,  expecting  and  hoping  that  Con¬ 
gress  will  arrange  a  plan  of  division  and  distri¬ 
bution,”  “but  unless  this  is  done  by  January 
next,  they  will  proceed  to  help  themselves,  and 
are  determined  to  go  to  war,  and  are  confident 
that  they  will  bo  victors  in  any  conflict  with  the 
whites,”  and  furnish  names  of  persons  and 
places;  and 

Whereas  similar  communications  have  been 
received  at  headquarters  fourth  military  district, 
and  referred  to  me  for  my  action,  and  the  co¬ 
operation  of  the  civil  authorities  of  the  State, 
with  the  United  States  military,  in  suppressing 
violence  and  maintaining  order  and  peace — 

Now,  therefore,  I,  Benjamin  G.  Humphreys, 
Governor  of  Mississippi,  do  issue  this  my  proc¬ 
lamation,  admonishing  the  black  race,  that  if 
any  such  hopes  or  expectations  are  entertained, 
you  have  been  grossly  deceived,  and  if  aqv  com¬ 


binations  or  conspiracies  have  been  formed,  to 
carry  into  effect  such  purposes  by  lawless  vio¬ 
lence,  I  now  warn  you  that  you  cannot  suc¬ 
ceed. 

Upon  the  reference  of  the  papers  referred  to 
in  this  proclamation  to  General  Ord,  he,  under 
date  of  November  2,  instructed  General  Gillem 
to  learn  what  white  men  have  been  advising  the 
freedmen  to  take  arms,  seize  lands,  or  do  any 
other  illegal  act,  and  to  instruct  the  leading 
freedmen  that  Congress  has  no  intention  to  take  ; 
land  from  the  late  masters  for  the  benefit  of  , 
former  slaves.  General  Gillem  ordered  promptly 
to  arrest  all  incendiaries.  Gov.  Humphreys,  in 
his  proclamation,  admonished  the  whites  that, 
as  they  prized  constitutional  liberty  for  them¬ 
selves,  they  must  accord  to  the  black  race  the 
full  measure  of  their  rights,  privileges,  and  : 
liberties  secured  to  them  by  the  Constitution  and  i 
laws  of  the  land;  that  they  must  deal  justly 
with  the  blacks,  and  in  no  case  undertake  to  re¬ 
dress  w'rongs,  except  in  the  mode  and  manner  I 
authorized  by  law. 

December  16 — It  was  declared  that  boards  of 
arbitration  for  the  protection  of  laborers,  would 
be  hereafter  appointed  only  where  a  laborer  may 
complain  that  his  wages  or  share  of  the  crop  is 
wrongfully  withheld  from  him,  and  where  a 
landlord  or  merchant  may  complain  that  the  , 
planter  has  fraudulently  assigned  to  the  laborer 
an  undue  share  of  the  crop,  to  the  injury  of  the 
complainant. 

December  17 — All  freedmen  who  are  able  will 
be  required  to  earn  their  support  during  the 
coming  year.  Those  who  can,  but  will  not 
work,  will  be  liable  to  arrest  as  vagrants. 

December  19 — County  courts  in  Arkansas  di¬ 
rected  to  make  immediate  provision  for  their 
poor. 

December  21 — Result  of  election  in  Arkansas 
on  convention  officially  declared,  and  conven¬ 
tion  directed  to  assemble. 

1868,  January  7 — Arkansas  Convention  met; 
adjourned  February  11.  Same  day — Mississippi 
Convention  met;  adjourned  May  18. 

January  9 — An  order  was  issued  restoring  to 
the  civil  courts  of  Mississippi  the  jurisdiction 
of  general  cases  of  horse-stealing,  &c.;  though, 
should  it  appear  that  any  person  charged  with 
this  crime  could  not  obtain  an  impartial  trial  by 
reason  of  his  political  sentiments  or  his  race,  the 
jurisdiction  shall  still  remain  in  the  hands  of  the 
military. 

January  27 — Hereafter  all  questions  arising 
from  settlements  of  crops,  and  generally  the  re-  | 
lations  of  debtors  and  creditors  of  civil  suitors,  ■ 
will  be  left  to  the  proper  civil  courts,  except 
such  cases  affecting  the  rights  of  freedmen,  or 
others,  as  by  acts  of  Congress  are  specially  com¬ 
mitted  to  the  care  of  the  Bureau  of  Refugees, 
Freedmen,  and  Abandoned  Lands. 

February  4 — The  general  commanding  re-  ‘ 
fused  to  issue  an  order  for  the  relief  of  debtors, 
believing  that  the  homestead  and  exemption 
laws  of  Mississippi  placed  every  one  beyond  the  , 
necessity  of  suen  protection. 

February  14 — Election  on  constitution  of  Ar-  . 
kansas.  State  officers,  and  Representatives  in  i 
Congress,  ordered  for  March  14.  i 

March  14 — Election  held  in  Arkansas.  | 
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April  13 — Remits  to  civil  courts  jurisdiction 
of  any  violation  of  the  laws  of  the  State  of  Mis¬ 
sissippi  in  relation  to  carrying  concealed 
weapons. 

May  19 — An  election  was  ordered  to  be  held 
in  Mississippi,  June  22,  on  the  ratification  of  the 
constitution  and  for  the  election  of  members  of 
Congress  and  State  officers. 

June  4 — General  McDowell  assumed  command 
of  the  department. 

June  16 — He  removed  Governor  Humphreys 
of  Mississippi  and  Attorney  General  Hooker, 
and  appointed  General  Adelbert  Ames  military 
governor,  and  Captain  Jasper  Myers  attorney 
general.  _ 

Fifth  Military  District— Louisiana  and  Texas. 

March  28 — No  elections  will  be  held  till  the 
reconstruction  laws  shall  have  been  complied 
with. 

April  8 — An  election  in  the  parish  of  Living¬ 
ston,  Louisiana,  annulled. 

April  20 — Registration  boards  appointed. 

April  27 — General  Griffin,  reciting  that  per¬ 
sons  disqualified  by  law  are  drawn  to  serve  as 
jurors  in  the  civil  courts  of  Texas,  directed  that 
hereafter  no  person  shall  be  eligible  to  serve  as 
a  juryman  until  he  shall  have  taken  the  test- 
oath  of  July  2,  1862.  The  second  section  of 
the  civil  rights  act  was  published  for  the  guid¬ 
ance  of  officials  authorized  to  impannel  jurors. 
[General  Griffin  vindicated  this  order.  May  29, 
stating  it  was  not  his  intention  to  prescribe 
whether  jurors  should  be  white  or  black  ;  but  to 
prevent  the  filling  the  jury-boxes  with  men  of 
secession  antecedents,  inimical  to  the  General 
Government,  and  hostile  towards  Union  citizens, 
who  were  applying  from  all  parts  of  the  State  for 
protection  against  the  unjust  action  of  the  courts.] 

May  2 — An  order  issued,  reciting  that  an  act 
of  the  Legislature  of  Louisiana,  of  February  12, 
1866,  providing  that  officers  and  men  of  the  po¬ 
lice  force  of  New  Orleans  shall  read  and  write 
the  English  language,  and  have  resided  upwards 
of  five  consecutive  years  in  the  city,  having  been 
passed  for  the  purpose  of  excluding  ex-Union 
soldiers  from  the  police  force,  and  every  ex-Union 
soldier  had  been  discharged  from  it  to  make 
room  for  those  of  rebellious  antecedents,  so  much 
of  the  act  as  requires  the  five  years’  residence 
was  suspended,  and  a  residence  of  two  years 
adopted.  The  mayor,  Edward  Heath,  ordered 
to  adjust  the  police  force  so  that  at  least  one- 
half  shall  be  composed  of  ex-Union  soldiers. 

May  3 — New  board  of  levee  commissioners 
appointed. 

May  11 — Registration  boards  notified  that 
false  certificates  of  naturalization  have  been  is¬ 
sued  from  some  of  the  district  courts  of  New 
Orleans,  and  to  report  them  whenever  found. 

May  16 — The  carrying  of  fire-arms  in  New 
Orleans  prohibited  except  by  those  authorized  or 
required  by  law  to  do  so  in  discharging  official 
duties. 

May  25 — Collection  of  taxes  in  Texas  levied 
during  the  rebellion  prohibited. 

June  3 — The  order  appointing  a  new  board  of 
levee  commissioners  suspended,  under  President 
Johnson’s  direptions.  J.  Madison  Wells  having 
made  himself  an  impediment  to  the  faithful  exe¬ 


cution  of  the  reconstruction  act,  was  removed 
as  Governor  of  Louisiana,  and  Thomas  J.  Durant 
appointed  thereto.  William  Baker  appointed 
street  commissioner  of  New  Orleans,  in  place  of 
the  incumbent,  removed  for  neglecting  to  keep 
the  streets  of  the  city  clean. 

June  6 — Benjamin  F.  Flanders  appointed  Gov¬ 
ernor,  in  place  of  Mr.  Durant  declined. 

June  10 — The  act  of  the  Legislature  of  Texas, 
October  11,  1866,  passed  to  get  rid  of  Judge 
Thomas  H.  Stribling  and  W.  P.  Bacon,  Union 
men,  because  of  their  political  opinions,  was 
annulled. 

June  29 — Registration  extended  till  further 
orders,  by  direction  of  President  Johnson. 

July  19 — Registration  ordered  to  cease  on  the 
31st  instant. 

July  27 — The  old  board  of  levee  commission¬ 
ers  reinstated. 

July  30 — J.  W.  Throckmorton,  Governor  of 
Texas,  removed  as  an  impediment  to  reconstruc¬ 
tion,  and  E.  M.  Pease  appointed. 

August  3 — Civil  tribunals  in  Texas  ordered  to 
disregard  an  act  of  legislation,  November  1, 1866, 
regulating  contracts  for  labor. 

August  8 — Judge  Edward  Dougherty,  12tb 
district  of  Texas,  removed  for  denying  the  su¬ 
premacy  of  the  laws  of  Congress,  and  Edward 
Basse  appointed. 

August  17 — Election  ordered  in  Louisiana  on 
a  convention  and  for  delegates,  September  27 
and  28,  the  Convention  to  consist  of  98  members. 
Commissioners  of  election  ordered  to  do  every¬ 
thing  requisite  to  secure  a  full  and  impartial 
expression  of  the  opinions  and  wishes  of  the 
people  through  the  ballot-box. 

August  22— General  Griffin  issued  an  order,  at 
Galveston,  that  all  distinctions  on  account  of 
color,  race,  or  previous  condition,  by  railroads, 
or  other  chartered  companies,  that  are  common 
carriers,  are  forbidden  in  the  district  of  Texas. 

August  24 — Registration  being  complete,  no 
person  not  registered  in  accordance  with  law 
shall  be  considered  “  a  duly  qualified  voter  of 
the  State  of  Louisiana.”  Only  those  duly  regis¬ 
tered  are  eligible,  under  the  lav/s  of  Louisiana, 
as  jurors;  and  the  necessary  revision  of  the  jury 
lists  is  ordered  to  be  made  immediately,  the  State 
exemption  from  jury  duty  to  remain  in  force. 

September  1 — General  Sheridan  relieved. 

September  6 — General  Charles  Griffin,  upon 
whom  the  command  temporarily  devolved,  tele¬ 
graphed  General  Hartsuff,  A.  A.  G.,  from  Gal¬ 
veston,  to  transact  all  business  as  if  General 
Sheridan  had  remained  in  command  and  received 
his  anticipated  leave  of  absence. 

September - General  Joseph  A.  Mower  as¬ 

sumed  command. 

September  17 — The  assembling  of  armed  men 
for  political  and  other  purposes,  and  posting 
them  as  sentinels  or  videttes,  prevalent  in  vari¬ 
ous  parts  of  Louisiana,  are  prohibited. 

September  19 — All  persons  subject  to  parole, 
now  domiciled  in  Louisiana  and  Texas,  ordered 
to  give  their  paroles  within  thirty  days. 

September  28 — All  persons  duly  registered  in 
Texas,  and  no  others,  will  be  eligible  as  jurors. 

October  21 — Convention  declared  carried,  and 
delegates  ordered  to  meet  in  New  Orleans  No¬ 
vember  23. 
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November  16 — Harry  T.  Haye  removed  as 
Sheriff  of  New  Orleans,  and  George  W.  Avery 
appointed. 

November  12 — R.  King  Cutler  appointed  judge, 
in  place  of  A.  Cazabat,  resigned. 

November  21 — Albert  Voorhies  removed  as 
Lieutenant  Governor,  and  several  other  State 
officers  ;  and,  November  22,  this  order  was  sus¬ 
pended. 

November  29 — General  Winfield  S.  Hancock 
assumed  command.  He  issued  this  order: 

II.  The  general  commanding  is  gratified  to 
learn  that  peace  and  quiet  reign  in  this  depart¬ 
ment.  It  will  be  his  purpose  to  preserve  this 
condition  of  things.  As  a  means  to  this  great 
end,  he  regards  the  maintenance  of  the  civil 
authorities  in  the  faithful  execution  of  the  laws 
as  the  most  efficient,  under  existing  circum¬ 
stances. 

In  war  it  is  indispensable  to  repel  force  by 
force,  and  overthrow  and  destroy  opposition  to 
lawful  authority.  But  when  insurrectionary 
force  has  been  overthrown  and  peace  established, 
and  the  civil  authorities  are  ready  and  willing 
to  perform  their  duties,  the  military  power 
should  cease  to  lead,  and  the  civil  administra¬ 
tion  resume  its  natural  and  rightful  dominion. 
Solemnly  impressed  with  these  view's,  the  gen¬ 
eral  announces  that  the  great  principles  of 
American  liberty  still  are  the  lawful  inheritance 
of  this  people  and  ever  should  be.  The  right  of 
trial  by  jury,  the  habeas  corpus,  the  liberty  of 
the  press,  the  freedom  of  speech,  and  the  natural 
rights  of  persons,  and  the  rights  of  property, 
must  be  preserved. 

Free  institutions,  while  they  are  essential  to 
the  prosperity  and  happiness  of  the  people, 
always  furnish  the  strongest  inducements  to 
peace  and  order.  Crimes  and  offenses  committed 
in  this  district  must  be  referred  to  the  consider¬ 
ation  and  judgment  of  the  regular  civil  tribu¬ 
nals,  and  those  tribunals  will  be  supported  in 
their  lawful  jurisdiction. 

Should  there  be  violations  of  existing  laws, 
which  are  not  inquired  into  by  the  civil  magis¬ 
trates  or  should  failures  in  the  administration 
of  justice  by  the  courts  be  complained  of.  the 
cases  will  be  reported  to  these  headquarters, 
when  such  orders  will  be  made  as  may  be  deemed 
necessary. 

While  the  general  thus  indicates  his  purpose 
to  respect  the  liberties  of  the  people,  he  wishes 
all  to  understand  that  armed  insurrections  or' 
forcible  resistance  to  the  law  will  be  instantly 
suppressed  by  arms. 

By  command  of  Major  General  W.  S.  Hancock. 

W.  G.  Mitchell, 

Bvt  Lieut.  Col.,  Acting  Assist.  Adj't  Gen. 

December  2 — R.  King  Cutler’s  appointment  as 
judge  revoked;  and,  December  3,  A.  Cazabat 
apjminted. 

December  5 — This  order  was  issued  by  General 
Hancock : 

The  true  and  proper  use  of  military  power, 
besides  defending  the  national  honor  against 
foreign  nations,  is  to  uphold  the  laws  and  civil 
government,  and  to  secure  to  every  person  re¬ 
siding  among  ns  the  enjoyment  of  life,  liberty, 
and  property.  It  is  accordingly  made,  by  act  of 
Congress,  the  duty  of  the  commander  of  this 
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district  to  protect  all  persons  in  these  rights,  to 
suppress  disorder  and  violence,  and  to  punish, 
or  cause  to  be  punished,  all  disturbers  of  the 
public  peace  and  criminals. 

The  commanding  general  has  been  officially 
informed  that  the  administration  of  justice,  and  * 
especially  of  criminal  justice,  in  the  courts  is 
clogged,  if  not  entirely  frustrated,  by  the  en¬ 
forcement  of  paragraph  No.  2  of  the  military 
order  numbered  :  Special  Orders  125,  current 
series,  from  these  headquarters,  issued  on  the 
24th  of  August,  A.  D.  1867,  relative  to  the 
qualifications  of  persons  to  be  placed  on  the  jury 
lists  of  the  State  of  Louisiana. 

To  determine  w'ho  shall  and  who  shall  not  be 
jurors  appertains  to  the  legislative  power ;  and 
until  the  laws  in  existence  regulating  this  subject 
shall  be  amended  or  changed  by  that  depart¬ 
ment  of  the  civil  government,  which  the  con¬ 
stitutions  of  all  the  States  under  our  republican 
system  vest  with  that  power,  it  is  deemed  best 
to  carry  out  the  will  of  the  people  as  expressed 
in  the  last  legislative  act  upon  this  subject. 

The  qualification  of  a  juror  under  the  law  is 
a  proper  subject  for  the  decision  of  the  courts. 

The  commanding  general,  in  the  discharge  of  the 
trust  reposed  in  him,  will  maintain  the  just 
power  of  the  judiciary,  and  is  unwilling  to  per¬ 
mit  the  civil  authorities  and  laws  to  be  embar¬ 
rassed  by  military  interference;  and  as  it  is  an 
established  fact  that  the  administration  of  justice 
in  the  ordinary  tribunals  is  greatly  embarrassed 
by  the  operations  of  Paragraph  No.  2,  Special 
Orders  No.  125,  current  series,  from  these  head¬ 
quarters,  it  is  ordered  that  said  paragraph, which 
relates  to  the  qualifications  of  jurors  to  be  placed 
on  the  jury-lists  of  the  State  of  Louisiana,  be, 
and  the  same  is  hereby,  revoked,  and  that  the 
trial  by  jury  be  henceforth  regulated  and  con¬ 
trolled  by  the  Constitution  and  civil  laws,  with¬ 
out  regard  to  any  military  orders  heretofore  is¬ 
sued  from  these  headquarters. 

December  18 — Election  ordered  in  Texas  on  a 
convention,  and  for  delegates,  February  10,  11, 

12,  13,  and  14,  1868.  ‘ 

1868,  January  1 — General  Hancock  issued  this  * 

order : 

Applications  have  been  made  at  these  head¬ 
quarters  implying  the  existence  of  an  arbitrary 
authority  in  the  commanding  general  touching 
purely  civil  controversies.  One  petitioner  so¬ 
licits  this  action,  another  that,  and  each  refers 
to  some  special  consideration  of  grace  or  favor, 
which  he  supposes  to  exist  and  which  should  in¬ 
fluence  this  department.  The  number  of  such 
applications,  and  the  waste  of  time  they  involve, 
make  it  necessary  to  declare  that  the  adminis¬ 
tration  of  civil  justice  appertains  to  the  regular 
courts.  The  rights  of  litigants  do  not  depend  on 
the  views  of  the  general.  They  are  to  be  ad¬ 
judged  and  settled  according  to  the  laws.  Arbi¬ 
trary  power,  such  as  he  has  been  urged  to  as¬ 
sume,  has  no  existence  here.  It  is  not  found  in 
the  laws  of  Louisiana  or  Texas.  It  cannot  be 
derived  from  any  act  or  acts  of  Congress.  It  is 
restrained  by  a  constitution,  and  prohibited  from 
action  in  many  particulars. 

The  major  general  commanding  takes  occasion 
to  repeat  that,  while  disclaiming  judicial  func¬ 
tions  in  civil  cases,  he  can  suffer  no  forcible  re- 
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eistance  to  the  execution  of  processes  of  the 
courts. 

By  command  of  Major  General  Hancock. 

G.  L.  Haetsufp,  a.  a.  G. 

January  2 — Mr.  Joshua  Baker  appointed  Gov¬ 
ernor  in  place  of  Hon.  B.  F.  Flanders,  resigned. 

January  8 — Mr.  Baker  took  the  oath  of  office 
as  Governor  of  Louisiana. 

In  May,  1867,  General  Sheridan  distributed 
memoranda  of  diiiqualifications,  and  questions 
to  be  proposed  for  the  registers.  Their  sub¬ 
stance  was  to  dedare  disqualified  all  who  had 
acted  as  United  States  Senators  or  Representa¬ 
tives,  electors,  officers  of  the  army  and  navy, 
civil  officer.s  of  the  United  States,  and  all  State 
officers  provided  for  by  the  constitution  of  the 
State  prior  to  January  26,  1861,  who  had  after¬ 
wards  engaged  in  the  rebellion,  and  all  who,  in 
1862  and  1864,  claimed  protection  of  foreign 
Powers.  If  any  person  applying  to  be  regis¬ 
tered,  having  held  such  office,  declared  that  he 
had  been  engaged  in  the  rebellion,  or  if  the  reg¬ 
isters  knew  them  to  have  been  so,  they  must  not 
be  registered. 

On  the  11th  of  Januar}^,  1868,  General  Han¬ 
cock  set  aside  these  memoranda,  declaring  that 
he  dissented  from  the  construction  given  to  the 
reconstruction  laws  therein,  inasmuch  as  it  ap¬ 
plied  to  the  officers  of  municipal  and  charitable 
corporations,  which  were  not  included  in  the  act 
of  March  23,  1867,  and  whose  exclusion  is  di¬ 
rectly  contrary  to  that  of  July  19.  Orders  the 
registers  to  be  guided  by  their  own  interpreta¬ 
tion  of  the  laws  and  the  XIVth  Constitutional 
Amendment. 

February  7 — For  proceeding  to  hold  an  elec¬ 
tion,  in  contempt  of  orders  from  headquarters, 
certain  members  of  the  board  of  aldermen  of 
New  Orleans  were  removed  and  others  appoint¬ 
ed  in  their  place. 

February  27 — The  preceding  order  was  re¬ 
voked  by  direction  of  General  Grant. 

March  11 — Election  ordered  in  Louisiana  on 
April  17  and  18,  on  the  constitution  adopted  by 
the  Convention. 

March  13 — It  was  decided  that  a  pardon  did 
not  entitle  a  person  to  be  registered,  if  he  would 
have  been  disqualified  without  the  pardon. 

March  25 — Election  ordered  for  State  officers 
and  Representatives  in  Congress  at  the  same  time 
with  the  vote  on  the  constitution. 

May  13 — The  result  of  the  election  declared, 
17,413  majority  for  the  constitution. 

June  2-— The  names  of  the  members  of  the 
General  Assembl}’’,  State  officers,  parish  officers, 
and  judicial  officers  were  announced.  The  Gen¬ 
eral  Assembly  was  forbidden  to  convene  till  the 
commanding  general  was  officially  notified  of 
the  acceptance  by  Congress  of  the  constitution, 
after  which  he  would  appoint  a  day  for  their 
meeting  to  act  on  the  XIVth  constitutional 
amendment.  The  civil  government  hereby 
provided  for  is  provisional  in  its  character  until 
after  the  adoption  of  the  XIVth  constitutional 
amendment.  Article  158  of  the  new  constitu- 
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tion  of  the  State  provides  that  the  terms  of 
office  of  all  civfl  officers  elected  under  it  shall 
date  from  the  first  Monday  in  November  follow¬ 
ing  the  election.  Therefore,  the  officers  whose 
election  is  herein  announced  will  only  enter 
upon  and  hold  their  offices  from  that  date.  A 
vacancy  occurring  in  any  office  in  the  meantime 
will  be  filled  preferably  by  the  person  who  has 
been  elected  to  it. 

If  any  of  the  officers  whose  election  is  herein 
announced  shall  be  disqualified  on  the  first  Mon¬ 
day  in  November,  1868,  to  hold  office,  the  in¬ 
cumbent  at  that  date  will  hold  over  until  the 
disability  shall  have  been  removed  or  a  new 
election  held. 

June  6 — The  municipal  officers  chosen  were 
announced  and  ordered  to  be  installed  in  New 
Orleans  on  the  10th  inst.,  and  in  other  places  on 
the  seventh  day  after  the  receipt  of  the  order. 

June  6 — The  chairman  of  the  board  of  regis¬ 
tration,  S.  B.  Packard,  issued  a  proclamation 
reciting  the  provisons  of  the  constitution  requir¬ 
ing  all  civil  officers  to  enter  on  their  duties  on 
the  second  Monday  after  the  official  promul¬ 
gation  of  the  election  returns,  and  requiring  the 
General  Assembly  to^meet  on  the  third  Monday 
after  such  promulgation ;  declaring  that  the 
commanding  general  had  violated  such  pro¬ 
vision,  and  that  to  the  board  of  registration  had 
been  delegated  by  the  Convention  the  power  to 
inaugurate  the  new  State  government;  notifies 
all  officers  to  take  possession  of  their  offices,  and 
the  General  Assembly  to  meet,  on  the  days  above 
named. 

The  same  day  Mr.  Packard  was  arrested,  but 
released  on  recognizance  to  appear  before  a  mili¬ 
tary  commission  to  be  immediately  organized. 

June  8 — General  Grant  telegraphed  to  General 
Buchanan  as  follows : 

In  view  of  the  legislation  now  pending  relative  to 
the  admission  of  Louisiana,  I  would  suggest  suspen¬ 
sion  of  all  action  in  case  of  Packard’s  arrest  and  trial. 

U.  S.  Gram,  General. 

Same  day — General  Buchanan  accordingly 
announced  a  suspension  of  arrest  and  further 
action  respecting  Packard  and  the  other  mem¬ 
bers  of  the  board  of  registration. 

June  16 — The  Constitutional  Convention  of 
Texas  passed  a  resolution  urging  upon  Congress 
the  necessity  of  authorizing  the  organization  by 
that  body  of  a  military  force  in  the  several 
counties  of  Texas,  to  act  in  conjunction  with, 
and  under  the  direction  of,  the  military  com¬ 
mander  therein,  for  the  protection  of  the  lives 
and  property  of  the  citizens  now  every  day 
being  preyed  upon  by  assassins  and  robbers  to 
an  extent  unparalleled  in  the  history  of  civil¬ 
ized  communities  in  times  of  peace,  and  which, 
if  not  speedily  arrested,  must  result  in  the  de¬ 
struction  of  social  order ;  and  that  if  protection 
be  not  speedily  provided  in  some  form  by  the 
national  Government  to  the  loyal  and  law-abid¬ 
ing  citizens  of  Texas,  they  will  be  compelled,  in 
the  sacred  right  of  self-defence,  to  organize  for 
their  own  protection 
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Constitution  of  Maryland  adopted  in  1867.  | 

In  the  declaration  of  rights  are  the  following : 

That  the  people  of  this  State  have  the  sole  and 
exclusive  right  of  regulating  the  internal  gov¬ 
ernment  and  police  thereof,  as  a  free,  sovereign, 
and  independent  State. 

That  the  levying  of  taxes  by  the  poll  is  griev¬ 
ous  and  oppressive,  and  ought  to  be  prohibited  ; 
that  paupers  ought  not  to  be  assessed  for  the 
support  of  the  government. 

That  slavery  shall  not  be  re-established  in 
this  State  ;  but  having  been  abolished  under  the 
policy  and  authority  of  the  United  States,  com¬ 
pensation  in  consideration  thereof  is  due  from 
the  United  States. 

That  no  religious  test  ought  ever  to  be  re¬ 
quired,  as  a  qualification  for  any  otfice  of  profit 
or  trust  in  this  State,  other  than  a  declaration 
of  belief  in  the  existence  of  God  ;  nor  shall  the 
Legislature  prescribe  any  other  oath  of  office 
than  the  oath  prescribed  by  the  constitution. 

All  elections  by  ballot;  voters  are  white  male 
citizens  of  the  United  States,  twenty-one  years 
of  age  and  upwards,  who  have  resided  in  the 
State  one  year  and  six  months  in  the  district  in 
which  he  offers  to  vote.  Sec.  5  provides  a  uni¬ 
form  registration  of  voters.  Sec.  6  fixes  the 
oath  of  office  to  support  the  Constitution  of 
United  States,  and  bear  true  allegiance  to  the 
State  of  Maryland,  and  support  its  constitution 
and  laws,  &c. 

Art.  2,  sec.  17  gives  governor  the  veto  power  ; 
a  three-fifths  vote  of  the  members  elected  to  each 
house  necessary  to  pass  a  bill  over  the  veto. 

Art.  3,  sec.  3,  gives  each  county  a  senator,  and 
Baltimore  city  3,  one  for  each  district.  Allegany 
county,  till  the  next  census,  is  to  have  five  dele¬ 
gates  in  the  house  of  delegates  ;  Anne  Arundel, 
3 ;  Baltimore  county,  6 ;  Baltimore  city  18,  elect¬ 
ed  in  three  districts;  Calvert,  2;  Caroline,  2; 
Carroll,  4;  Cecil,  4;  Charles,  2;  Dorchester,  3 ; 
Frederick,  6  ;  Harford,  4 ;  Howard,  2 ;  Kent,  2  ; 
Montgomery,  3 ;  Prince  George’s,  3 ;  Queen 
Anne’s,  2;  St.  Mary’s,  2;  Somerset,  3;  Talbot, 
2;  Washington,  6;  Worcester,  3.  Sect.  4  pro¬ 
vides  that  after  the  next  census  each  county  with 
a  population  of  18,000  souls,  or  less,  shall  have 
two  delegates ;  of  18,000  and  less  than  28,000, 
3 ;  of  28,000  and  less  than  40,000,  4  ;  of  40,000 
and  less  than  55,000,  5 ;  of  55,000  and  upwards, 
6,  and  each  of  the  legislative  districts  of  Balti¬ 
more  shall  have  a  number  of  delegates  equal  to 
the  largest  county.  The  term  of  senators  is  fixed 
at  four  years  and  delegates  two.  Three  years’ 
citizenship  in  Maryland  necessary  to  make  a  per¬ 
son  eligible  as  senator  or  delegate. 

Art.  4,  sec.  28,  requires  a  majority  of  the 
whole  number  of  members  elected  to  each  house 
to  pass  a  bill,  and  by  yeas  and  nays.  Sec.  37 
is  in  these  words; 


The  general  assembly  shall  pass  no  law  providing 
for  payment  by  this  State  for  slaves  emancipated  from 
servitude  in  this  State;  but  they  shall  adopt  such 
measures  as  they  may  deem  expedient  to  obtain  from 
the  United  States  compen.sation  for  such  slaves,  and 
to  receive  and  distribute  the  same  equitably  to  the 
persons  entitled. 

Sec.  41  disqualifies  from  office  of  profit  or 
trust  any  person  fighting  a  duel  or  participating 
as  second,  or  knowingly  aiding  or  assisting  those 
offending.  Sec.  43  protects  the  property  of  the 
wife  from  the  debts  of  her  husband.  Sec.  44 
protects  $500  worth  of  property  from  execution. 
Sec.  46  is  in  these  words : 

The  general  assembly  shall  have  power  to  receive 
from  the  United  States  any  grant  or  donation  of  land, 
money,  or  securities  for  any  purpose  designated  by 
the  United  States,  and  shall  administer  or  distribute 
the  same  according  to  the  conditions  of  the  said  grant. 

Sec.  53  provides  that  no  person  shall  be  in¬ 
competent,  as  a  witness,  on  account  of  race  or 
color,  unless  hereafter  so  declared  by  act  of  gen¬ 
eral  assembly.  Sec.  55  prohibits  the  general 
assembly  from  passing  any  law  suspending  the 
privilege  of  the  writ  of  habeas  corpus. 


Constitution  of  the  State  of  New  York. 

Adopted  in  convention,  but  not  yet  submitted 
for  ratification. 

The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  unless  when,  in  cases  of 
rebellion  or  invasion,  the  public  safety  may  re¬ 
quire  its  suspension. 

Every  male  inhabitant,  of  the  age  of  twenty- 
one  years,  who  shall  have  been  a  citizen  for  ten 
days  and  a  resident  of  the  State  for  one  year 
next  preceding  an  election,  and  for  the  last  four 
months  a  resident  of  the  county  where  he  may 
offer  his  vote,  shall  be  entitled  to  vote  at  such 
election  in  the  election  district  of  which  he  shall 
be  at  the  time  a  resident,  and  not  elsewhere,  for 
all  officers  that  now  are  or  hereafter  may  be 
elective  by  the  people,  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the  people 
of  the  State ;  provided  that  such  citizen  shall 
have  been  for  thirty  days  next  preceding  the 
election  a  resident  of  the  town  or  ward,  and,  for 
ten  days,  of  the  election  district  in  which  he  of¬ 
fers  his  vote. 

Registration  of  voters  authorized.  Thiity- 
two  senators,  and  one  hundred  and  thirty-nine 
assemblymen.  No  bill  shall  pass  except  upon 
the  assent  of  a  majority  of  the  members  elected 
to  each  house.  Governor  has  veto,  with  two- 
thirds  vote  of  members  elected  necessary  to  re- 
pass  the  vetoed  bill.  Legislature  shall  not  au¬ 
thorize  the  consolidation  of  railroad  corporations 
owning  parallel  or  competing  lines  of  road.  No 
law  shall  be  passed  authorizing  or  sanctioning 
the  suspension  of  specie  payments.  All  able- 
bodied  male  citizens,  between  eighteen  and  forty- 
five,  shall  be  annually  enrolled,  as  a  militia 
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force,  to  be  divided  into  active  and  reserve  forces 
— the  active  to  be  called  the  National  Guard  of 
the  State  of  New  York,  and  not  to  exceed,  in 
peace,  thirty  thousand  men. 

Const! tuti  on  of  Alabama. 

Adopted  in  convention,  November  5,  1867, 
voted  on  by  the  people,  February  4,  1868. 

The  declaration  of  rights  provides  that  all 
arsons  resident  in  the  State,  born  in  the  United 
tates,  or  naturalized,  or  who  shall  have  legally 
declared  their  intention  to  become  citizens  of 
the  United  States,  are  citizens  of  the  State,  pos¬ 
sessing  equal  civil  and  political  rights  and 
public  privileges.  Freedom  of  speech  and 
press  is  guaranteed,  with  responsibility  for  its 
abuse  ;  also  the  right  to  bear  arms  in  defence  of 
himself  and  the  State.  Prohibits  any  form  of 
slavery  or  involuntary  servitude  except  as  pun¬ 
ishment  for  crime.  Asserts  that  the  State  has 
no  right  to  sever  its  relations  to  the  Federal 
Union,  or  to  pass  any  law  in  derogation  of  the 
paramount  allegiance  of  the  citizens  of  this 
State  to  the  Government  of  the  United  States. 

The  president  of  the  senate  and  speaker  of 
the  house  shall  hold  their  offices  until  their 
successors  shall  be  qualified.  The  legislature 
has  power  to  suppress  duelling.  The  State  shall 
not  engage  in  any  internal  improvements.  The 
governor  has  the  veto  power,  but  a  majority 
of  the  whole  number  of  members  of  each  house 
may  pass  a  bill  over  the  veto.  The  governor 
shall  have  a  pardoning  power  in  all  cases  except 
treason,  but  his  pardon  shall  not  relieve  from 
civil  or  political  disability. 

Art.  7,  sec.  2. — Every  male  person,  born  in 
the  United  States,  and  every  male  person  who 
has  been  naturalized,  or  who  has  legally  declared 
his  intention  to  become  a  citizen  of  the  United 
States,  twenty-one  years  old  or  upwards,  who 
shall  have  resided  in  this  State  six  months  next 
preceding  the  election,  and  three  months  in  the 
county  in  which  he  offers  to  vote,  except  as 
hereinafter  provided,  shall  be  deemed  an  elector; 
provided  that  no  soldier,  or  sailor,  or  marine,  in 
the  military  or  naval  service  of  che  United 
States,  shall  hereafter  acquire  a  residence  by 
reason  of  being  stationed  on  duty  in  this  State. 

Sec.  3.  It  shall  be  the  duty  of  the  general  as¬ 
sembly  to  provide,  from  time  to  time,  for  the 
registration  of  all  electors,  but  the  following 
classes  of  persons  shall  not  be  permitted  to  regis¬ 
ter,  vote,  or  hold  office  :  1st.  Those  who,  during 
the  late  rebellion,  inflicted,  or  caused  to  be  in¬ 
flicted,  any  cruel  or  unusual  punishment  upon 
any  soldier,  sailor,  marine,  employe,  or  citizen 
of  the  United  States,  or  who,  in  any  other  way, 
violated  the  rules  of  civilized  warfare.  2d.  Those 
who  may  be  disqualified  from  holding  office  by 
the  proposed  amendment  of  the  Constitution  of 
the  United  States,  known  as  “  Article  XIV,” 
and  those  who  have  been  disqualified  from  regis¬ 
tering  to  vote  for  delegates  to  the  Convention  to 
frame  a  constitution  for  the  State  of  Alabama, 
under  the  act  of  Congress  "  to  provide  for  the 
more  efficient  government  of  the  rebel  States,” 
passed  by  Congress  March  2,  1867,  and  the  acts 
supplementary  thereto,  except  such  persons  as 
aiaed  in  the  reconstruction  proposed  by  Con¬ 
gress,  and  accept  the  political  equality”  of  all 


men  before  the  law  ;  provided,  that  the  general 
assembly  shall  have  power  to  remove  the  dis¬ 
abilities  incurred  under  this  clause.  3d.  Crimi¬ 
nals.  4th.  Idiots  and  insane  persons. 

All  persons,  before  registering,  must  take  and 
subscribe  the  following  oath  : 

I, - ,  do  solemnly  swear  (or  affirm)  that  I  will  sup¬ 

port  and  maintain  the  Constitution  and  laws  of  the 
United  States,  and  the  constitution  and  laws  of  the  State 
of  Alabama;  that  I  am  not  excluded  from  registering^  by 
any  of  the  clauses  in  sec.  3,  article  7,  of  the  constitu¬ 
tion  of  the  State  of  Alabama;  that  I  will  never  counte¬ 
nance  or  aid  in  the  secession  of  this  State  from  the 
United  States;  that  I  accept  the  civil  and  political 
equality  of  all  men ;  and  agree  not  to  attempt  to  de¬ 
prive  any  person  or  persons,  on  account  of  race,  color, 
or  previous  condition,  of  any  political  or  civil  right, 
privilege,  or  immunity  enjoyed  by  any  other  class  of 
men;  and,  furthermore,  that  I  will  not  in  any  way 
injure,  or  countenance  in  others  any  attempt  to  in¬ 
jure,  any  person  or  persona  on  account  of  past  or 
resent  support  of  the  Government  of  the  United 
tates,  the  laws  of  the  United  States,  or  the  principle 
of  political  and  civil  equality  of  all  men,  or  for  affilia¬ 
tion  with  any  political  party. 

The  militia  shall  consist  of  all  able-bodied 
male  inhabitants  between  eighteeii  and  fort}'- 
five,  to  be  divided  into  two  classes,  volunteer 
and  reserve.  The  common  schools  and  other 
educational  institutions  shall  be  under  the  man¬ 
agement  of  a  board  of  education.  Certain  funds 
are  inviolably  appropriated  to  educational  pur¬ 
poses.  One  fifth  of  the  annual  revenues  of  the 
State  shall  be  devoted  exclusively  to  the  main¬ 
tenance  of  public  schools,  the  whole  tax  on  real 
and  personal  property  not,  however,  to  exceed 
two  per  cent,  of  the  assessed  value.  Corpora¬ 
tions  to  be  formed  under  general  laws.  Personal 
property  to  the  value  of  $1,000  to  be  exempted 
from  sale  on  execution  for  debt  hereafter  con¬ 
tracted  ;  also  every  homestead  in  the  country, 
not  exceeding  eighty  acres  of  land,  and  the 
dwelling  and  appurtenances  thereon  ;  or,  in  lieu 
thereof,  a  lot  in  a  city,  town,  or  village,  with 
the  appurtenances  thereon,  and  occupied  by  the 
owner,  not  exceeding  $2,000  in  value,  such  ex¬ 
emption  not  to  extend  to  any  mortgage  lawfully 
obtained.  _ 

Constitution  of  Arkansas. 

Adopted  by  convention  February  11,  1868, 
and  ratified  by  the  people  March  13,  1868. 

It  provides,  among  other  things,  that  the  par¬ 
amount  allegiance  of  every  citizen  is  due  to  the 
Federal  Government,  in  the  exercise  of  all  its  con¬ 
stitutional  powers,  as  the  same  may  have  been  or 
may  be  defined  by  the  Supreme  Court  of  the 
United  States;  and  no  power  exists  in  the  people 
of  this  or  any  other  State  of  the  Federal  Union  to 
dissolve  their  connection  therewith,  or  perform 
any  act  tending  to  impair,  subvert,  or  resist  the 
supreme  authority  of  the  United  States.  The 
equality  of  all  persons  before  the  law  is  recog¬ 
nized  and  shall  ever  remain  inviolate  ;  nor  shall 
any  citizen  ever  be  deprived  of  any  right,  privi¬ 
lege,  or  immunity,  nor  exempted  from  any  bur¬ 
den  or  duty,  on  account  of  race,  color,  or  previous 
condition. 

The  general  assembly  shall  not  grant  to  any 
citizen  or  class  of  citizens  privileges  or  immu¬ 
nities  which,  upon  the  same  terms,  shall  not 
equally  belong  to  all  citizens.  No  religious  or 
property  test  shall  be  required  for  voting  or 
holding  office. 

Sec.  25  declares  null  and  void  the  ordinance 
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of  secession,  and  all  action  of  the  State  under  its 
constitution  of  1861,  and  the  State  debt  then 
incurred  shall  not  be  recognized  as  obligatory. 

No  citizen  of  this  State  shall  be  disfranchised, 
or  deprived  of  any  of  the  rights  or  privileges 
secured  to  any  citizen  thereof,  unless  the  same 
is  done  by  the  law  of  the  land,  or  the  judgment 
of  his  peers,  except  as  hereinafter  provided. 
There  shall  be  neither  slavery  nor  involuntary 
servitude,  either  by  indentures,  apprenticeships, 
or  otherwise,  except  as  a  punishment  for  crime. 
The  general  assembly  shall  have  no  power  to 
make  compensation  for  emancipated  slaves. 
Taxes  limited  to  two  per  cent,  of  assessed  value. 

Every  male  person  born  in  the  United  States, 
and  every  male  person  who  has  been  naturalized, 
or  has  legally  aeclared  his  intention  to  become 
a  citizen  of  the  United  States,  who  is  twenty-one 
years  old  or  upwards,  and  who  shall  have  resided 
in  the  State  six  months  next  preceding  the  elec¬ 
tion,  and  who  at  the  time  is  an  actual  resident 
of  the  county  in  which  he  offers  to  vote,  except 
as  hereinafter  provided,  shall  be  deemed  an 
elector. 

Aet.  8.  Sec.  3.  The  following  classes  shall 
not  be  permitted  to  register  or  hold  office,  viz; 

First.  Those  who  during  the  rebellion  took 
the  oath  of  allegiance,  or  gave  bonds  for  loyalty 
and  good  behaviour  to  the  United  States  Gov¬ 
ernment,  and  afterwards  gave  aid,  comfort,  or 
countenance  to  those  engaged  in  armed  hostility 
to  the  Government  nf  the  United  States,  either 
by  becoming  a  soldier  in  the  rebel  army,  or  by 
entering  the  lines  of  said  army,  or  adhering  in 
any  way  to  the  cause  of  rebellion,  or  by  accom¬ 
panying  any  armed  force  belonging  to  the  rebel 
arm5^  or  by  furnishing  supplies  of  any  kind  to 
the  same. 

Second.  Those  who  are  disqualified  as  electors, 
or  from  holding  oflice  in  the  State  or  States 
from  which  they  came. 

Third.  Those  persons  who  during  the  late  re¬ 
bellion  violated  the  rules  of  civilized  warfare. 

Fourth.  Those  who  may  be  disqualified  by 
the  proposed  amendment  to  the  Constitution  of 
the  United  States,  known  as  Article  XIV,  and 
those  who  have  been  disqualified  from  register¬ 
ing  to  vote  for  delegates  to  the  convention  to 
frame  a  constitution  for  the  State  of  Arkansas, 
under  the  act  of  Congress  entitled  “  An  act  to 
provide  for  the  more  efficient  government  of  the 
rebel  States,”  passed  March  2d,  1867,  and  the 
acts  supplemental  thereto. 

Fifth.  Criminals. 

Sixth.  Insane. 

Provided,  that  all  persons  included  in  the 
1st,  2d,  3d  and  4th  subdivisions  of  this  section, 
who  have  openly  advocated  or  who  have  voted 
for  the  reconstruction  proposed  by  Congress, 
and  accept  the  equality  of  all  men  before  the 
law,  shall  be  deemed  qualified  electors  under 
this  constitution. 

Sec.  4.  The  general  assembly  shall  have  power, 
by  a  two  thirds  vote  of  each  house,  approved 
by  the  governor,  to  remove  the  disabilities  in¬ 
cluded  in  the  1st,  2d,  3d  and  4th  subdivisions  of 
section  three,  of  this  article,  when  it  appears 
that  such  person,  applying  for  relief  from  such 
disabilities,  has  in  good  faith  returned  to  his  al¬ 
legiance  to  the  Government  of  the  United  States ; 


provided,  the  general  assembly  shall  have  no 
power  to  remove  the  disabilities  of  any  person 
embraced  in  the  aforesaid  subdivisions  who,  af¬ 
ter  the  adoption  of  thi.s  constitution  by  the  con¬ 
vention,  persists  in  opposing  the  acts  of  Congress 
and  reconstruction  thereunder. 

All  persons  before  registering  or  voting  must 
take  and  subscribe  the  following  oath  ; 

I, - ,  do  solemnly  swear  (or  affirm)  that  I  will 

support  and  maintain  the  Constitution  and  law.s  of  the 
United  States,  and  the  constitution  and  laws  of  the 
State  of  Arkansas ;  tliat  I  am  not  excluded  from  regis¬ 
tering  or  voting  by  any  of  the  clauses  in  the  first,  sec¬ 
ond,  third,  or  fourth  subdivisions  of  Article  VIII  of 
the  constitution  of  the  State  of  Arkansas ;  that  I  will 
never  countenance  or  aid  in  the  secession  of  this 
State  from  the  United  States ;  that  I  accept  the  civil 
and  political  equality  of  all  men,  and  agree  not  to  at¬ 
tempt  to  deprive  any  person  or  persons,  on  account  of 
race,  color,  or  previous  condition,  of  any  political  or 
civil  right,  privilege,  or  immunity  enjovea  by  any  other 
class  of  men ;  and,  furthermore,  that  1  will  not  in  any 
way  injure,  or  countenance  in  others  any  attempt  to 
injure,  any  person  or  persons  on  account  of  past  or 
present  support  of  the  Government  of  the  United 
States,  the  laws  of  the  United  States,  or  the  principle 
of  the  political  and  civil  equality  of  all  men,  or  for 
affiliation  with  any  political  party. 

All  contracts  for  the  sale  or  purchase  of  slaves 
are  null  and  void,  and  no  court  of  this  State 
shall  take  cognizance  of  any  suit  founded  on 
such  contracts ;  nor  shall  any  amount  ever  be 
collected  or  recovered  on  any  judgment  or  de¬ 
cree  which  shall  have  been,  or  which  hereafter 
may  be,  rendered  on  account  of  any  such  con¬ 
tract  or  obligation  on  any  pretext,  legal  or 
otherwise. 

A  system  of  free  schools  shall  be  established, 
for  the  gratuitous  instruction  of  all  persons  be¬ 
tween  5  and  21  years,  the  funds  to  be  distributed 
to  the  counties  in  the  proportion  of  persons  be¬ 
tween  those  ages.  Certain  funds  are  set  apart 
to  be  sacredly  preserved  as  a  public  school  fund ; 
also,  a  per  capita  tax  of  $1  on  every  male  in¬ 
habitant  over  twenty-one,  to  be  collected  for  the 
support  of  free  schools  and  a  university,  the  resi¬ 
due  required  to  bo  furnished  from  the  State  trea¬ 
sury.  The  general  assembly  shall  require  by  law 
that  every  child  of  sufficient  mental  and  physical 
ability  shall  attend  the  public  schools  for  a  term 
equivalent  to  three  years,  between  the  ages  of  5 
and  18  years,  unless  educated  by  other  means. 
Public  schools  to  be  open  not  less  than  three 
months  in  a  year.  No  poll  tax  to  be  levied  ex¬ 
cept  for  school  purposes.  All  able-bodied  electors 
liable  to  military  duty.  Personal  property  to 
the  value  of  $2,000  to  be  exempt  from  sale  for 
debt  hereafter  contracted.  Homestead  of  a  mar¬ 
ried  man  or  head  of  a  family  not  to  be  encum¬ 
bered  except  for  taxes,  laborers’  and  mechanics’ 
liens,  and  securities  for  the  purchase-money 
thereof;  a  country  homestead  of  160  acres  and 
a  town  property  of  $5,000  to  be  exempt,  with 
similar  exceptions  as  above.  Only  qualified 
electors  shall  be  jurors.  Indentures  not  to  be 
valid,  being  for  more  than  one  year,  except  in 
the  case  of  apprenticeships.  Persons  disqualified 
herein  shall  not  vote  for  candidates,  nor  upon 
the  ratification  of  the  constitution.  The  judges 
of  election  shall  administer  to  every  voter 
oath  prescribed  in  the  constitution. 

Constitution  of  Florida. 

Adopted  by  Convention  February  25, 1868,  and 
ratified  by  the  people  May  6, 1868. 
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It  provides,  among  other  things,  that  slavery 
shall  not  exist. 

This  State  shall  ever  remain  a  member  of  the 
American  Union,  the  people  thereof  a  part  of 
the  American  nation,  and  any  attempt,  from 
■whatever  source  or  upon  whatever  pretence,  to 
dissolve  said  Union,  or  to  sever  said  nation,  shall 
be  resisted  with  the  whole  power  of  the  State. 

It  is  the  paramount  duty  of  the  State  to  make 
ample  provision  for  the  education  of  all  the 
children  residing  within  its  borders,  without  dis¬ 
tinction  or  preference. 

Every  male  person  of  the  age  of  21  years  and 
upwards,  of  whatever  race,  color,  nationality,  or 
previous  condition,  or  who  shall,  at  the  time  of 
offering  to  vote,  be  a  citizen  of  the  United  States, 
or  who  shall  have  declared  his  intention  to  be¬ 
come  such  in  conformity  to  the  laws  of  the  United 
States,  and  who  shall  have  resided  and  had  his 
habitation,  domicil,  home,  and  place  of  perma¬ 
nent  abode  in  Florida  for  one  year,  and  in  the 
county  for  six  months,  next  preceding  the  elec¬ 
tion  at  which  he  shall  offer  to  vote,  shall  in  such 
county  be  deemed  a  qualified  elector  at  all  elections 
under  this  constitution.  Every  elector  shall,  at 
the  time  of  his  registration,  take  send  subscribe 
to  the  following  oath : 

I, - ,  do  solemnly  swear  that  I  will  support, 

protect,  and  defend  the  Constitution  and  Government 
of  the  United  States,  and  the  constitution  and  govern¬ 
ment  of  Florida,  against  all  enemies,  foreign  or  domes¬ 
tic;  that  I  will  bear  true  faith,  loyalty,  and  allegiance 
to  the  same,  any  ordinances  or  resolution  of  any  State 
convention  or  legislation  to  the  contrary  notwithstand¬ 
ing.  So  help  me  God. 

Lotteries  are  prohibited.  No  person  who  is 
not  a  qualified  elector,  or  any  person  who  shall 
have  been  convicted  of  bribery,  forgery,  perjury, 
larceny,  or  other  high  crime,  unless  restored  to 
civil  rights,  shall  be  permitted  to  serve  on  juries. 
The  governor  has  the  veto,  subject  to  the  subse¬ 
quent  action  of  two-thirds  of  each  house.  Grand 
and  petit  jurors  shall  be  taken  from  the  regis¬ 
tered  voters  of  their  respective  counties.  A  com¬ 
mon  school  fund  provided  for,  of  which  a  tax  of 
not  less  than  one  mill  on  all  taxable  property  is 
a  part.  Homestead  exemption  provided. 

All  able-bodied  male  inhabitants  between  18 
and  45,  who  are  citizens  of  the  United  States,  or 
have  declared  their  intention  to  become  so,  shall 
constitute  the  militia. 

The  legislature  shall  enact  laws  requiring  ed¬ 
ucational  qualifications  for  electors  after  the  year 
1880,  but  no  such  laws  shall  be  made  applicable 
to  any  elector  who  may  have  registered  or  voted 
at  any  election  previous  thereto. 

Confederate  and  State  war  debt  repudiated. 
All  contracts  in  consideration  of  slaves  declared 
null.  Governor  has  the  appointment,  with  the 
consent  of  the  senate,  of  the  judges  of  the  su¬ 
preme  court,  circuit  judges,  secretary  of  state, 
and  like  State  officers,  and  he  has  the  absolute 
appointment  of  justices  of  the  peace. 

All  ordinances  and  resolutions  heretofore  pass¬ 
ed  by  any  convention  of  the  people,  and  all  acts 
and  resolutions  of  the  Legislature  conflicting  or 
inconsistent  with  the  Constitution  of  the  United 
States  and  the  statutes  thereof,  and  with  this  con¬ 
stitution,  and  in  derogation  of  the  existence  or 
position  of  the  State  as  one  of  the  States  of  the 
united  States  of  America,  are  hereby  declared 
null  and  void,  and  of  no  effect. 


Recognizes  all  laws  and  acts  of  the  rebel  State 
government  not  inconsistent  with  the  Constitu¬ 
tion  and  laws  of  the  United  States  or  this  con¬ 
stitution. 

Article  16,  sec.  1,  disables  any  person  from 
holding  office  who  is  disabled  by  the  14th  con¬ 
stitutional  amendment,  subject  to  the  removal  of 
such  disability  by  Congress. 

The  following  shall  be  the  oath  of  office  for 
each  officer  in  the  State,  including  members  of 
the  legislature : 

I  do  solemnly  swear  that  I  will  support,  protect, 
and  defend  the  Constitution  and  Government  of  the 
United  States,  and  of  the  State  of  Florida,  against  all 
enemies,  domestic  or  foreign,  and  that  I  will  bear  true 
faith,  loyalty,  and  allegiance  to  the  same,  and  that  I 
am  entitled  to  hold  office  under  this  constitution. 
ThabI  will  well  and  faithfully  perform  all  the  duties 

of  the  office  of - ,  on  which  I  am  about  to  enter.  So 

help  me  God. 

There  shall  be  no  civil  or  political  distinction 
in  this  State  on  account  of  race,  color,  or  previous 
condition  of  servitude,  and  the  legislature  shall 
have  no  power  to  prohibit,  by  law,  any  class  of 
persons  on  account  of  race,  color,  or  previous 
condition  of  servitude,  to  vote  or  hold  any  office, 
beyond  the  conditions  prescribed  by  this  consti¬ 
tution. 

Ordinances  were  adopted  by  the  Convention 
declaring  it  unlawful  for  any  sheriff  or  other 
officer  to  sell,  under  execution  or  other  legal  pro¬ 
cess,  any  property,  real  or  personal,  and  any  sale 
so  made  shall  be  void.  Suits,  decrees,  &c.,  made 
during  the  war  in  the  courts,  against  a  person 
absent  from  the  State,  are  annulled.  So  much 
of  the  act  of  January  16,  1866,  as  levied  a  tax 
of  one  dollar  upon  each  colored  male  between 
twenty-one  and  fifty-five  was  repealed.  County 
criminal  courts  abolished,  and  duties  transferred 
to  circuit  courts. 


Constitution  of  Louisiana. 

Adopted  by  Convention  March  2,  1868,  and 
ratified  by  the  people  April  18,  1868.  Provides, 
among  other  things,  that  slavery  shall  not  exist. 

All  persons,  without  regard  to  race,  color,  or 
previous  condition,  born  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdiction 
thereof,  and  residents  of  this  State  for  one  year, 
are  citizens  of  this  State.  The  citizens  of  this 
State  owe  allegiance  to  the  United  States ;  and 
this  allegiance  is  paramount  to  that  \vl)ich  they 
owe  to  the  State.  They  shall  enjoy  the  same 
civil,  political,  and  public  rights  and  privileges, 
and  be  subject  to  the  same  pains  and  penalties. 

All  persons  shall  enjoy  equal  rights  and  priv¬ 
ileges,  upon  any  conveyance  of  a  public  charac¬ 
ter,  and  all  places  of  business,  or  of  public  re¬ 
sort,  or  for  which  a  license  is  required  by  either 
State,  parish,  or  municipal  authority,  shall  be 
deemed  places  of  a  public  character,  and  shall  be 
opened  to  the  accommodation  and  patronage  of 
ail  persons,  without  distinction  or  discrimination 
on  account  of  race  or  color.  Every  elector  shall 
be  eligible  to  a  seat  in  the  House  of  Representa¬ 
tives  and  to  the  Senate,  if  twenty-five  years  oldj 
and  he  shall  be  eligible  to  any  municipal  office. 

Every  male  person,  of  the  age  of  twenty-one 
years  or  upwards,  born  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdiction 
thereof,  and  a  resident  of  this  State  one  year 
next  preceding  an  election,  and  the  last  ten  days 
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within  the  parish  in  which  he  offers  to  vote,  shall 
be  deemed  an  elector,  except  those  tiisfranchised 
by  this  constitution,  and  persons  under  interdic¬ 
tion. 

The  following  persona  shall  be  prohibited  from 
voting  and  holding  any  office :  All  persons  who 
shall  have  been  convicted  of  treason,  perjury, 
forgery,  bribery,  or  other  crime  punishable  in 
the  penitentiary,  and  persons  under  interdiction. 

All  persons  who  are  estopped  from  claiming 
the  right  of  suffrage  by  abjuring  their  allegiance 
to  the  United  States  Government,  or  by  noto¬ 
riously  levying  war  against  it,  or  adhering  to 
its  enemies,  giving  them  aid  or  comfort,  but  who 
have  not  expatriated  themselves,  nor  have  been 
convicted  of  any  of  the  crimes  mentioned  in  the 
first  paragraph  of  this  article,  are  hereby  restored 
to  the  said  right,  except  the  following :  Those 
who  held  office,  civil  or  military,  for  one  year 
or  more,  under  the  organization  styled  “the  Con¬ 
federate  States  of  America;’’  those  who  regis¬ 
tered  themselves  as  enemies  of  the  United  States; 
those  who  acted  as  leaders  of  guerrilla  bands 
during  the  late  rebellion  ;  those  who,  in  the  ad¬ 
vocacy  of  treason,  wrote  or  published  newspaper 
articles  or  preached  sermons  during  the  late 
rebellion ;  and  those  who  voted  for  and  signed 
an  ordinance  of  secession  in  any  State.  No  per¬ 
son  included  in  these  exceptions  shall  either  vote 
or  hold  office  until  he  shall  have  relieved  himself 
by  voluntarily  writing  and  signing  a  certificate 
setting  forth  that  he  acknowleoges  the  late  rebel¬ 
lion  to  have  been  morally  and  politically  wrong, 
and  that  he  regrets  any  aid  and  comfort  he  may 
have  given  it ;  and  he  shall  file  the  certificate 
in  the  office  of  the  secretary  of  State,  and  it  shall 
be  published  in  the  official  journal :  Provided, 
That  no  person  who,  prior  to  the  1st  of  Jan¬ 
uary,  1868,  favored  the  execution  of  the  laws  of 
the  United  States  popularly  known  as  the  recon¬ 
struction  acts  of  Congress,  and  openly  and  ac¬ 
tively  assisted  the  loyal  men  of  the  State  in  their 
efforts  to  restore  Louisiana  to  her  position  in  the 
Union,  shall  be  held  to  be  included  among  those 
herein  excepted.  E-egistrars  of  voters  shall  take 
the  oath  of  any  such  person  prima  facie  evi¬ 
dence  of  the  fact  that  he  is  entitled  to  the  ben¬ 
efit  of  this  proviso. 

Members  of  the  General  Assembly  and  all 
other  officers,  before  they  enter  upon  the  duties 
of  their  offices,  shall  take  the  following  oath  or 
affirmation : 

I,  (A.  B.)  do  solemnly  swear  (or  affirm)  that  I  accept 
the  civil  and  political  equality  of  all  men,  and  agree 
not  to  attempt  to  deprive  any  person  or  persons,  on 
account  of  race,  color,  or  previous  condition,  of  any 

olitical  or  civil  right,  privilege,  or  immunity  enjoyed 

y  any  other  class  of  men;  that  I  will  support  the 
constitution  and  laws  of  the  United  States,  and  the 
constitution  and  laws  of  this  State,  and  that  I  will 
faithfully  and  impartially  discharge  and  perform  all 

the  duties  incumbent  on  me  as - according  to  the 

best  of  my  ability  and  understanding;  so  help  me 
God. 

No  liability,  either  State,  parochial,  or  muni¬ 
cipal,  shall  exist  for  any  debts  contracted  for  or 
in  the  interest  of  the  rebellion  against  the  United 
States  Government. 

Thereshallbeno  property  qualification  foreoffic. 

All  agreements,  the  consideration  of  which 
was  Confederate  money,  notes,  or  bonds,  are 
null  and  void,  and  shall  not  be  enforced  by  the 
courts  of  this  State. 


I  Contracts  for  the  sale  of  persons  are  null  and 
void. 

The  State  of  Louisiana  shall  never  assume 
nor  pay  any  debt  or  obligation  contracted  or 
incurred  in  aid  of  the  rebellion ;  nor  shall  this 
State  ever,  in  any  manner,  claim  from  the  United 
Stattes,  or  make  any  allowance  or  compensation 
for  slaves  emancipated  or  liberated  in  any  way 
whatever. 

All  contracts  by  which  children  were  bound 
out  without  the  knowledge  or  consent  of  their 
parents  are  null  and  void. 

There  shall  be  at  least  one  free  public  school 
in  each  parish,  for  children  between  six  and 
twenty-one,  who  shall  be  admitted  to  the  pub¬ 
lic  schools  or  other  institutions  of  learning  sus¬ 
tained  or  established  by  the  State  in  common, 
without  distinction  of  race,  color,  or  previous 
condition.  And  no  municipal  corporation  shall 
make  rules  contrary  to  the  spirit  and  intention 
of  this  article.  Public  school  fund  provided  for, 
of  which  one  half  of  the  poll-tax  is  a  part. 

The  militia  are  all  able-bodied  male  citizens, 
between  eighteen  and  forty-five. 

The  ordinance  of  secession  of  the  State  of 
Louisiana,  passed  26th  of  January,  1861,  is 
hereby  declared  to  be  null  and  void.  The  con¬ 
stitution  adopted  in  1864,  and  all  previous  con¬ 
stitutions  in  the  State  of  Louisiana,  are  declared 
to  be  superseded  by  this  constitution. 

An  election  for  State  officers  provided  for 
April  17  and  18,  at  the  same  time  with  the  vote 
on  the  constitution.  All  civil  officers  thus 
elected  shall  enter  upon  the  discharge  of  their 
duties  on  the  second  Monday  after  the  return  of 
their  election  shall  have  been  officially  promul¬ 
gated,  or  as  soon  as  qualified  according  to  law, 
and  shall  continue  in  office  for  the  terms  of  their 
respective  offices  herein  prescribed,  said  terras  to 
date  from  the  first  Monday  in  November  follow¬ 
ing  the  election.  The  Legislature  shall  meet  in 
New  Orleans  on  the  third  Monday  after  the  pro¬ 
mulgation  aforesaid,  and  proceed,  after  organiza¬ 
tion,  to  vote  upon  the  adoption  of  the  XlVth 
Amendment  to  the  Constitution  of  the  United 
States. 


Constitution  of  Georgia. 

Adopted  by  Convention,  March  11,  1868;  and 
ratified  by  the  people,  April  20,  1868.  Pro¬ 
vides,  among  other  things,  that  slavery  shall 
not  exist. 

All  persons  born  or  naturalized  in  the  United 
States,  and  resident  in  this  State,  are  hereby 
declared  citizens  of  this  State,  and  no  laws  shall 
be  made  or  enforced  which  shall  abridge  the 
privileges  or  immunities  of  citizens  of  the  United 
States,  or  of  this  State,  or  deny  to  any  person 
within  its  jurisdiction  the  equal  protection  of  its 
laws.  And  it  shall  be  the  duty  of  the  General 
Assembly,  by  appropriate  legislation,  to  protect 
every  person  in  the  due  enjoyment  of  the  rights, 
privileges,  and  immunities  guaranteed  in  this 
section. 

The  State  of  Georgia  shall  ever  remain  a  mem¬ 
ber  of  the  American  Union  ;  the  people  thereof 
are  a  part  of  the  American  nation ;  every  citizen 
thereof  owes  paramount  allegiance  to  tlie  Con 
stitution  and  government  of  the  Ignited  States, 
and  no  law  or  ordinance  of  this  State,  in  contra- 
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vention  or  subversion  thereof,  shall  ever  have 
any  binding  force. 

Electors  shall,  in  all  cases  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  from 
arrest  for  five  days  before  an  election,  during  the 
election,  and  two  days  subsequent  thereto. 

The  social  status  of  the  citizens  shall  never  be 
the  subject  of  legislation.  The  power  of  the 
courts  to  punish  for  contempt  shall  Delimited  by 
legislative  acts.  No  imprisonment  for  debt. 
Whipping,  as  a  punishment  for  crime,  prohibited. 
No  poll-tax  to  be  levied  except  for  educational 
purposes,  and  it  not  to  exceed  $1  annually  on 
each  poll. 

Every  male  person,  born  in  the  United  States, 
and  every  male  person  who  has  been  natural¬ 
ized,  or  who  has  legally  declared  his  intention 
to  become  a  citizen  of  the  United  States,  twenty- 
one  years  old  or  upward,  who  shall  have  resided 
in  this  State  six  months  next  preceding  the  elec¬ 
tion,  and  shall  have  resided  thirty  days  in  the 
county  in  which  he  offers  to  vote,  and  shall 
have  paid  all  taxes  which  may  have  been  re¬ 
quired  of  him.  and  which  he  may  have  had  an 
opportunity  of  paying,  agreeably  to  law,  for  the 
year  next  preceding  the  election,  (except  as 
hereinafter  provided),  shall  be  deemed  an  elector ; 
and  every  male  citizen  of  the  United  States,  of  the 
age  aforesaid,  (except  as  hereinafter  provided,) 
who  may  be  a  resident  of  the  State  at  the  time 
of  the  adoption  of  this  constitution,  shall  be 
deemed  an  elector,  and  shall  have  all  the  rights 
of  an  elector,  as  aforesaid :  Provided,  That  no 
soldier,  sailor,  or  marine  in  the  military  or  na¬ 
val  service  of  the  United  States  shall  acquire  the 
rights  of  an  elector  by  reason  of  being  stationed 
on  duty  in  this  State;  and  no  person  shall  vote, 
who,  if  challenged,  shall  refuse  to  take  the  fol¬ 
lowing  oath  :  “  I  do  swear  that  I  have  not  given, 
or  received,  nor  do  I  expect  to  give,  or  receive, 
any  money,  treat,  or  other  thing  of  value,  by 
which  my  vote,  or  any  vote,  is  affected,  or  ex¬ 
pected  to  be  affected,  at  this  election ;  nor  have  I 
given  or  promised  any  reward,  or  made  any 
threat,  by  which  to  prevent  any  person  from 
voting  at  this  election.” 

Every  Senator  or  Representative,  before  tak¬ 
ing  his  "seat,  shall  take  an  oath  or  affirmation 
to  support  the  Constitution  of  the  United  States, 
and  of  this  State ;  that  he  has  not  practiced  any 
unlawful  means,  directly  or  indirectly,  to  pro¬ 
cure  his  election,  and  that  he  has  not  given,  or 
offered,  or  promised,  or  caused  to  be  given,  or 
offered,  or  promised,  to  any  person,  any  money, 
treat,  or  thing  of  value,  with  intent  to  affect  any 
vote,  or  to  prevent  any  person  voting  at  the 
election  at  which  he  was  elected. 

The  Governor  has  the  veto  power,  subject  to 
a  two  thirds  vote  of  each  House. 

All  contracts  made,  and  not  executed,  during 
the  late  rebellion,  in  aid  of  it,  are  annulled. 

Common  school  fund  provided  for.  Militia  to 
be  all  able-bodied  males,  between  eighteen  and 
forty-five. 

Each  head  of  a  family,  or  guardian  or  trus¬ 
tee  of  a  family  of  minor  children,  shall  be  en¬ 
titled  to  a  homestead  of  realty  to  the  value  of 
two  thousand  dollars,  in  specie,  and  personal 
property  to  the  value  of  one  thousand  dollars. 


in  specie,  both  to  be  valued  at  the  time  they  aro 
set  apart. 

The  laws  of  general  operation  in  force  in  this 
State  are : 

1.  As  the  supreme  law — the  Constitution  of  the 
United  States,  the  laws  of  the  United  States  in 
pursuance  thereof,  and  all  treaties  made  under 
the  authority  of  the  United  States,  2.  This 
constitution.  3.  Acts  of  rebel  legislation  not 
inconsistent  with  the  Constitution  and  laws  of 
the  United  States. 

The  following  sections  are  those  referred  to 
in  the  action  of  Congress  on  the  restoration  of 
the  State : 

Section  XVII — I.  No  court  in  this  State  shall 
have  jurisdiction  to  try  or  determine  any  suit 
against  any  resident  of  this  State  upon  any 
contract  or  agreement  made  or  implied,  or  upon 
any  contract  made  in  renewal  of  any  debt  ex¬ 
isting  prior  to  the  1st  day  of  June,  1865.  Nor 
shall  any  court  or  ministerial  officer  of  this 
State  have  authority  to  enforce  any  judgment, 
execution,  or  decree  rendered  or  issued  upon  any 
contract  or  agreement  made  or  implied,  or  upon 
any  contract  in  renewal  of  a  debt  existing  prior 
to  the  1st  day  of  June,  1865,  except  in  the  fol¬ 
lowing  cases : 

1.  In  suits  against  trustees,  where  the  trust 
property  is  in  the  hands  of  the  trustee,  or  has 
been  invested  by  him  in  other  specific  effects  now 
in  his  hands,  and  in  suits  by  the  vendor  of  real 
estate  against  the  vendee,  where  not  more  than 
one-third  of  the  purchase-money  has  been  paid, 
and  the  vendee  is  in  possession  of  the  land  or 
specific  effects  for  which  he  has  sold  it,  and  he 
refuses  to  deliver  the  land  or  said  effects  to  the 
vendor.  In  such  cases,  the  ^courts  and  officers 
may  entertain  jurisdiction  and  enforce  judg¬ 
ments  against  said  trust- property,  or  land,  or 
effects. 

2.  In  suits  for  the  benefit  of  minors  by  trus¬ 
tees  appointed  before  the  1st  day  of  June,  1865. 

3.  In  suits  against  corporations  in  their  cor¬ 
porate  capacity,  but  not  so  as  to  enforce  the  debt 
against  the  stockholders  or  officers  thereof  in 
their  individual  capacity. 

4.  In  suits  by  charitable  or  literary  institu¬ 
tions  for  money  loaned,  property  —  other  than 
slaves — sold,  or  services  rendered  by  such  insti¬ 
tutions. 

5.  In  suits  on  debts  due  for  mechanical  or 
manual  labor,  when  the  suit  is  by  the  mechanic 
or  laborer. 

6.  In  cases  when  the  debt  is  set  up  by  way  of 
defence,  and  the  debt  set  up  exceeds  any  debt 
due  by  defendant  to  plaintiff,  of  which  the  courts 
are  denied  jurisdiction. 

7.  In  all  other  cases  in  which  the  General  As¬ 
sembly  shall  by  law  give  the  said  courts  and 
officers  jurisdiction  :  Provided,  That  no  court  or 
officer  shall  have,  nor  shall  the  General  Assem¬ 
bly  give,  jurisdiction  or  authority  to  try  or  give 
judgment  on  or  enforce  any  debt,  the  considera¬ 
tion  of  which  was  a  slave  or  slaves,  or  the  hire 
thereof. 

III.  It  shall  be  in  the  power  of  the  General 
Assembly  to  assess  and  collect  upon  all  debts, 
judgments,  or  causes  of  action  wh«n  due,  founded 
on  any  contract  made  or  implied  before  the  1st 
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day  of  June,  1865,  in  the  hands  of  any  one 
in  his  own  right,  or  trustee,  agent,  or  attorney 
of  another,  on  or  after  the  1st  day  of  January, 
1868,  a  tax  of  not  exceeding  twenty-five  per 
cent,,  to  be  paid  by  the  creditor,  on  pain  of  the 
forfeiture  of  the  debt,  but  chargeable  by  him  as 
to  one-half  thereof  against  the  debtor,  and  col¬ 
lectable  with  the  debt:  Frovided,  That  this  tax 
shall  not  be  collected  if  the  debt  or  cause  of 
action  be  abandoned  or  settled  without  legal 

f)rocess,  or,  if  in  judgment,  be  settled  without 
evy  and  sale:  And  provided  further,  That  this 
tax  shall  not  be  levied  so  long  as  the  courts  of 
this  State  shall  not  have  jurisdiction  of  such 
debts  or  causes  of  action. 


Constitution  of  North  Carolina. 

Adopted  by  Convention  March  16,  1868,  and 
ratified  by  the  people  April  23,  1868.  Provides, 
among  other  things: 

Sec.  3.  That  the  people  of  this  State  have  the 
inherent,  sole,  and  exclusive  right  of  regulating 
the  internal  government  and  police  thereof,  and 
of  altering  and  abolishing  their  constitution 
and  form  of  government,  whenever  it  may  be 
necessary  to  their  safety  and  happiness ;  but 
every  such  right  should  be  exercised  in  pursu¬ 
ance  of  law,  and  consistently  with  the  Constitu¬ 
tion  of  the  United  States. 

Sec.  4.  That  this  State  shall  ever  remain  a 
member  of  the  American  Union;  that  the  people 
thereof  are  part  of  the  American  nation  ;  that 
there  is  no  right  on  the  part  of  this  State  to  se¬ 
cede,  and  that  all  attempts,  from  whatever 
source  or  upon  whatever  pretext,  to  dissolve  said 
Union,  or  to  sever  said  nation,  ought  to  be  re¬ 
sisted  with  the  whole  power  of  the  State, 

Sec.  5.  That  every  citizen  of  this  State  owes 
paramount  allegiance  to  the  Constitution  and 
Government  of  the  United  States,  and  that  no 
law  or  ordinance  of  the  State  in  contravention 
or  subversion  thereof  can  have  any  binding 
force. 

Sec.  6.  To  maintain  the  honor  and  good  faith 
of  the  State  untarnished,  the  public  debt,  regu¬ 
larly  contracted  before  and  since  the  rebellion, 
shall  be  regarded  as  inviolable  and  never  be 
questioned ;  but  the  State  shall  never  assume  or 
pay,  or  authorize  the  collection  of,  any  debt  or 
obligation,  express  or  implied,  incurred  in  ^d  of 
insurrection  or  rebellion  against  the  United 
States,  or  any  claim  for  the  loss  or  emancipation 
of  any  slave. 

Art  6,  Sec.  1.  Every  male  person  born  in 
the  United  States,  and  every  male  person  who  has 
been  naturalized,  twenty-one  years  old  or  up¬ 
ward,  who  shall  have  resided  in  this  State  twelve 
months  next  preceding  the  election,  and  thirty 
days  in  the  county  in  which  he  offers  to  vote, 
shall  be  deemed  an  elector. 

Sec.  4.  Every  voter,  except  as  hereinafter  pro¬ 
vided,  shall  be  eligible  to  office ;  but  before  en¬ 
tering  upon  the  discharge  of  the  duties  of  his 
office,  he  shall  take  and  subscribe  the  following 
oath  : 

I, - ,  do  solemnly  swear  (or  affirm)  that  I  will  sup¬ 

port  and  maintain  the  Constitution  and  laws  of  the 
united  States,  and  the  constitution  and  laws  of  North 
Cai'olina  not  inconsistent  therewith,  and  that  I  will 
faithfully  discharge  the  duties  of  my  office.  So  help 
me  God. 


The  general  assembly,  at  its  first  session,  shall 
establish  a  uniform  system  of  public  schools,  to 
be  free  to  all  the  children  of  the  State  between 
six  and  twenty-one  years.  The  University  of 
North  Carolina  declared  to  be  held  to  an  insep¬ 
arable  connection  with  the  free  public  school 
system. 

Homestead  exemption  secured,  realty  to  the 
value  of  $1,000,  personal  $500.  All  able-bodied 
male  citizens,  between  twenty-one  and  forty,  are 
liable  to  duty  in  the  militia. 

Duelling  prohibited. 

Constitution  of  South  Carolina. 

Adopted  by  Convention  March  17,  1868,  and 
ratified  by  the  people  April  16,  1868. 

Provides,  among  other  things,  that  slavery 
shall  never  exist  in  this  State. 

Every  citizen  of  this  State  owes  paramount 
allegiance  to  the  Constitution  and  Government 
of  the  United  States,  and  no  law  or  ordinance 
of  this  State  in  contravention  or  subversion 
thereof  can  have  any  binding  force. 

This  State  shall  ever  remain  a  member  of  the 
American  Union,  and  all  attempts,  from  what¬ 
ever  source,  or  upon  whatever  pretext,  to  dis¬ 
solve  the  said  Union,  shall  be  resisted  with  the 
whole  power  of  the  State. 

No  person  shall  be  disqualified  as  a  witness, 
or  be  prevented  from  acquiring,  holding,  and 
transmitting  property,  or  be  hindered  in  acquir¬ 
ing  education,  or  be  liable  to  any  other  punish¬ 
ment  for  any  offence,  or  be  subjected  in  law  to 
any  other  restraints  or  disqualifications  in  regard 
to  any  personal  rights  than  such  as  are  laid  upon 
others  under  like  circumstances. 

No  person  shall  be  imprisoned  for  debt,  except 
in  cases  of  fraud ;  and  a  reasonable  amount  of 
property,  as  a  homestead,  shall  be  exempted  from 
seizure  or  sale  for  the  payment  of  any  debts  or 
liabilities,  except  for  the  payment  of  such  obli¬ 
gations  as  are  provided  for  in  this  constitution. 

No  property  qualification  shall  be  necessary 
for  an  election  to  or  the  holding  of  any  office. 

All  elections  shall  be  free  and  open,  and  every 
inhabitant  of  this  Commonwealth  possessing  the 
qualifications  provided  for  in  this  constitution, 
shall  have  an  equal  right  to  elect  officers  and  be 
elected  to  fill  public  offices. 

Representation  shall  be  apportioned  according 
to  population,  and  no  person  in  this  State  shall 
be  disfranchised,  or  deprived  of  any  of  the  rights 
or  privileges  now  enjoyed,  except  by  the  law  of 
the  land  or  the  judgment  of  his  peers. 

Distinction  on  account  of  race  or  color,  in  any 
case  whatever,  shall  be  prohibited,  and  all 
classes  of  citizens  shall  enjoy  equally  all  com¬ 
mon,  public,  legal,  and  political  privileges. 

Members  of  the  general  assembly,  and  all 
officers,  before  they  enter  upon  the  execution  of 
the  duties  of  their  respective  offices,  and  all 
members  of  the  bar,  before  they  enter  upon  the 
practice  of  their  profession,  shall  take  and  sub¬ 
scribe  the  following  oath  : 

I,  - ,  do  solemnly  swear  (or  affirm,  as  the  case 

may  be)  that  I  am  duly  qualified,  according  to  the  Con¬ 
stitution  of  the  United  States  and  of  this  State,  to  ex¬ 
ercise  the  duties  of  the  office  to  which  I  have  been 
elected,  (or  appointed,)  and  that  I  will  faitlifully  dis¬ 
charge,  to  the  best  of  my  abilitie.s,  the  duties  thereof; 
that  I  recognize  the  supremacy  of  the  Constitution  and 
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laws  of  the  United  States  over  the  constitution  and  laws 
of  any  State;  and  that  I  will  support,  protect,  and  de¬ 
fend  the  Constitution  of  the  United  States  and  the 
constitution  of  South  Carolina,  as  ratified  by  the  peo¬ 
ple  on  the - day  of - ,  18G8.  So  help  me  God, 

Every  male  citizen  of  the  United  States,  of 
the  age  of  twenty-one  years  and  upwards,  not 
laboring  under  the  disabilities  named  in  this 
constitution,  without  distinction  of  race,  color, 
or  former  condition,  who  shall  be  a  resident  of 
this  State  at  the  time  of  the  adoption  of  this 
constitution,  or  who  shall  thereafter  reside  in 
this  State  one  year,  and  in  the  county  in  which 
he  offers  to  vote  sixty  days  next  preceding  any 
election,  shall  be  entitled  to  vote  for  all  officers 
that  are  now,  or  hereafter  may  be,  elected  by 
the  people,  and  upon  all  questions  submitted  to 
the  electors  at  any  elections  ;  Provided,  That  no 
person  shall  be  allowed  to  vote  or  hold  office 
who  is  now,  or  hereafter  may  be,  disqualified 
therefor  by  the  Constitution  of  the  United  States, 
until  such  disqualification  shall  be  removed  by 
the  Congress  of  the  United  States. 

Homestead  exemption  secured. 

The  general  assembly  shall  never  pass  any 
law  that  will  deprive  any  of  the  citizens  of  this 
State  of  the  right  of  suffrage,  except  for  treason, 
murder,  robbery,  or  duelling,  whereof  the  per¬ 
sons  shall  have  been  duly  tried  and  convicted. 

No  person  shall  be  disfranchised  for  felony  or 
other  crimes  committed  while  such  person  was  a 
slave. 

All  the  public  schools,  colleges,  and  universi¬ 
ties  of  this  State,  supported  in  whole  or  in  part 
by  the  public  funds,  shall  be  free  and  open  to  all 
the  children  and  youths  of  the  State,  without 
regard  to  race  or  color. 

Governor  has  the  veto,  but  two-thirds  of  each 
house  may  pass  a  bill  over  the  veto.  Judges 
shall  not  charge  juries  in  respect  to  matters  of 
fact,  but  may  state  the  testimony  and  declare 
the  law’. 

All  contracts,  whether  under  seal  or  not,  the 
consideration  of  which  were  for  the  purchase  of 
slaves,  are  declared  null  and  void ;  and  all  pro¬ 
ceedings  under  them  annulled. 

Elections  shall  be  by  ballot.  All  voters  shall 
be  eliffible  to  elective  offices,  except  as  otherwise 
provided  in  this  constitution  or  the  Constitution 
and  laws  of  the  United  f^tates.  Presidential 
electors  shall  be  elected  by  the  people. 

The  general  assembly  may  levy  a  poll-tax  of 
$l  per  year,  for  the  public  school  fund.  No  ad¬ 
ditional  poll-tax  shall  be  levied  by  any  munici¬ 
pal  corporation,  and  no  person  to  be  deprived 
of  suffrage  for  non-payment  of  this  tax. 

No  debt  contracted  by  this  State  in  behalf  of 
the  late  rebellion,  in  whole  or  m  part,  shall  ever 
be  paid. 

A  liberal  and  uniform  system  of  free  public 
schools  shall  be  established,  for  all  children  be¬ 
tween  six  and  sixteen,  for  a  terra  equivalent  to 
twenty-four  months  at  least,  facilities  to  be  af¬ 
forded  to  all  the  inhabitants  for  the  free  educa¬ 
tion  of  their  children.  School  fund  established. 

The  militia  shall  consist  of  all  able-bodied 
male  citizens  between  eighteen  and  forty -five. 
No  person  shall  be  elected  or  appointed  to  any 
office  unless  he  possesses  the  qualifications  of  an 
elector. 


Constitution  of  Virginia. 

Adopted  by  Convention  April  7,  1868.  Pro¬ 
vides,  among  other  things — 

That  this  State  shall  ever  remain  a  member 
of  the  United  States  of  America,  and  that  the 
people  thereof  are  part  of  the  American  nation, 
and  that  all  attempts,  from  whatever  source  or 
upon  whatever  pretext,  to  dissolve  said  Union 
or  to  sever  said  nation,  are  unauthorized  and 
ought  to  be  resisted  with  the  whole  power  of 
the  State. 

The  Constitution  of  the  United  States,  and 
the  laws  of  Congress  passed  in  pursuance  thereof, 
constitute  the  supreme  law  of  the  land,  to  which 
paramount  allegiance  and  obedience  are  due 
from  every  citizen,  anything  in  the  constitution, 
ordinances,  or  laws  of  any  State  to  the  contrary 
notwithstanding. 

Slavery  shall  not  exist.  All  citizens  of  the 
State  are  declared  to  possess  equal  civil  and  po¬ 
litical  rights  and  public  privileges.  Duelling  is 
prohibited.  Only  persons  qualified  to  hold  office 
shall  be  jurors. 

Every  male  citizen  of  the  United  States, 
twenty-one  years  old,  who  shall  have  been  a 
resident  of  this  State  twelve  months,  and  of  the 
county,  city,  or  town  in  which  he  shall  offer  to 
vote  three  months  next  preceding  any  election, 
shall  be  entitled  to  vote  upon  all  questions  sub¬ 
mitted  to  the  people  at  such  election. 

Among  the  excepted  pei'sons  are  all  those  who 
have  been  Senators  or  Eepresentatives  in  Con¬ 
gress,  or  electors  of  President  or  Vice  President, 
or  who  held  any  office,  civil  or  military,  under 
the  United  States,  or  under  any  State,  who, 
having  previously  taken  an  oath,  as  member  of 
Congress  or  officer  of  the  United  States,  or  as  a 
member  of  any  legislature,  or  as  an  executive 
or  judicial  officer  of  any  State,  shall  have  en¬ 
gaged  in  insurrection  or  rebellion  against  the 
same,  or  given  aid  or  comfort  to  the  enemies 
thereof.  This  clause  shall  include  the  following 
officers:  Governor,  Lieutenant  Governor,  secre¬ 
tary  of  State,  auditor  of  public  accounts,  second 
auditor,  register  of  the  land  office.  State  treas¬ 
urer,  attorney  general,  sheriffs,  sergeant  of  a 
city  or  town,  commissioner  of  the  revenue, 
county  surveyors,  constables,  overseers  of  tho 
poor,  commissioner  of  the  board  of  public  works, 
judges  of  the  supreme  court,  judges  of  the  cir¬ 
cuit  court,  judges  of  the  court  of  hustings,  jus¬ 
tices  of  the  county  courts,  mayor,  recorder, 
alderman,  councilmen  of  a  city  or  town,  coroners, 
escheators,  inspectors  of  tobacco,  flour,  &c., 
clerks  of  the  supreme,  district,  circuit,  and  county 
courts,  and  of  the  court  of  hustings,  and  attor¬ 
neys  for  the  Commonwealth  :  Provided,  That  the 
Legislature  may,  by  a  vote  of  three-fifths  of  both 
houses,  remove  the  disabilities  incurred  by  this 
clause  from  any  person  included  therein,  by  a 
separate  vote  in  each  case. 

All  persons,  before  entering  upon  the  discharge 
of  any  function  as  officers  of  the  State,  shall 
take  the  following  oath  : 

I, - ,  do  solemnly  &wear  (or  affirm)  that  I  wifi 

support  and  maintain  the  Constitution  and  laws  of  the 
United  States,  and  tho  constitution  and  laws  of  the 
State  of  Vire,inia;  that  I  recognize  and  accept  the 
civil  and  political  equality  of  all  men  before  the  laws, 

and  that  I  will  faithfully  perform  tlic  duty  of - ,  to 

the  best  of  my  ability.  So  help  mo  God. 
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In  addition  to  this,  all  State,  city  and  county 
officers  shall  take  the  test  oath  prescribed  by  the 
act  of  July  2,  1862. 

The  Legislature  shall  enact  a  registry  larw, 
and  persons  applying  to  register  shall  take  this 
oath : 

I, - ,  do  solemnly  swear  (or  afBrm)  that  I  am  not 

disqualified  from  exercising  the  right  of  suffrage  by 
the  constitution  framed  by  the  convention  which  as¬ 
sembled  in  the  city  of  Richmond  on  the  3d  day  of 
December,  18G7,  and  that  I  will  support  and  defend  the 
same  to  the  best  of  my  ability. 

The  Governor  has  the  veto  power,  subject  to 
the  passage  by  two-thirds.  Lotteries  prohibited. 
A  uniform  system  of  public  free  schools  to  be 
established,  and  to  be  introduced  into  all  the 
counties  by  1876.  Capitation  tax  and  an  annual 
tax  on  property  not  less  than  one  mill  nor  more 
than  five  for  the  support  of  schools.  The/mi¬ 
litia  to  consist  of  all  able-bodied  males  between 
eighteen  and  forty-five.  Homestead  exemption 
provided. 

Ordinance  passed  that  the  constitution  be 
submitted  for  ratification  June  2,  when  State 
officers  and  Representatives  in  Congress  are  to 
be  chosen ;  the  Assembly  to  meet  June  24. 
[General  Schofield  recouunended  that  the  section 
prescribing  the  test-oath  of  1862  for  all  State, 
city  and  county  officers  be  submitted  separately, 
and  that  the  election  be  fixed  not  less  than  forty 
days  after  the  passage  by  Congress  of  the  neces¬ 
sary  appropriation  to  pay  the  expense.] 

Constitution  of  Mississippi. 

Adopted  by  convention  May  15,  1868,  and 
submitted  to  popular  vote,  June  22, 

Provides,  among  other  things,  slavery  shall  not 
exist ;  no  property  qualification  shall  be  required 
for  jurors  or  for  eligibility  to  office. 

All  persons  resident  in  this  State,  citizens  of 
the  United  States,  are  hereby  declared  citizens 
of  the  State  of  Mississippi. 

No  property  or  educational  qualification  shall 
ever  be  required  for  any  person  to  become  an 
elector. 

The  right  to  withdraw  from  the  Federal  Union 
on  account  of  any  real  or  supposed  grievances 
shall  never  be  assumed  by  this  State,  nor  shall 
any  law  be  passed  in  derogation  of  the  para¬ 
mount  allegiance  of  the  citizens  of  this  State  to 
the  Government  of  the  United  States. 

No  public  money  or  moneys  shall  be  appro¬ 
priated  for  any  charitable  or  other  public  insti¬ 
tutions  in  this  State,  making  any  distinction 
among  the  citizens  thereof ;  Provided,  That 
nothing  herein  contained,  shall  be  so  construed 
as  to  prevent  the  Legislature  from  appropriating 
the  school  fund  in  accordance  with  the  article 
in  this  constitution  relating  to  public  schools. 

The  right  of  all  citizens  to  travel  upon  all 
public  conveyances  shall  not  be  infringed  upon 
nor  in  any  manner  abridged  in  this  State. 

The  Governor  has  the  veto  power,  subject  to 
two-thirds  vote  of  each  house. 

All  male  inhabitants  of  this  Stale,  except  idi¬ 
ots  and  insane  persons,  and  Indians  not  taxed, 
citizens  of  the  United  States,  or  naturalized, 
twenty-one  years  old  and  upwards,  who  have 
resided  in  this  State  six  months,  and  in  the 
county  one  month  next  preceding  the  day  of 
election  at  which  said  inhabitant  offers  to  vote, 


[Part  III. 


and  who  are  duly  registered  according  to  the  re¬ 
quirements  of  section  three  of  this  article,  and 
who  are  not  disqualified  by  reason  of  any  crime, 
are  declared  to  be  qualified  electors. 

The  Legislature  shall  provide  by  law  for  the 
registration  of  all  persons  entitled  to  vote  at 
any  election,  and  all  persons  entitled  to  register 
shall  take  and  subscribe  to  the  following  oath  or 
affirmation : 


I, - ,  do  solemnly  swear  (or  affirm)  in  the  pres¬ 

ence  of  Almighty  God,  that  I  am  twenty-one  years  old; 
that  I  have  resided  in  this  State  six  months,  and  in 

- county  one  month ;  that  I  will  faithfully  support 

and  obey  the  Constitution  and  laws  of  the  United 
States,  and  of  the  State  of  Mississippi,  and  will  bear 
true  faith  and  allegiance  to  the  same ;  that  I  am  not 
disfranchised  in  any  of  the  provisions  of  the  acts 
known  as  the  reconstruction  acts  of  the  Thirty-Ninth 
and  Fortieth  Congress ;  and  that  I  admit  the  political 
and  civil  equality  of  all  men.  So  help  me  God. 

Provided,  That  if  Congress  shall,  at  any  time, 
remove  the  disabilities  of  any  person  disfran¬ 
chised  in  the  said  reconstruction  acts  of  the  said 
Thirty-Ninth  and  Fortieth  Congress,  (and  the 
Legislature  of  this  State  shall  concur  therein,) 
then  so  much  of  this  oath,  and  so  much  only,  as 
refers  to  the  said  reconstruction  acts,  shall  not 


be  required  of  such  person,  so  pardoned,  to  en¬ 
title  him,  to  be  registered. 

No  person  shall  be  eligible  to  any  office  of 
profit  or  trust,  or  to  any  office  in  the  militia  of 
this  State,  who  is  not  a  qualified  elector. 

No  person  shall  be  eligible  to  any  office  of 
profit  or  trust,  civil  or  military,  in  this  State, 
who,  as  a  member  of  the  Legislature,  voted  for 
the  call  of  the  convention  that  passed  the  ordi¬ 
nance  of  secession,  or  who,  as  a  delegate  to  any 
convention,  voted  for  or  signed  any  ordinance  of 
secession,  or  who  gave  voluntary  aid,  counte¬ 
nance,  counsel  or  encouragement  to  persons  en¬ 
gaged  in  armed  hostility  to  the  United  States, 
or  who  accepted  or  attempted  to  exercise  the 
functions  of  any  office,  civil  or  military,  under 
any  authority  or  pretended  government,  author¬ 
ity,  power,  or  constitution,  within  the  United 
States,  hostile  or  inimical  thereto,  except  all 
persons  who  aided  reconstruction  by  voting  for 
this  convention,  or  who  have  continuously  ad¬ 
vocated  the  assembling  of  this  convention,  and 
shall  continuouslj^  and  in  good  faith  advocate 
the  acts  of  the  same ;  but  the  Legislature  may 
remove  such  disability  ;  Provided,  That  nothing 
in  this  section,  except  voting  for  or  signing  the 
ordinance  of  secession,  shall  b§  so  construed  as 
to  exclude  from  office  the  private  soldier  of  the 
late  so-called  Confederate  States  army. 

The  State  of  Mississippi  shall  never  assume 
nor  pay  any  debt  or  onligation  contracted  in 
aid  of  the  rebellion,  nor  shall  this  State  ever  in 
any  manner  claim  from  the  United  States,  or 
make  any  allowance  or  compensation  for  slaves 
emancipated  or  liberated  in  any  way  whatever, 
since  the  9th  day  of  January,  1861. 

Members  of  the  Legislature,  and  all  other  offi¬ 
cers  elected  or  appointed  to  any  office  in  this 
State,  shall,  before  entering  upon  the  discharge 
of  the  duties  thereof,  take  and  subscribe  the  fol¬ 
lowing  oath  of  office : 


I, - ,  do  solemnly  swear  (or  affirm)  that  I  will  faith¬ 

fully  support  and  true  allegiance  bear  the  Constitu¬ 
tion  of  the  United  States  ana  the  State  of  Mississippi, 
and  obey  the  laws  thereof;  that  I  am  not  disqualified 
from  holding  office  by  the  Constitution  of  the  United 
States  or  the  State  oi  Mississippi ;  that  I  have  never 
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as  a  member  of  any  convention  voted  for  or  signed 
any  ordinance  of  secession;  that  I  have  never  as  a 
member  of  any  State  Legislature  voted  for  the  call  of 
any  convention  that  passed  any  such  ordinance ;  that 
I  will  faithfully  discharge  the  duties  of  the  office  upon 
which  I  am  about  to  enter.  So  help  me  God. 

The  ordinance  of  secession  of  the  State  of  Mis¬ 
sissippi,  passed  January  9,  1866,  is  hereby  de¬ 
clared  to  oe  null  and  void.  The  present  and  all 
previous  constitutions  of  the  State  of  Missis¬ 
sippi  are  hereby  declared  to  be  repealed  and 
annulled  by  this  constitution. 

All  laws  now  in  force  in  this  State,  not  en¬ 
acted  in  furtherance  of  secession  and  rebellion, 
and  not.  repugnant  to  this  constitution,  shall 
continue  in  force. 

Common  school  fund  provided  for ;  the  poll- 
tax  in  its  aid  not  to  exceed  $2  annually. 

All  able-bodied  males,  between  eighteen  and 
forty-five,  shall  be  liable  to  military  duty  in  the 
militia. 

Lotteries  and  sale  of  lottery  tickets  prohibited. 

All  lands  sold  in  pursuance  of  decree  of  courts 
or  execution  shall  oe  divided  into  tracts  not  to 
exceed  one  hundred  and  sixty  acres. 


All  persons  who  have  not  been  married,  but 
are  now  living  together  and  cohabiting  as  hus¬ 
band  and  wife,  shall  be  taken  and  held  for  all 
purposes  in  law  as  married,  and  their  children, 
whether  born  before  or  after  the  ratification  of 
this  constitution,  shall  be  legitimate,  and  the 
Legislature  may  by  law  punish  adultery  and 
concubinage. 

1868,  March  13 — An  ordinance  adopted,  as 
follows : 

Sec.  1.  That  no  contracts  shall  be  valid  which 
in  any  manner  abridge  or  affect  the  right  of 
franchise  of  either  party;  and  any  person  or 
persons  demanding  such  conditions  shall,  upon 
conviction  thereof  before  any  court  having  com¬ 
petent  jurisdiction,  be  disfranchised  for  the  term 
of  five  years,  and  pay  a  fine  of  not  less  than  five 
hundred  dollars. 

Sec.  2.  Whoever  shall  dismiss  from  employ¬ 
ment  any  person  or  persons  for  having  exercised 
the.  right  of  franchise,  or  for  offering  to  exercise 
such  right,  shall,  on  conviction,  be  fined  not  less 
than  two  hundred  and  fifty  dollars,  and  be  dis¬ 
franchised  for  the  term  of  five  years. 
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Act  of  July  19,  1867. 

An  act  supplementary  to  an  act  entitled  “An  act 
to  provide  for  the  more  efficient  government  of 
the  rebel  States,”  passed  on  the  second  day  of 
March,  1867,  and  the  act  supplementary  there¬ 
to,  passed  on  the  23d  day  of  March,  1867. 

Be  it  enacted,  &c.,  That  it  is  hereby  declared 
to  have  been  the  true  intent  and  meaning  of  the 
act  of  the  2d  day  of  March,  1867,  entitled  “An 
act  to  provide  for  the  more  efficient  government 
of  the  rebel  States,”  and  of  the  act  supplement¬ 
ary  thereto,  passed  on  the  23d  day  of  March, 
1867,  that  the  governments  then  existing  in  the 
rebel  States  of  Virginia,  North  Carolina,  South 
Carolina,  Georgia,  Mississippi,  Alabama,  Louis¬ 
iana,  Florida,  Texas,  and  Arkansas,  were  not 
legal  State  governments;  and  that  thereafter 
said  governments,  if  continued,  were  to  be  con¬ 
tinued  subject  in  all  respects  to  the  military 
commanders  of  the  respective  districts,  and  to 
the  paramount  authority  of  Congress. 

Sec.  2.  That  the  commander  of  any  district 
named  in  said  act  shall  have  power,  subject  to 
the  disapproval  of  the  General  of  the  army  of 
the  United  States,  and  to  have  effect  till  disap¬ 
proved,  whenever  in  the  opinion  of  such  com¬ 
mander  the  proper  administration  of  said  act 
shall  require  it,  to  suspend  or  remove  from  office, 
or  from  the  performance  of  official  duties  and 
the  exercise  of  official  powers,  any  officer  or 
person  holding  or  exercising,  or  professing  to 


*  For  preceding  Reconstruction  Measures  see  pages 
191-194  of  Manual  of  1867. 


hold  or  exercise,  any  civil  or  military  office  or 
duty  in  such  district  under  any  power,  election, 
appointment,  or  authority  derived  from,,  or 
granted  by,  or  claimed  under,  any  so-called 
State  or  the  government  thereof,  or  any  munici¬ 
pal  or  other  division  thereof ;  and  upon  such 
suspension  or  removal  such  commander,  subject 
to  the  disapproval  of  the  General  as  aforesaid, 
shall  have  power  to  provide  from  time  to  time 
for  the  performance  of  the  said  duties  of  such 
officer  or  person  so  suspended  or  removed,  by 
the  detail  of  some  competent  officer  or  soldier  of 
the  army,  or  by  the  appointment  of  some  other 
person  to  perform  the  same,  and  to  fill  vacancies 
occasioned  by  death,  resignation,  or  otherwise. 

Sec.  3.  That  the  General  of  the  army  of  the 
United  States  shall  be  invested  with  all  the 
powers  of  suspension,  removal,  appointment, 
and  detail  granted  in  the  preceding  section  to 
district  commanders. 

Sec.  4.  That  the  acts  of  the  officers  of  the  army 
already  done  in  removing  in  said  districts  per¬ 
sons  exercising  the  functions  of  civil  officers,  and 
appointing  others  in  their  stead,  are  hereby  con¬ 
firmed  :  Provided,  That  any  person  heretofore 
or  hereafter  appointed  by  any  district  com¬ 
mander  to  exercise  the  functions  of  any  civil 
office,  may  be  removed  either  by  the  military 
officer  in  command  of  the  district,  or  by  the 
General  of  the  army.  And  it  shall  be  the  duty 
of  such  commander  to  remove  from  office,  as 
aforesaid,  all  persons  who  are  disloyal  to  the 
Government  of  the  United  States,  or  who  use 
their  official  influence  in  any  manner  to  hinder, 
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delay,  prevent,  or  obstruct  the  due  and  proper 
administration  of  this  act  and  the  acts  to  which 
it  is  supplementary. 

Sec.  5,  That  the  boards  of  registration  pro¬ 
vided  for  in  the  act  entitled  “  An  act  supple¬ 
mentary  to  an  act  entitled  ‘  An  act  to  provide  for 
the  more  efficient  government  of  the  rebel  States,’ 
passed  March  2,  1867,  and  to  facilitate  restora¬ 
tion,”  passed  March  23,  1867,  shall  have  power, 
and  it  shall  be  their  duty,  before  allowing  the 
registration  of  any  person,  to  ascertain,  upon 
such  facts  or  information  as  they  can  obtain, 
whether  such  person  is  entitled  to  be  registered 
under  said  act,  and  the  oath  required  by  said 
act  shall  not  be  conclusive  on  such  question, and 
no  person  shall  be  registered  unless  such  board 
shall  decide  that  he  is  entitled  thereto;  and 
such  board  shall  also  have  power  to  examine, 
under  oath,  (to  be  administered  by  any  member 
of  such  board,)  any  one  touching  the  qualifica¬ 
tion  of  any  person  claiming  registration ;  but  in 
every  case  of  refusal  by  the  board  to  register  an 
applicant,  and  in  every  case  of  striking  his  name 
from  the  list  as  hereinafter  provided,  the  board 
shall  make  a  note  or  memorandum,  which  shall 
be  returned  with  the  registration  list  to  the  com¬ 
manding  general  of  the  district,  setting  forth 
the  grounds  of  such  refusal  or  such  striking 
from  the  list:  Provided,  That  no  person  shall 
be  disqualified  as  member  of  any  board  of  regis¬ 
tration  by  reason  of  race  or  color. 

Sec.  6.  That  the  true  intent  and  meaning  of 
the  oath  prescribed  in  said  supplementary  act 
is,  (among  other  things,)  that  no  person  who 
has  been  a  member  of  the  Legislature  of  any 
State,  or  who  has  held  any  executive  or  judicial 
office  in  any  State,  whether  he  has  taken  an 
oath  to  support  the  Constitution  of  the  United 
States  or  not,  and  whether  he  was  holding  such 
office  at  the  commencement  of  the  rebellion,  or 
had  held  it  before,  and  who  has  afterwards  en¬ 
gaged  in  insurrection  or  rebellion  against  the 
United  States,  or  given  aid  or  comfort  to  the 
enemies  thereof,  is  entitled  to  be  registered  or 
to  vote;  and  the  words  “executive  or  judicial 
office  in  any  State”  in  said  oath  mentioned  shall 
be  construed  to  include  all  civil  offices  created 
by  law  for  the  administration  of  any  general 
law  of  a  State,  or  for  the  administration  of  ius- 
tice. 

Sec.  7.  That  the  time  for  completing  the  orig¬ 
inal  registration  provided  for  in  said  act  may,  in 
the  discretion  of  the  commander  of  any  district, 
be  extended  to  the  1st  day  of  October,  1867 ; 
and  the  boards  of  registration  shall  have  power, 
and  it  shall  be  their  duty,  commencing  fourteen 
days  prior  to  any  election  under  said  act,  and 
upon  reasonable  public  notice  of  the  time  and 
place  thereof,  to  revise,  for  a  period  of  five  days, 
the  registration  lists,  and,  upon  being  satisfied 
that  any  person  not  entitled  thereto  has  been 
registered,  to  strike  the  name  of  such  person  from 
the  list,  and  such  person  shall  not  be  allowed  to 
vote.  And  such  board  shall  also,  during  the 
same  period,  add  to  such  registry  the  names  of 
all  persons  who  at  that  time  possess  the  qualifi¬ 
cations  required  by  said  act  who  have  not  been 
already  registered  ;  and  no  person  shall,  at  any 
time,  be  entitled  to  be  registered  or  to  vote,  by 
reason  of  any  executive  pardon  or  amnesty,  for 


any  act  or  thing  which,  without  such  pardon 
or  amnesty,  would  disqualify  him  from  registrar 
tion  or  voting. 

Sec.  8.  That  section  four  of  said  last-named 
act  shall  be  construed  to  authorize  the  command¬ 
ing  general  named  therein,  whenever  he  shall 
deem  it  needful,  to  remove  any  member  of  % 
board  of  registration  and  to  appoint  another  in 
his  stead,  and  to  fill  any  vacancy  in  such  board. 

Sec.  9.  That  all  members  of  said  boards  of 
registration,  and  all  persons  hereafter  elected  or 
appointed  to  office  in  said  military  districts, 
under  any  so-called  State  or  municipal  author¬ 
ity,  or  by  detail  or  appointment  of  the  district 
commanders,  shall  be  required  to  take  and  to 
subscribe  the  oath  of  office  prescribed  by  law 
for  officers  of  the  United  States. 

Sec.  10.  That  no  district  commander  or  mem¬ 
ber  of  the  board  of  registration,  or  any  of  the 
officers  or  appointees  acting  under  them,  shall 
be  bound  in  his  action  by  any  opinion  of  any 
civil  officer  of  the  United  States. 

Sec.  11.  That  all  the  provisions  of  this  act 
and  of  the  acts  to  which  this  is  supplementary 
shall  be  construed  liberally,  to  the  end  that  all 
the  intents  thereof  may  be  fully  and  perfectly 
carried  out. 

[This  bill  passed  the  House,  July  13,  yeas  111, 
nays  23 ;  and  the  Senate,  the  same  day,  yeas  31, 
nays  6 — the  Republicans  voting  yea,  and  the 
Democrats  nay.  July  19,  the  bill  was  vetoed  by 
President  Johnson,  and  the  same  day  it  was 
re-passed  by  both  Houses — in  the  House,  yeas 
109,  nays  25;  in  the  Senate,  yeas  30,  nays  6 ;  a 
party  vote,  as  before.] 

Act  of  March  11, 1868. 

Af  Act  to  amend  the  act  passed  March  23, 
1867,  entitled  “An  act  supplementary  to  ‘An 
act  to  provide  for  the  more  efficient  govern¬ 
ment  of  the  rebel  States,’  passed  March  2, 
1867,  and  to  facilitate  their  restoration.” 

Be  it  enacted,  <Scc.,  That  hereafter  any  election 
authorized  by  the  act  passed  March  23,  1867, 
entitled  “An  act  supplementary  to  ‘An  act  to 
provide  for  the  more  efficient  government  of  the 
rebel  States,’  passed  March  2, 1867,  and  to  facili¬ 
tate  their  restoration,”  shall  be  decided  by  a 
majority  of  the  votes  actually  cast ;  and  at  the 
election  in  which  the  question  of  the  adoption 
or  rejection  of  any  constitution  is  submitted,  any 
person  duly  registered  in  the  State  may  vote  in 
the  election  district  where  he  offers  to  vote 
when  he  has  resided  therein  for  ten  days  next 
preceding  such  election,  upon  presentation  of 
his  certificate  of  registration,  his  affidavit,  or 
other  satisfactory  evidence,  under  such  regula¬ 
tions  as  the  district  commanders  may  prescribe. 

Sec.  2.  That  the  constitutional  convention  of 
any  of  the  States  mentioned  in  the  acts  to  which 
this  is  amendatory  may  provide  that  at  the  time 
of  voting  upon  the  ratification  of  the  constitu¬ 
tion,  the  registered  voters  may  vote  also  for 
members  of  the  House  of  Representatives  of  the 
United  States,  and  for  all  elective  officers  provided 
for  by  the  said  constitution  ;  and  the  same  elec¬ 
tion  officers,  wlio  shall  make  the  return  of  the 
votes  cast  on  the  ratification  or  rejection  of  the 
constitution,  shall  enumerate  and  certify  the 
votes  cast  for  members  of  Congress. 
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Became  a  law,  March  11,  1868,  by  lapse  of 
time,  the  President  not  having  signed  or  re¬ 
turned  it  with  his  objections  within  ten  days 
after  its  presentation  to  him. 

[This  bill  passed  the  House,  February  26, 
yeas  96,  nays  32;  and  the  Senate,  February  25, 
eas  28,  nays  6 ;  the  Republicans  voting  for  the 
ill,  and  the  Democrats  against  it.] 


inL  Act  to  admit  the  State  of  Arkansas  to  Rep¬ 
resentation  in  Congress,  June  22,  1868. 

Whereas  the  people  of  Arkansas,  in  pursuance 
of  the  provisions  of  an  act  entitled  “  An  act  for 
the  more  efficient  government  of  the  rebel  States,” 
passed  March  2, 1867,  and  the  acts  supplementary 
thereto,  have  framed  and  adopted  a  constitution 
of  State  government,  which  is  republican,  and 
the  Legislature  of  said  State  has  duly  ratified  the 
amendment  to  the  Constitution  of  the  United 
States  proposed  by  the  Thirty-Ninth  Congress, 
and  known  as  Article  XIV ;  Therefore, 

Be  it  enacted,  &c..  That  the  State  of  Arkansas 
is  entitled  and  admitted  to  representation  in 
Congress,  as  one  of  the  States  of  the  Union,  upon 
the  following  fundamental  condition :  That  the 
constitution  of  Arkansas  shall  never  be  so  amend¬ 
ed  or  changed  as  to  deprive  any  citizen  or  class 
of  citizens  of  the  United  States  of  the  right  to 
vote  who  are  entitled  to  vote  by  the  constitution 
herein  recognized,  except  as  a  punishment  for 
such  crimes  as  are  now  felonies  at  common  law, 
whereof  they  shall  have  been  duly  convicted, 
under  laws  equally  applicable  to  all  the  inhab¬ 
itants  of  said  State ;  Provided,  That  any  altera¬ 
tion  of  said  constitution  prospective  in  its  effect 
may  be  made  in  regard  to  the  time  and  place  of 
residence  of  voters. 

[This  bill  passed  the  House,  May  8 — ^yeas  110, 
nays  32;  the  nays  being  all  Democrats,  except 
Messrs.  Baker,  Loan,  Spalding,  and  Thomas 
Williams,  the  “fundamental  condition”  therein 
being  “  that  the  constitution  of  Arkansas  shall 
never  be  so  amended  or  changed  as  to  deprive 
any  citizen  or  class  of  citizens  of  the  United 
States  of  the  right  to  vote  yrho  are  entitled  to 
vote  by  the  constitution  herein  recognized,  ex¬ 
cept  as  a  punishment  for  such  crimes  as  are 
now  felonies  at  common  law,  whereof  they  shall 
have  been  duly  convicted.”  June  1,  the  bill  was 
amended  in  the  Senate,  on  motion  of  Mr.  Drake, 
so  that  the  “fundamental  condition” should  read: 
“  That  there  shall  never  be  in  said  State  any 
denial  or  abridgment  of  the  elective  franchise, 
or  of  any  other  right,  to  any  person  by  reason 
or  on  account  of  race  or  color,  except  Indians 
not  taxed;”  which  was  agreed  to,  yeas  26,  nays 
14,  and  was  then  passed,  yeas  34,  nays  8.  A 
committee  of  conference  agreed  upon  the  bill  as 
rinted  above,  and  their  report  passed  the  Senate, 
une  6,  without  a  division,  ana  the  House  also, 
a  motion  to  table  the  report  having  been  lost, 
yeas  27,  (all  Democrats,)  nays  108,  (all  Republi¬ 
cans,  except  Mr.  Stewart,  of  New  York.)  June 
20,  the  bill  was  vetoed  by  the  President,  and 
passed  in  the  House,  yeas  111,  nays  31 ;  June  22, 
it  passed  the  Senate,  yeas  30,  nays  7.  In  the 
House,  on  re-passing  the  bill,  Mr.  Stewart  voted 
I  aye  with  the  Republicans,  and  Mr.  Cary  voted 
<1  nay  with  the  Democrats.  In  the  Senate  the 
vote  was : 

22 


Yeas — Messrs.  Chandler,  Cole,  Conklin*;,  Conness, 
Corbett,  Cragin,  Edmunds,  Perry,  Fessenden,  Harlan, 
Howard,  Morgan,  Morrill  of  Vermont,  Nyo,  Patterson 
of  New  Hampshire,  Pomeroy,  Ramsey,  Ross,  Sherman, 
Sprague,  Stewart,  Sumner,  Thayer,  Tipton,  Trumbull, 
Van  Winkle,  Wade,  Willey,  Wilson,  Yates— 30. 

Nats — Messrs.  Bayard,  Davis,  Doolittle,  Hendricks,  Me- 
Creery,  Patterson  of  Tennessee,  Saulsbury—1. 

An  Act  to  Admit  the  States  of  North  Carolina, 

South  Carolina,  Louisiana,  Georgia,  Alabama, 

and  Florida  to  Representation  in  Congress, 

June  25, 1868, 

Whereas  the  people  of  North  Carolina,  South 
Carolina,  Louisiana,  Georgia,  Alabama,  and  Flor¬ 
ida  have,  in  pursuance  of  the  provisions  of  an 
act  entitled  “An  act  for  the  more  efficient  govern¬ 
ment  of  the  rebel  States,”  passed  March  2, 1867, 
and  the  acts  supplementary  thereto,  framed  con¬ 
stitutions  of  State  government  which  are  repub¬ 
lican,  and  have  adopted  such  constitutions  by 
large  majorities  of  the  votes  cast  at  the  elections 
held  for  the  ratification  or  rejection  of  the  same : 
therefore, 

Beit  enacted,  &c.,  That  each  of  the  States  of 
North  Carolina,  South  Carolina,  Louisiana,  Geor¬ 
gia,  Alabama,  and  Florida,  shall  be  entitled  and 
admitted  to  representation  in  Congress  as  a  State 
of  the  Union  when  the  Legislature  of  such  State 
shall  have  duly  ratified  the  amendment  to  the 
Constitution  of  the  United  States  proposed  by 
the  Thirty-Ninth  Congress,  and  known  as  Arti¬ 
cle  XIV,  upon  the  following  fundamental  condi¬ 
tions  :  That  the  constitution  of  neither  of  said 
States  shall  ever  be  so  amended  or  changed  as  to 
deprive  any  citizen,  or  class  of  citizens,  of  the 
United  States  of  the  right  to  vote  in  said  State 
who  are  entitled  to  vote  by  the  constitution 
thereof,  herein  recognized,  except  as  a  punish¬ 
ment  for  such  crimes  as  are  now  felonies  at  com¬ 
mon  law,  whereof  they  shall  have  been  duly 
convicted  under  laws  equally  applicable  to  all 
the  inhabitants  of  said  State;  Provided,  That 
any  alteration  of  said  constitutions  may  be  made 
with  regard  to  the  time  and  place  of  residence 
of  voters.  And  the  State  of  Georgia  shall  only 
be  entitled  and  admitted  to  representation  upon 
this  further  fundamental  condition  :  That  the 
first  and  third  subdivisions  of  section  seventeen 
of  the  fifth  article  of  the  constitution  of  said 
State,  except  the  proviso  to  the  first  subdivision, 
shall  be  null  and  void,  and  that  the  general 
assembly  of  said  State,  by  solemn  public  act, 
shall  declare  the  assent  of  the  State  to  the  fore¬ 
going  fundamental  condition.* 

Seo.  2.  That  if  the  day  fixed  for  the  first 
meeting  of  the  Legislature  of  either  of  said 
States,  by  the  constitution  or  ordinance  thereof, 
shall  have  passed,  or  have  so  nearly  arrived  be¬ 
fore  the  passage  of  this  act  that  there  shall  not 
be  time  for  the  Legislature  to  assemble  at  the 
period  fixed,  such  Legislature  shall  convene  at 
the  end  of  twenty  days  from  the  time  this  act 
takes  effect  unless  the  Governor-elect  shall  soon¬ 
er  convene  the  same. 

Seo.  3.  That  the  first  section  of  this  act  shall 
take  effect  as  to  each  State,  except  Georgia,  when 
such  State  shall  by  its  Legislature  duly  ratify 
Article  XIV  of  the  amendments  to  the  Consti¬ 
tution  of  the  United  States,  proposed  by  the 
Thirty-Ninth  Congress,  and  as  to  the  State  of 


*  See  page  331. 
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Georgia  when  it  shall  in  addition  give  the  assent 
of  said  State  to  the  fundamental  condition  here¬ 
inbefore  imposed  upon  the  same  ;  and  thereupon 
the  officers  of  each  State,  duly  elected  and  qual¬ 
ified  under  the  constitution  thereof,  shall  be  in¬ 
augurated  without  delay  ;  but  no  person  prohib¬ 
ited  from  holding  office  under  the  United  States 
or  under  any  State  by  section  three  of  the  pro¬ 
posed  amendment  to  the  Constitution  of  the 
United  States  known  as  Article  XIV,  shall  be 
deemed  eligible  to  any  office  in  either  of  said 
States  unless  relieved  from  disability  as  provided 
in  said  amendment ;  and  it  is  hereby  made  the 
duty  of  the  President,  within  ten  days  after  re¬ 
ceiving  official  information  of  the  ratification  of 
said  amendment  by  the  Legislature  of  either  of 
said  States,  to  issue  a  proclamation  announcing 
that  fact. 

[This  bill  passed  the  House,  May  14,  yeas 
110,  nays  35  •  the  Senate,  June  9,  yeas  31,  nays 
5^Republjcans/or,  Democrats  against  it.  June 
25,  it  was  vetoed  by  President.  Johnson,  and 
passed  over  the  veto,  same  day,  in  the  House, 
yeas  ID?,  nays  31  •  and  in  the  Senate,  yeas  35, 
nays  8.]  _ 

IMPORTANT  VOTES  DURING  THE  CONSIDER¬ 
ATION  OF  THE  ABOVE  BILLS. 


Votes  prior  to  Passage  of  Act  of  March  11, 1868, 

During  the  pendency  in  the  Senate  of  the  act 
of  i\Iarch  11,  1868 — 

Februarj’-  25 — Mr.  Doolittle  moved  to  amend 
by  adding  to  the  second  section  this  proviso: 

“  Provided,  nevertheless,  Th.it  upon  an  election 
for  the  ratification  of  any  constitution,  or  of 
officers  under  the  same,  previous  to  its  adoption 
in  any  such  State,  no  person  not  having  the 
qualifications  of  an  elector  under  the  constitu¬ 
tion  and  laws  of  such  State,  previous  to  the  late 
rebellion,  shall  be  allowed  to  vote,  unless  he 
shall  possess  one  of  the  following  qualifications, 
viz. : 

“  1st.  He  shall  have  served  as  a  soldier  in  the 
Federal  army  for  one  year  or  more ;  or,  2d  He 
shall  have  sufficient  education  to  read  the  Con¬ 
stitution  of  the  United  States,  and  to  subscribe 
his  name  to  an  oath  to  support  the  same;  or, 
3d.  He  shall  be  seized  in  his  own  right,  or  in 
the  right  of  his  wife,  of  a  freehold  of  the  value 
of  two  hundred  and  fifty  dollars.” 

Which  was  not  agreed  to — ,yeas  3,  nays  33,  as 
follow: 

Yeas — Messrs.  Dixon,  Doolittle,  Hendricks — 3. 

Nays — Buckalew,  Chandler,  Cole,  Conkling,  Corbett, 
Cragin,  Davis,  Drake,  Ferry,  Fowler,  Harlan,  Hender- 
'  son,  Howe,  Morgan,  Morrill  of  Maine,  Morrill  of  Ver¬ 
mont,  Nye,  Patterson  of  New  Hampshire,  Pomeroy, 
Ramsey,  Ross,  Sherman,  Stewart,  Sumner,  Thayer, 
Tipton,  Trumbull,  Van  Winkle,  Wade,  Willey,  Wil¬ 
liams,  Wilson,  Yates — 33. 

1867,  December  18 — The  House  passed  a  bill 
modifying  the  fifth  section, of  the  act  of  March 
23,  1867,  so  that  a  majority  of  the  votes  cast  at 
the  election  shall  be  sufficient  to  ratify  the  con¬ 
stitution,  and  authorizing  an  election  for  mem¬ 
bers  of  Congress  at  the  same  time  with  the  vote 
on  the  constitution,  according  to  the  districts  as 
they  existed  in  1858  and  1859.  On  this  the  yeas 
were  104,  nays  37,  Republicans  and  Messrs. 
Cary  and  Stewart  in  the  affirmative,  and  Demo¬ 
crats  m  the  negative. 


1868,  January  21 — The  House  passed  a  bill 
declaring  that  in  the  ten  rebel  States  there  are 
no  civil  State  governments  republican  in  form, 
and  that  the  so-called  civil  governments  in  said 
States  shall  not  be  recognized  as  valid  or  legal 
State  governments  either  by  the  executive  or 
judicial  power  or  authority  of  the  United  States. 
The  General  of  the  army  was  authorized  and 
required  to  enjoin,  by  special  orders,  upon  all 
officers  in  command  within  those  States  the  per¬ 
formance  of  all  acts  authorized  by  the  reconstruc¬ 
tion  acts,  and  authorized  to  remove  from  com¬ 
mand  any  or  all  of  said  commanders,  and  detail 
other  officers  of  the  United  States  army,  not  be¬ 
low  the  rank  of  colonel,  to  the  end  that  the 
people  of  said  several  States  may  speedily  reor¬ 
ganize  civil  governments  and  be  restored  to  po¬ 
litical  power  in  the  Union.  The  General  of  the 
army  was  authorized  to  remove  any  or  all  civil 
officers  now  acting  under  the  several  provisional 
governments  within  said  several  disorganized 
States,  and  appoint  others,  and  to  do  any  and 
all  acts  which  are  authorized  to  be  done  by  the 
several  commanders  of  the  military  departments 
within  said  States;  and  the  law  which  authorizes 
the  President  to  detail  the  military  commanders 
to  said  military  departments,  or  to  remove  any 
officers  who  may  be  detailed  as  herein  provided, 
is  hereby  repealed.  It  was  provided  that  it  shall 
be  unlawful  for  the  President  of  the  United 
States  to  order  any  part  of  the  army  or  navy  of 
the  United  States  to  assist,  by  force  of  arms,  the 
authority  of  either  of  said  provisional  govern¬ 
ments  in  said  disorganized  States  to  oppose  or 
obstruct  the  authority  of  the  United  States,  as 
provided  in  this  act  and  the  acts  to  which  this 
IS  supplementary.  Fine  and  imprisonment  were 
provided  for  violation  of  this  act. 

The  vote  was — yeas  124,  nays  45,  asvfollow: 

Yeas — Messrs.  Allison,  Ames,  Anderson,  Arnell,  Delos 
R.  Ashley,  James  M.  Ashley,  Bailey,  Baker,  Baldwin, 
Bank.s,  Beaman,  Benjamin,  Benton,  Bingham,  Blaine, 
Blair,  Boutwell,  Bromwell,  Broomall,  Buckland,  Cake, 
Churchill,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Co¬ 
burn,  Cook,  Cullom,  Dawes,  Dixon,  Dodge,  Donnellj’’, 
Driggs,  Eckley,  Eggleston,  Ela,  Eliot,  Farnsworth,  Fcr- 
riss.  Ferry,  Fields,  Garfield,  Gravely,  Griswold,  Halsey, 
Harding,  Higby,  Hooper,  Hopkins,  Asahel  W.  Hubbard, 
Chester  D.  Hubbard,  Hulburd,  Hunter,  Ingersoll, 
Jenckes,  Judd,  Julian,  KeUe3%  Kelsey,  Ketcham,  Kit¬ 
chen,  Koontz,  William  Lawrence,  Lincoln,  Logan, 
Loughridge,  Marvin,  Maynard,  McCarthy,  McClurg, 
Mercur.  Miller,  Moore,  Moorhead,  Mullins,  Myers,  New¬ 
comb,  Nunn,  O’Neill,  Orth,  Paine,  Perham,  Peters,  Pike, 
Pile,  Plants,  Poland,  Polsley,  Pomeroy,  Price,  Raum, 
Robertson,  Sawyer,  Schenck,  Scofield,  Selye,  Shanks, 
Smith,  Spalding,'  Starkweather,  Aaron  F.  Stevens,  Thad- 
deus  Stevens,  Taylor,  Thomas,  Trowbridge,  Twichell, 
Upson,  Van  Aernam,  Burt  Van  Horn,  Robert  T.  Van 
Horn,  Van  Wyck,  Ward,  Cadwalader  C.  Washburn,  El- 
lihu  B.  Washburne,  Henry  D,  Washburn,  William  B. 
Washburn,  Welker,  Thornas  Williams,  William  W’il- 
liams,  James  F.  Wilson,  John  T.  Wilson,  Stephen  F. 
Wilson,  Windom,  Woodbridge— 124. 

Nats — Messrs.  Adams,  Archer,  Axtell,  Barnes,  Bamum, 
Beck,  Boyer,  Brooks,  Burr,  Cary,  Chanler,  Eldrklge,  Fox, 
Getz,  Olossbrenner,  Golladay,  Grover,  Haight,  Holman, 
Hotchkiss,  Richard  D.  Hubbard,  Humphrey,  Johnson, 
Jones,  Kei'r,  Knott,  Marshall,  McCormick,  Morrissey, 
Mungen,  Niblack,  Nicholson,  Phelps,  Pruyn,  Robinson, 
Ross,  Sitgreaves,  Stewart,  Stone,  Taber,  L.  S.  T rimble, 
Van  Auken,  Van  Trump,  Wood,  Woodward — 45. 

Pending  this  bill, 

1868,  January  21 — Mr.  Butler  offered  a  sub¬ 
stitute  that,  in  order  to  supply  the  place  of  these 
illegal  governments,  the  constitutional  conven¬ 
tions  of  each  of  said  States,  as  soon  as  such  con¬ 
ventions,  respectively,  shall  have  submitted  to 
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the  people  a  constitution  or  frame  of  govern¬ 
ment  for  their  ratification,  shall  have  power  to 
appoint  all  civil  officers.  It  shall  be  the  duty  of 
the  several  district  commanders  to  confirm  the 
appointment  of  such  officers  by  the  convention  ; 
to  install  each  officer  in  his  office ;  to  cause  to  be 
put  into  the  possession  and  control  of  each  offi¬ 
cer  the  recoras  and  archives  and  other  property 
of  the  State  pertaining  to  his  office,  and  to  do  all 
other  acts  which  may  be  necessary  to  enable 
such  State  officers,  respectively,  to  perform  the 
functions  of  their  offices.  These  governments  to 
continue  until  each  State  shall  be  represented  in 
Congress  and  other  State  officers  shall  have  been 
elected  and  qualified  under  the  constitution 
thereof. 

Which  was  disagreed  to — yeas  53,  nays  112. 
The  5’eas  were; 

Messrs.  Allison,  Anderson,  Arnell,  Delos  R.  Ashley, 
James  M.  Ashley,  Banks,  Broomall,  Butler,  Cake,  Cary, 
Churchill,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Co¬ 
burn,  Donnelly,  Driggs,  Eekley,  Ela,  Fer^,  Fields, 
Gravely,  Harding,  Higby,Hunter,  Judd,  Julian,  Kelley, 
Kelsey,  Kitchen,  William  Lawrence,  Logan,  Lough- 
ridge,  Maynard,  McClurg,  Mercur,  Mullins,  Newcomb, 
Nunn,  Perham,  Raum,  Schenck,  Shanks,  Thaddeus 
Stevens,  Taylor,  Thomas,  John  Trimble,  Robert  T.  Van 
Horn,  Van  Wyck,  Ward,  William  Williams,  Stephen 
F.  Wilson,  Windom. 

This  bill  was  not  taken  up  in  the  Senate. 


VOTES  SUBSEQUENT  TO  THE  PASSAGE  OF 
THE  ACT  OF  MARCH  11,  1868,  AND  PRIOR 
TO  THE  ACTS  OF  JUNE  22,  AND  JUNE  25, 
1868.  _ 

The  Alabama  Bill. 

1868,  March  26 — The  House  Committee  on 
Reconstruction  reported  a  bill  to  admit  the  State 
of  Alabama  to  representation  in  Congress,  as 
soon  as  the  Legislature,  then  recently  elected, 
shall  have  duly  ratified  the  XIVth  Amendment, 
for  which  a  substitute  was  offered  by  Mr.  Spald¬ 
ing,  making  the  constitution  recently  framed  the 
!  fundamental  law  for  a  provisional  government, 

1  also  providing  that  the  officers  elected  at  the 
j  recent  election  should  qualify  on  the  1st  of  May, 

I  1868,  and  enter  on  their  duties ;  and  the  Gov¬ 
ernor  was  authorized  to  convene  the  Legislature 
recently  elected,  who  were  given  authority  to 
submit  said  constitution  for  ratification,  with 
such  amendments  as  a  majority  of  the  Legisla¬ 
ture  may  adopt.  It  was  further  provided  that, 
whenever  the  people,  by  a  majority  vote  of  the 
electors  of  Alabama,  qualified  under  the  act  of 
'  Congress  of  March  23,  1867,  to  vote  for  dele¬ 
gates  to  frame  a  constitution,  and  actually 
voting  upon  said  ratification,  shall  have  ratified 
a  constitution  submitted  as  aforesaid,  and  the 
Legislature  of  the  proposed  State  organization 
shall  have  adopted  the  amendment  to  the  Con¬ 
stitution  of  the  United  States  proposed  by  the 
Thirty-Ninth  Congress,  and  known  as  Article 
XIV,  the  constitution  of  Alabama  may  be  pre¬ 
sented  to  CongrsBB  for  its  approval. 

This  substituta  was  agreed  to — ^yeas  77,  nays 
[  55.  as  follow  : 

!  Yeas — Messrs. Ames  Anderson,  Delos  R.Ashley,  James 

1  M.  Ashley,  Baker,  Baldwin,  Banks,  Beatty,  Benjamin, 
i  Bromwell,  Broornall,  Churchill,  Sidney  Clarke,  Coburn, 
1  Cook,  Covode,  Cullom,  Dawes,  Dixon,  Dodge,  Driggs, 
‘  Eekley,  Egglestoji,  Eliot,  Ferriss,  Ferry,  Halsey,  Haw- 
!•'  kins,  Hill,  ilopkins.  Hunter,  Ingersoll,  Judd,  Julian, 
1.  Kelsey,  Kelcham,  Koontz,  Laflih,  William  Lawrence, 


Loan,  Loughridge,  Maynard,  McClurg,  Me^*cur,  Moore, 
Moorhead,  Morrell,  Mullins,  Myei’S,  Nunn,  O’Neill, 
Orth,  Poland,  Polsley,  Pomeroy,  Price,  Raum,  Sawyer, 
Scofield,  Shanks,  Smith,  Spalding,  Thaddeus  Stevens, 
Taffe,  Twichell,  Upson,  Burt  Van  Horn,  Robert  T.  Van 
Horn,  Ward,  Ellihu  B.  Washburne,  William  B.  Wash¬ 
burn,  Welker,  Thomas  Williams,  James  F.  Wilson, 
John  T.  Wilson,  Stephen  F.  Wilson,  Woodbridge — 77. 

Nats — Messrs.  Adams,  Arnell,  Bailey,  Beaman,  Beck, 
Bingham,  Blaine,  Boutwell,  Brooks,  Buckland,  Burr, 
Cary,  Eldridge,  Farnsworth,  Fields,  Fox,  Glossbrenner, 
Golladay,  Gravely,  Grover,  Haight,  Holman,  Richard  D. 
Hubbard,  Hulburd,  Humphrey,  Johnson,  Jones,  Kerr, 
Knott,  Lincoln,  Mallory,  Marshall,  Miller,  Mungen,  New¬ 
comb,  Niblack,  Nicholson,  Paine,  Perham,  Peters,  Pile, 
Plants,  Pruyn,  Ross,  Sitgreaves,  Taber,  Taylor,  Thomas, 
John  Trimble,  Lo,wrence  8.  Trimble,  Van  Auken,  Van 
Trump,  Van  Wyck,  Windom,  Woodward — 55. 

The  bill  then  passed — yeas  102,  nays  29 ;  the 
nays  all  Democrats,  including  Mr.  Cary. 

The  bill  was  not  taken  up  in  the  Senate. 


The  Arkansas  Bill. 

During  the  pendency  of  the  bill  admitting 
the  State  of  Arkansas  to  representation,  in  the 
Senate  as  in  Committee  of  the  Whole — 

1868,  June  1 — Mr.  Henderson  moved  this  as  a 
substitute  for  Mr.  Drake’s  “  fundamental  condL 
tioR,”  previously  noticed  (page  337 : ) 

That  said  State,  in  fixing  the  qualifications  of 
electors  therein,  shall  not  b^e  authorized  to  dis¬ 
criminate  against  any  person  on  account  of  race, 
color,  or  previous  condition  ;  and  also,  on  the 
further  condition,  that  no  person  on  account  of 
race  or  color  shall  be  excluded  from  the  benefits 
of  education,  or  be  deprived  of  an  equal  share  of 
the  moneys  or  other  funds  created  or  used  by 

ublic  authority  to  promote  education  in  said 

tate. 

Which  was  disagreed  to — ^yeas  5,  nays  30,  as 
follow : 

Yeas — Messrs.  Buckalew,  Doolittle,  Henderson,  Hen¬ 
dricks,  Ross — 5. 

Nats — Messrs.  Bayard,  Cameron,  Cattell,  Chandler, 
Cole,  Conkling,  Corbett,  Drake,  Ferry,  Frelinghuysen, 
Harlan,  Howe,  Johnson,  McCreery,  Morrill  of  Maine, 
Morrill  of  Vermont,  Nye,  Patterson  of  Tennessee,  Pom¬ 
eroy,  Ramsey,  Stewart,  Thayer,  Tipton,  Trumbull,  Van 
Winkle,  Vickers,  Wade,  Willey,  Williams,  Yates— 30. 

The  amendment  of  Mr.  Drake  was  then  agreed 
to — yeas  26,  nays  14,  as  follow  : 

Yeas — Messrs.  Cameron,  Cattell,  Chandler,  Cole, 
Conkling,  Cragin,  Drake,  Fessenden,  Frelinghuysen, 
Harlan,  Henderson,  Howe,  Johnson,  Morrill  of  Maine, 
Morrill  of  Vermont,  Nye,  Patterson  of  New  Hampshire, 
Ramsey,  Stewart,  Sumner,  Thayer,  Tipton,  Trumbull, 
Wade,  Wilson,  Yates — 26. 

Nats — Messrs.  Bayard,  Buckalew,  Corbett,  Doolittle, 
Ferry,  Fowler,  Hendricks,  McCreery,  Patterson  of  Ten¬ 
nessee,  Ross,  Van  Winkle,  Vick&rs,  Willey,  Williams 
—14. 

Mr.  Hendricks  moved  to  strike  out  all  of  the 
preamble  and  bill  after  the  enacting  clause,  and 
insert :  “  That  the  State  of  Arkansas  is  hereby 
declared  restored  to  her  former  proper  practical 
relations  to  the  Union,  and  is  again  entitled 
to  be  represented  by  Senators  and  Representa¬ 
tives  in  Congress.” 

Which  was  disagreed  to — yeas  15,  nays  26, 
as  follow : 

Yeas — Messrs.  Bayard,  Buckalew,  Corbett,  Doolittle, 
Ferry,  Fowler,  Hendricks,  Johnson,  McCreery,  Patterson 
of  New  Hampshire,  Patterson  of  Tennessee,  Ross,  Van 
Winkle,  Vickers,  Willey — 15. 

Nats — Messrs.  Cameron,  Cattell,  Chandler,  Cole, 
Conkling,  Cragin,  Drake,  Fessenden,  Frelinghuysen, 
Henderson,  Howe,  Morrill  of  Maine,  Morrill  of  Ver¬ 
mont,  Nye,  Pomeroy.  Ramsey,  Sherman,  Stewart,  Sum¬ 
ner, 'l’hayer,Tipton,'TrumbuIl,  Wade,  Williams,  Wilson, 
Yates— 26. 
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The  bill  being  then  reported  to  the  Senate, 
Mr.  Ferry  ofifered  an  »meudment  to  strike  out 
all  after  the  enacting  clause,  and  insert  the 
words  :  “  That  the  State  of  Arkansas  is  entitled 
aud  admitted  to  representation  in  Congress  as 
one  of  the  States  of  the  Union.”  Which  was 
disagreed  to — ^yeas  18,  nays  22,  as  follow  : 

Yeas — Messrs.  Bayard,  Buckalew,  Conkling,  Corbett, 
Doolittle,  Ferry,  Fessenden,  Hendricks,  McCreery,  Pat¬ 
terson  of  New  Hampshire,  Patterson  of  Tennessee, 
Ross,  Saulsbury,  Trumbull,  Van  Winkle,  Vickers,  Wil¬ 
ley,  Williams — 18. 

Nays — Messrs.  Cameron,  Cattell,  Chandler,  Cole,  Cra- 
gin,  Drake,  Frelinghuysen,  Harlan,  Henderson,  Howe, 
Morrill  of  Vermont,  Nye,  Pomeroy,  Ramsey,  Sherman, 
Stewart,  Sumner,  Thayer,  Tipton,  Wade,  Wilson,  Yates 
—22. 

The  bill  then  passed — yeas  34,  nays  8,  as  fol¬ 
lows  : 

Yeas — Messrs.  Anthony,  Cameron,  Cattell,  Chandler, 
Cole,  Conkling,  Corbett,  Cragin,  Drake,  Edmunds,  Fes¬ 
senden,  Frelinghuysen,  Harlan,  Henderson,  Howe, 
Morrill  of  Maine,  Morrill  of  Vermont,  Nye,  Patterson 
of  New  Hampshire,  Pomeroy,  Ramsey,  Ross,  Sherman, 
Stewart,  Sumner,  Thayer,  Tipton,  Trumbull,  Van  Win¬ 
kle,  Wade,  Willey,  Williams,  Wilson,  Yates — 34. 

Nays — Messrs.  Bayard,  Buckalew,  Doolittle,  Hendricks, 
McOreery,  Patterson  of  VemiemQQ,  Saulsbury,  Vickers — 8. 


The  Bill  to  Admit  North  Carolina,  South  Caro¬ 
lina,  Louisiana,  Georgia,  Alabama,  and  Flor¬ 
ida  to  Bepresentation  in  Congress. 

In  this  bill,  as  originally  passed  by  the  House, 
May  14,  this  provision  was  inserted  at  the  close 
of  the  first  section ; 

So  much  of  the  seventeenth  section  of  the  fifth 
article  of  the  constitution  of  the  State  of  Geor¬ 
gia  as  gives  authority  to  Legislatures  or  courts  to 
repudiate  debts  contracted  prior  to  the  Ist  day 
of  June,  1865,  and  similar  provisions  in  all 
other  of  the  constitutions  mentioned  in  this  bill, 
shall  be  null  and  void  as  against  all  men  who 
were  loyal  during  the  whole  time  of  the  rebel¬ 
lion,  and  who  during  that  time  supported  the 
Union,  and  they  shall  have  the  same  rights  in 
the  courts  and  elsewhere  as  if  no  rebellion  had 
ever  existed. 

This  section  was  agreed  to — yeas  79,  nays  50, 
as  follow : 

Yeas  —  Messrs.  Adams,  Ames,  Anderson,  Arnell, 
James  M.  Asliley,  Beaman,  Beatty,  Benjamin,  Benton, 
Blair,  Bromwell,  Broomall,  Buckland,  Cake,  Reader 
W.  Clarke,  Sidney  Clarke,  Cobb,  Coburn,  Donnelly, 
Driggs,  Eckley,  Eggleston,  Farnsworth,  Fields,  Grave¬ 
ly,  Harding,  Higby,  Hill,  Holman,  Hooper,  Hopkins, 
Chester  D.  Hubbard,  Hunter,  J ulian,  Kelley,  Kelsey, 
Kitchen,  Koontz,  George  V.  Lawrence,  William  Law¬ 
rence,  Loan,  Loughridge,  Marvin,  McCarthy,  McClurg, 
Miller,  Morrell,  Myers,  Newcomb,  Nunn,  O’Neill,  Orth, 
Perham,  Peters,  Plants,  Polsley,  Price,  Raum,  Robert¬ 
son,  Sawyer,  Shanks,  Smith,  Thaddeus  Stevens, 
Stewart,  Stokes,  Taffe,  Thomas,  John  Trimble,  Trow¬ 
bridge,  Twichell,  Upson,  Van  Wyck,  Ward,  Welker, 
William  Williams,  Stephen  F.  Wilson,  Windom,  Wood- 
bridge,  Woodward— *19. 

Nays — Messrs.  Allison,  Delos  R.  Ashley,  Bailey, 
Baker,  Banks,  Bingham,  Boutwell,  Boyer,  Cullom,  Ela, 
FAdridge,  Eliot,  Ferriss,  Ferry,  Garfield,  Getz,  Gloss- 
brenner,  Golladay,  Grover,  Ingersoll,  Johnson,  Judd, 
Kerr,  Ketcham,  Knott,  Laflin,  Lincoln,  Logan,  Mallory, 
McCormick,  Moore,  Morgan,  Mungen,  Niblack,  Nicholson, 
Paine,  Pile,  Pruyn,  Randall,  Ross,  Schenck,  Sitgreaves, 
Aaron  F.  Stevens,  Taylor,  Fon  Auken,  Burt  Van  Horn, 
Van  Trump,  Ellihu  B.  Washburne,  Henry  D.  Wash¬ 
burn,  William  B.  Washburn — 50. 

A  motion  by  Mr.  Woodbridge  to  strike  “Ala¬ 
bama”  from  the  bill,  was  disagreed  to — yeas  60, 
nays  74,  as  follow : 

Yeas — Messrs.  Delos  R.  Ashley,  Baker,  Baldwin, 
Beck,  Blair,  Boyer,  Brooks,  Burr,  Coburn,  Driggs,  Eld- 
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ridge,  Feriy,  Q^irfleld,  Getz,  Glossbrenner,  Golladay,  Gro¬ 
ver,  Hawkins,  Higby,  Hopkins,  Hotchkiss,  Humphrey, 
Ingersoll,  Jenekes,  Johnson,  Julian,  Kerr,  Keteham, 
Knott,  George  V.  Lawrence,  Loan,  Marshall,  Marvin, 
McCormick,  Morgan,  Mungen,  Myers,  Niblack,  Nicholson, 
Orth,  Phelps,  Poland,  Pruyn,  Randall,  Robertson,  Rob¬ 
inson,  Ross,  Sawyer,  Sitgreaves,  Smith,  Stewart,  Stone, 
Taylor,  Van  Auken,  Van  Trump,  Ward,  Ellihu  B.  Wash¬ 
burne,  William  B.  Washburn,  Woodbridge,  IFood- 
ward — 60. 

Nays — Messrs.  Allison,  Ames,  Anderson,  Amell,  James 
M.  Ashley,  Bailey,  Beaman,  Beatty,  Benjamin,  Benton, 
Bingham,  Boutwell,  Bromwell,  Broomall,  Buckland, 
Reader  W.  Clarke,  Sidney  Clarke,  Cobb,  Covone.  Cul¬ 
lom,  Eckley,  Ela,  Farnsworth,  Ferriss,  FI-aiua,  'ocrsvely, 
Harding,  Chester  D.  Hubbard,  Hunter,  Judd,  Kelley, 
Kelsey,  Kitchen,  Koontz,  William  Lawrence,  Lincoln, 
Loughridge,  Mallory,  McCarthy,  McClurg,  Miller, 
Moore,  Morrell,  Newcomb,  Nunn,  O’Neill,  Paine,  Per¬ 
ham,  Peters,  Pike,  Pile,  Plants,  Polsley,  Price,  Raum, 
Schenck,  Scofield,  Shanks,  Aaron  F.  Stevens,  Thaddeus 
Stevens,  Stokes,  TafFe,  Thomas,  John  Trimble,  Trow¬ 
bridge,  Twichell,  Upson,  Burt  Van  Horn,  Van  Wyck, 
Henry  D.  Washburn,  Welker,  William  Williams,  Ste¬ 
phen  F.  Wilson,  Windom — 74. 

In  Senate. 

June  2 — The  bill  was  reported  with  amend¬ 
ments.  As  reported  it  excluded  Alabama,  and 
added  Florida. 

June  9 — Mr.Wilson  moved  to  insert  Alabama; 
which  was  agreed  to — ^yeas  22,  nays  21,  as  fol¬ 
low  : 

Yeas — Nessrs.  Anthony,  Chandler,  Conness,  Corbett, 
Ferry,  Fowler,  Harlan,  Morrill  of  Maine,  Morton,  Nye, 
Pomeroy,  Ramsey,  Sherman,  Stewart,  Sumner,  Thayer, 
Tipton,  Van  Winkle,  Wade,  Willey,  Williams,  Wilson 
—22. 

Nays — Messrs.  Bayard,  Buckalew,  Cole,  Conkling,  Da¬ 
vis,  Doolittle,  Edmunds,  Fessenden,  Frelinghuysen, 
Hendricks,  Howard,  Howe,  Johnson,  McCreery,  Morgan, 
Morrill  of  Vermont,  Patterson  of  Tennessee,  Saulsbury, 
Trumbull,  Vickers,  Yates — 21. 

June  10 — Mr.  Sherman  moved  to  strike  from 
the  first  section  the  words: 

And  the  State  of  Georgia  shall  only  be  enti¬ 
tled  and  admitted  to  representation  upon  this 
further  fundamental  condition :  that  the  first 
and  third  subdivisions  of  section  seventeen  of 
the  fifth  article  of  the  constitution  of  said  State, 
except  the  proviso  to  the  first  subdivision,  shall 
be  null  and  void,  and  that  the  general  assem¬ 
bly  of  said  State,  by  solemn  public  act,  shall 
declare  the  assent  of  the  State  to  the  foregoing 
fundamental  condition. 

Which  was  disagreed  to — yeas  8,  nays  35,  as 
follow : 

Yeas — Messrs.  Cameron,  Ferry,  Howe,  Ramsey,  Sher¬ 
man,  Thayer,  Williams,  Wilson — 8. 

Nays — Messrs.  Anthony,  Buckalew,  Chandler,  Cole, 
Conkling,  Conness,  Corbett,  Cragin,  Davis,  Drake,  Ed¬ 
munds,  Fessenden,  Frelinghuysen,  Harlan,  Hendricks, 
Howard,  Johnson,  McCreery,  Morgan,  Morrill  of  Maine, 
Morrill  of  Vermont,  Morton,  Nye,  Patterson  of  New 
Hampshire,  Patterson  of  Tennessee,  Ross,  Saulsbury, 
Sumner,  Tipton,  Trumbull,  Van  Winkle,  FicAers,  Wade, 
Willey,  Yates— 35. 

Mr.  Williams  moved  to  strike  out  of  the  first 
section  all  after  the  words  “  fundamental  condi¬ 
tion,”  and  insert  as  follows : 

That  so  much  of  the  seventeenth  section  of 
the  fifth  article  of  the  constitution  of  the  State 
of  Georgia  as  suspends  the  collection  of  debts 
contracted  prior  to  the  1st  day  of  June,  1865, 
shall  be  void  as  against  all  persons  who  were 
loyal  during  the  late  rebellion,  and  who,  during 
that  time,  supported  the  Union. 

Which  was  rejected. 

Mr.  Williams  moved  to  insert  this  clause  after 
the  word  “same”  in  the  third  section,  and  be¬ 
fore  what  is  now  the  last  clause  of  the  bill : 
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And  thereupon  the  officers  of  each  State,  duly 
elected  and  qualified  under  the  constitution 
thereof,  shall  be  inaugurated  without  delay ;  but 
no  ^rson  prohibited  from  holding  office  under 
the  United  States,  or  under  any  State,  by  section 
three  of  the  proposed  amendment  to  the  Consti¬ 
tution  of  the  United  States,  known  as  article 
fourteen,  shall  be  deemed  eligible  to  any  office 
in  either  of  said  States. 

The  first  clause  of  the  amendment,  closing 
with  “  delay,”  was  agreed  to — yeas  23,  nays  18, 
as  follow : 


Yeas— Messrs.  Cameron,  Chandler,  Conness,  Corbett, 
Cragin,  Drake,  Edmunds,  Howard,  Morrill  of  Maine, 
Morrill  of  Vermont,  Morton,  Nye,  Patterson  of  New 
Hampshire,  Pomeroy,  Ramsey,  Stewart,  Sumner, 
Thayer,  Tipton,  Wade,  Williams,  Wilson,  Yates — 23. 

Nats — Messrs.  Bayard,  Buckalew,  Cole,  Conkling, 
Davis,  Fowler,  Frelinghuysen,  Harlan,  Hendricks,  Mc- 
Creery,  Morgan,  Patterson  of  Tennessee,  Ross,  Sauls- 
6wry,  Trumbull,  Van  Winkle,  Vickers,  Willey — 18. 


The  second  clause  was  agreed  to — ^yeas  26, 
nays  15,  as  follow : 


Yeas — Messrs.  Cameron,  Chandler,  Cole,  Conness, 
Corbett,  Cragin,  Drake,  Harlan,  Howard,  Morrill  of 
Maine,  Morrill  of  Vermont,  Morton,  Nye,  Patterson  of 
New  Hampshire,  Pomeroy,  Ramsey,  Stewart,  Sumner, 
Thayer,  Tipton,  Van  Winkle,  Wade,  Willey,  Williams, 
Wilson,  Yates — 26. 

Nays — Messrs.  Bayard,  Buckalew,  Conkling,  Davis, 
Edmunds,  Fowler,  Frelinghuysen,  Hendricks,  McCreery, 
Morgan,  Patterson  of  Tennessee,  Ross,  Saulsbury, 
Trumbull,  Vickers— 15. 


Mr.  Trumbull  moved  to  strike  out  “  Alabama,” 
which  had  been  inserted  in  Committee  of  the 
Whole ;  which  was  disagreed  to — ^yeas  16,  nays 
24,  as  follow : 


Yeas — Messrs.  Bayard,  Buckalew,  Conkling,  Davis, 
Edmunds,  Frelinghuysen,  Hendrick^,  Howe,  McCreery, 
Morgan,  Morrill  of  Vermont,  Patterson  of  Tennessee, 
Saulsbury,  Trumbull,  Vickers,  Yates — 16. 

Nats — Messrs.  Cameron,  Chandler,  Conness,  Corbett, 
Cragin,  Drake,  Ferry,  Harlan,  Morrill  of  Maine,  Mor¬ 
ton,  Nye,  Pomeroy,  Ramsey,  Ross,  Sherman,  Stewart, 
Sumner,  Thayer;  Tipton,  Van  Winkle,  Wade,  Willey, 
Williams,  Wilson — ^24. 

Mr.  Conkling  offered  the  following  additional 
proviso : 

And  the  State  of  Alabama  shall  be  entitled 
and  admitted  to  representation  only  upon  this 
further  fundamental  condition :  that  section 
twenty-six  of  the  first  article  of  the  constitution 
of  said  State,  except  so  much  thereof  as  makes 
navigable  waters  public  highways,  shall  be  null 
and  void,  and  that  the  general  assembly  of  said 
State,  by  a  solemn  public  act,  shall  declare  the 
assent  of  the  State  to  the  foregoing  fundamental 
condition. 

Which  was  disagreed  to — ^yeas  16,  nays  23,  as 
follow: 

Yeas — Messrs.  Anthony,  Buckalew,  Conkling,  Corbett, 
Edmunds,  Frelinghuysen,  Hendricks,  Howe,  McCreery, 
Morgan,  Morrill  of  Maine,  Morrill  of  Vermont,  Nye, 
Patterson  of  Tennessee,  Ross,  Vickers — 16. 

Nays — Messrs.  Chandler,  Cole,  Conness,  Cragin, 
Drake,  Ferry,  Harlan,  Howard,  Morton,  Pomeroy, 
Ramsey,  Saulsbury,  Sherman,  Stewart,  Sumner,  Thayer, 
'T  ipton,  Van  Winkle,  Wade,  Willey,  Williams,  Wilson, 
Yates— 23. 

Mr.  Williams  offered  to  add  to  his  amendment 
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adopted  above,  the  words :  *'  Unless  relieved  from 
disability,  as  provided  in  said  amendment;” 
which  was  agreed  to. 

The  bill  then  passed — ^yeas  31,  nays  5 ;  as  fol¬ 
low: 

Yeas— Messrs.  Anthony,  Cameron,  Chandler,  Cole, 
Conkling,  Conness,  Cragin,  Drake,  Ferry,  Frelinghuy¬ 
sen,  Harlan,  Howard,  Howe,  Morgan,  Morrill  of  Maine, 
Morrill  of  Vermont,  Nye,  Patterson  of  New  Hamp¬ 
shire,  Pomer(w,  Ramsey,  Ross,  Sherman,  Stewart,  Sum¬ 
ner,  Thayer,  Tipton,  Trumbull,  Wade,  Williams,  Wil¬ 
son,  Yates — 31. 

Nats — Messrs.  Bayard,  Buckalew,  McCreery,  Patterson 
of  Tennessee,  Vickers— 5. 

In  House. 

June  12 — The  Committee  on  Reconstruction 
recommended  concurrence  in  the  Senate  amend¬ 
ments. 

Mr.  Farnsworth  moved  to  strike  Florida  from 
the  bill ;  which  was  disagreed  to — yeas  45,  nays 
99,  as  follow : 

Yeas — Messrs.  Archer,  Axtell,  Barnes,  Beck,  Boyer, 
Bromwell,  Brooks,  Burr,  Cobb,  Eldridge,  Eliot,  Farns¬ 
worth,  Getz,  Glossbrenner,  Golladay,  Grover,  Harding, 
Holman,  Hopkins,  Hotchkiss,  Julian,  Knott,  Marshall, 
Maynard,  McCormick,  McCullough,  Morrissey,  Niblack, 
Nicholson,  Paine,  Phelps,  Pike,  Price,  Randall,  Robinson, 
Sawyer,  Stewart,  Stone,  Taber,  Taffe,  Lawrence  S.  Trim¬ 
ble,  Van  Auken,  Van  Trump,  Ellihu  B.  Washbume, 
Woodward — 45. 

Nats— Messrs.  Allison,  Ames,  Delos  R.  Ashley,  James 
M.  Ashley,  Bailey,  Baker,  Baldwin,  Banks,  Beaman, 
Beatty,  Benjamin,  Benton,  Bingham,  Blaine,  Blair, 
Broomall,  Buckland,  Butler,  Cake,  Churchill,  Reader 
W.  Clarke,  Sidney  Clarke,  Coburn,  Cook,  Cornell,  Co- 
vode,  Cullom,  Dawes,  Delano,  Dixon,  Dodge,  Donnelly, 
Driggs,  Eckley,  Eggleston,  Ela,  Ferriss,  Ferry,  Fields, 
Garfield,  Gravely,  Griswold,  Halsey,  Hawkins,  Higby, 
Chester  D.  Hubbard,  Hulburd,  Ingersoll,  Judd,  Kelsey, 
Keteham,  Kitchen,  Koontz,  Laflin,  Lincoln,  Loan,  Lo¬ 
gan,  Loughridge,  Lynch,  Mallory,  Marvin,  McClurg, 
Mercur,  Miller,  Moore,  Morrell,  Mullins,  Myers,  New¬ 
comb,  O’Neill,  Pile,  Plants,  Polsley,  Pomeroy,  Raum, 
Robertson,  Schenek,  Scofield,  Selye,  Sheilabarger, 
Spalding,  Starkweather,  Aaron  F.  Stevens,  Stokes.  Tay¬ 
lor,  Thomas,  John  Trimble,  Trowbridge,  Twichell,  Up¬ 
son,  Van  Aemam,  Robert  T.  Van  Horn,  Ward,  Henry 
D.  Washburn,  William  B.  Washburn,  Welker,  William 
Williams,  John  T.  Wilson,  Windom — 99. 

The  amendments  were  then  concurred  in — 
yeas  111,  nays  28  ;  as  follow : 

Yeas — Messi*.  Allison,  Ames,  Delos  R.  Ashley,  James 
M.  Ashley,  Bailey,  Banks,  Beaman,  Beatty,  Benjamin, 
Benton,  Bingham,  Blaine,  Blair,  Bromwell,  Broomall, 
Buckland,  Butler,  Churchill,  Reader  W.  Clarke,  Sidney 
Clarke,  Cobb,  Coburn,  Cook,  Cornell,  Covode,  Cullom, 
Dawes,  Delano,  Dixon,  Dodge,  Donnelly,  Driggs,  Eek- 
ley,  Eggleston,  Ela,  Eliot,  Ferriss,  Ferry,  Fields,  Gar¬ 
field,  Gravely,  Griswold,  Halsey,  Harding,  Hawkins, 
Higby,  Hopkins,  Chester  D.  Hubbard,  Hulburd,  Inger- 
soll,  Judd,  Julian,  Kelsey,  Keteham,  Kitchen,  Koontz, 
Laflin,  Lincoln,  Loan,  Logan,  Loughridge,  Lynch,  Mal¬ 
lory,  Marvin,  Maynard,  McClurg,  Mercur,  Miller,  Moore, 
Morrell,  Mullins,  Myers,  Newcomb,  O’Neill,  Paine,  Pe¬ 
ters,  Pike,  Pile,  Plants,  Polsley,  Pomeroy,  Price,  Raum, 
Robertson,  Sawyer,  Schenck,  Scofield,  Selye,  Sheila¬ 
barger,  Spalding,  Starkweather,  Aaron  F.  Stevens, -Steie- 
art,  Stokes,  Taffe,  Taylor,  Thomas,  J  ohn  Trimfble,  Trow¬ 
bridge,  Twichell,  Upson,  Van  Aernam,  Robert  T.  Van 
Horn,  Ward,  Ellihu  B.  Washburne,  Henry  D.  Wash¬ 
burn,  William  B.  Washburn,  Welker,  William  Williams, 
John  T.  Wilson,  Windom — 111. 

Nays — Messrs.  Archer,  Axtell,  Barnes,  Boyer,  Brooks, 
Burr,  Eldridge,  Getz,  Glossbrenner,  Golladay,  Grover, 
Holman,  Hotchkiss,  Marshall,  McCormick,  McCullough, 
Morriss^,  Niblack,  Nicholson,  Phelps,  Randall,  Robinson, 
Stone,  Taber,  Lawrence  S.  Trimble,  Van  Auken,  Van 
Trump,  Woodward — 28. 


PRESIDENT  JOHNSON’S  PROCLAMATIONS  AND  ORDERS.* 


Enjoining  Obedience  to  the  Constitution  and 
Laws,  September  3,  1867. 

Whereas,  by  the  Constitution  of  the  United 
States,  the  executive  power  is  vested  in  a  Presi¬ 
dent  of  the  United  States  of  America,  who  is 
bound  by  solemn  oath  faithfully  to  execute  the 
office  of  President,  and  to  the  best  of  his  ability 
to  preserve,  protect,  and  defend  the  Constitution 
of  the  United  States,  and  is  by  the  same  instru¬ 
ment  made  Commander-in-Chief  of  the  army 
and  navy  of  the  United  States,  and  is  required 
to  take  care  that  the  laws  be  faithfully  executed ; 

And  whereas,  by  the  same  Constitution,  it  is 
provided  that  the  said  Constitution  and  the 
laws  of  the  United  States  which  shall  be  made 
in  pursuance  thereof  shall  be  the  supreme  law 
of  the  land,  and  the  judges  in  every  State  shall 
be  bound  thereby ; 

And  whereas  in  and  by  the  same  Constitution 
the  judicial  power  of  the  United  States  is  vested 
in  one  Supreme  Court  and  in  such  inferior  courts 
as  Congress  may  from  time  to  time  ordain  and 
establish,  and  the  aforesaid  judicial  power  is 
declared  to  extend  to  all  cases  in  law  and  equity 
arising  under  the  Constitution,  the  laws  of  the 
United  States,  and  the  treaties  which  shall  be 
made  under  their  authority ; 

And  whereas  all  officers,  civil  and  military, 
are  bound  by  oath  that  they  will  support  and 
defend  the  Constitution  against  all  enemies,  for¬ 
eign  and  domestic,  and  will  bear  true  faith  and 
allegiance  to  the  same ; 

And  whereas  all  officers  of  the  army  and  navy 
of  the  United  States,  in  accepting  their  commis¬ 
sions  under  the  laws  of  Congress  and  the  rules 
and  articles  of  war,  incur  an  obligation  to  ob¬ 
serve,  obey,  and  follow  such  directions  as  they 
shall  from  time  to  time  receive  from  the  Presi¬ 
dent  or  the  General,  or  other  superior  officers  set 
over  them,  according  to  the  rules  and  discipline 
of  war  ; 

And  whereas  it  is  provided  by  law  that  when¬ 
ever,  by  reason  of  unlawful  obstructions,  combi¬ 
nations,  or  assemblages  of  persons,  or  rebellion 
against  the  authority  of  the  Government  of  the 
United  States,  it  shall  become  impracticable,  in 
the  judgment  of  the  President  of  the  United 
States,  to  enforce,  by  the  ordinary  course  of 
judicial  proceedings,  the  laws  of  the  United 
States  within  any  State  or  Territory,  the  Exec¬ 
utive  in  that  case  is  authorized  and  required  to 
secure  their  faithful  execution  by  the  employ¬ 
ment  of  the  land  and  naval  forces ; 

And  whereas  impediments  and  obstructions, 
serious  in  their  character,  have  recently  been 
interposed  in  the  States  of  North  Carolina  and 
South  Carolina,  hindering  and  preventing  for  a 
time  a  proper  enforcement  there  of  the  laws  of 
the  United  States,  and  of  the  judgments  and 
decrees  of  a  lawful  court  thereof,  in  disregard 


*  For  other  proclamations  and  orders,  see  pages  7-18 
of  the  Manual  of  18G6,  and  pages  08-74  of  the  Manual  of 
1867  or  194-200  of  the  combined  Manual. 


of  the  command  of  the  President  of  the  United 
States ; 

And  whereas  reasonable  and  well-founded 
apprehensions  exist  that  such  ill-advised  and 
unlawful  proceedings  may  be  again  attempted 
there  or  elsewhere : 

Now,  therefore,  I,  Andrew  Johnson,  President 
of  the  United  States,  do  hereby  warn  all  persona 
against  obstructing  or  hindering  in  any  manner 
whatsoever  the  faithful  execution  of  the  Consti¬ 
tution  and  the  laws ;  and  I  do  solemnly  enjoin 
and  command  all  officers  of  the  Government, 
civil  and  military,  to  render  due  £:i^mission  and 
obedience  to  said  laws,  and  to  the  judgments 
and  decrees  of  the  courts  of  the  United  States, 
and  to  give  all  the  aid  in  their  power  necessary 
to  the  prompt  enforcement  and  execution  of 
such  laws,  decrees,  judgments,  and  processes. 

And  I  do  hereby  enjoin  upon  the  officers  of 
the  army  and  navy  to  assist  and  sustain  the 
courts  and  other  civil  authorities  of  the  United 
States  in  the  faithful  administration  of  the  laws 
thereof,  and  in  the  judgments,  decrees,  mandates, 
and  processes  of  the  courts  of  the  United  States  ; 
and  I  call  upon  all  good  and  well-disposed  citi¬ 
zens  of  the  United  States  to  remember  that  upon 
the  said  Constitution  and  laws,  and  upon  the 
judgments,  decrees,  and  processes  of  the  courts 
made  in  accordance  with  the  same,  depend  the 
protection  of  the  lives,  liberty,  property,  and 
happiness  of  the  people.  And  I  exhort  them 
everywhere  to  testify  their  devotion  to  their 
country,  their  pride  in  its  prosperity  and  great¬ 
ness,  and  their  determation  to  uphold  its  free  in¬ 
stitutions  by  a  hearty  co-operation  in  the  efforts 
of  the  Government  to  sustain  the  authority  of 
the  law,  to  maintain  the  supremacy  of  the  Fed¬ 
eral  Constitution,  and  to  preserve  unimpaired 
the  integrity  of  the  National  Union. 

In  testimony  whereof,  I  have  caused  the  seal 
of  the  United  States  to  be  affixed  to  these  pre¬ 
sents,  and  sign  the  same  with  my  hand. 

Done  at  the  city  of  Washington  the  3d  day  of 
[l.  s.]  September,  in  the  year  1867. 

By  the  Preeident :  JoENSOit. 

Wm.  H.  Sewaed,  Secretary  of  State, 


Extdnding  Full  Pardon  to  Certain  Persons  who 
were  Engaged  in  the  late  Sebellion,  Septem¬ 
ber  7,  1867. 

Whereas,  in  the  month  of  July,  anno  Domini 
1861,  the  two  houses  of  Congress,  with  extra¬ 
ordinary  unanimity,  solemnly  declared  that  the 
war  then  existing  was  not  waged  on  the  part  of 
the  Government  in  any  spirit  of  oppression,  nor 
for  any  purpose  of  conquest  or  subjugation,  nor 
purpose  of  overthrowing  or  interfering  with  the 
rights  or  established  institutions  of  the  States, 
but  to  defend  and  maintain  the  supremacy  of 
the  Constitution,  and  to  preserve  the  Union  with 
all  the  dignity,  equality,  and  rights  of  the 
several  States  unimpaired,  and  that  as  soon  as 
these  objects  should  be  accomplished  the  war 
ought  to  cease ; 
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And  whereas  the  President  of  the  United 
States,  on  the  eighth  day  of  December,  anno 
Domini  1863,  and  on  the  twenty-sixth  day  of 
March,  anno  Domini  1864,  did,  with  the  objects 
of  suppressing  the  then  existing  rebellion,  of 
inducing  all  persons  to  return  to  their  loyalty, 
and  of  restoring  the  authority  of  the  United 
States,  issue  proclamations  offering  amnesty  and 
pardon  to  all  persons  who  had  directly  or  indi¬ 
rectly  participated  in  the  then  existing  rebellion, 
except  as  in  those  proclamations  was  specified 
and  reserved ; 

And  whereas  the  President  of  the  United 
States  did,  on  the  twenty-ninth  day  of  May, 
anno  Domini  1865,  issue  a  further  proclamation 
with  the  same  objects  before  mentioned,  and  to 
the  end  that  the  authority  of  the  Government  of 
the  United  States  might  be  restored,  and  that 
peace,  order,  and  freedom  might  be  established, 
and  the  President  did,  by  the  said  last- 
mentioned  proclamation,  proclaim  and  declare 
that  he  thereby  granted  to  all  persons  who 
had  directly  or  indirectly  participated  in  the 
then  existing  rebellion,  except  as  therein  ex¬ 
cepted,  amnesty  and  pardon,  with  restoration  of 
all  rights  of  property,  except  as  to  slaves,  and 
except  in  certain  cases  where  legal  proceedings 
had  been  instituted,  but  upon  condition  that 
such  persons  should  take  and  subscribe  an  oath 
therein  prescribed,  which  oath  should  be  regis¬ 
tered  for  permanent  preservation; 

And  whereas,  in  and  by  the  said  last-mentioned 
proclamation  of  the  twenty-ninth  day  of  May, 
anno  Domini  1865,  fourteen  extensive  classes  of 
persons,  therein  specially  described,  were  alto¬ 
gether  excepted  and  excluded  from  the  benefits 
thereof ; 

And  whereas  the  President  of  the  United 
States  did,  on  the  second  day  of  April,  anno 
Domini  1866,  issue  a  proclamation  declaring 
that  the  insurrection  was  at  an  end,  and  was 
thenceforth  to  be  so  regarded ; 

And  whereas  there  now  exists  no  organized 
armed  resistance  of  misguided  citizens  or  others 
to  the  authority  of  the  United  Slates  in  the 
States  of  Georgia,  South  Carolina,  Virginia, 
North  Carolina,  Tennessee,  Alabama,  Louisiana, 
Arkansas,  Mississippi,  Florida,  and  Texas,  and 
the  laws  can  be  sustained  and  enforced  therein 
by  the  proper  civil  authority.  State  or  Federal, 
and  the  people  of  said  States  are  well  and  loyally 
disposed,  and  have  conformed,  or,  if  permitted 
to  do  so,  will  conform  in  their  legislation  to  the 
condition  of  affairs  growing  out  of  the  amend¬ 
ment  to  the  Constitution  of  the  United  States 
prohibiting  slavery  within  the  limits  and  juris¬ 
diction  of  the  United  States  ; 

And  whereas  there  no  longer  exists  any  rea¬ 
sonable  ground  to  apprehend,  within  the  States 
which  were  involved  in  the  late  rebellion,  any 
renewal  thereof,  or  any  unlawful  resistance  by 
the  people  of  said  States  to  the  Constitution  and 
laws  of  the  United  States; 

And  whereas  large  standing  arm>5s,  military 
occupation,  martial  law,  military  tribunals,  and 
the  suspension  of  the  privilege  of  the  writ  of 
habeas  corpus  and  the  right  of  trial  by  jury, 
are,  in  time  of  peace,  dangerous  to  public  liberty, 
incom{»atible  with  the  individual  rights  of  the 
citizen,  contrary  to  the  genius  and  spirit  of  our 


free  institutions,  and  exhaustive  of  the  national 
resources,  and  ought  not,  therefore,  to  be  san.' 
tioned  or  allowed,  except  in  cases  of  actual  neces¬ 
sity  for  repelling  invasion,  or  suppressing  insur¬ 
rection  or  rebellion ; 

And  whereas  a  retaliatory  or  vindictive 
policy,  attended  by  unnecessary  disqualifica¬ 
tions,  pains,  penalties,  confiscations,  and  dis¬ 
franchisements,  now,  as  always,  could  only  tend 
to  hinder  reconciliation  among  the  people  and 
national  restoration,  while  it  must  seriously 
embarrass,  obstruct,  and  repress  popular  ener¬ 
gies  and  national  industry  and  enterprise  ; 

And  whereas,  for  these  reasons,  it  is  now 
deemed  essential  to  the  public  welfare,  and  to 
the  more  perfect  restoration  of  constitutional 
law  and  order,  that  the  said  last-mentioned  pro¬ 
clamation,  so  as  aforesaid  issued  on  the  29th 
day  of  May,  A.  D.  1865,  should  be  modified,  and 
that  the  full  and  beneficent  pardon  conceded 
thereby  should  be  opened  and  further  extended  to 
a  large  number  of  the  persons  who,  by  its  afore¬ 
said  exceptions,  have  been  hitherto  excluded 
from  executive  clemency : 

Now,  therefore,  be  it  known  that  I,  Andrew 
Johnson,  President  of  the  United  States,  do 
hereby  proclaim  and  declare  that  the  full  pardon 
described  in  the  said  proclamation  of  the  29th 
day  of  May,  A.  D.  1865,  shall  henceforth  be 
opened  and  extended  to  all  persons  who,  directly 
or  indirectly,  participated  in  the  late  rebellion, 
with  the  restoration  of  all  privileges,  immuni¬ 
ties,  and  rights  of  property,  except  as  to  proper¬ 
ty  with  regard  to  slaves,  and  except  in  cases  of 
legal  proceedings  under  the  laws  of  the  United 
States;  but  upon  this  condition,  nevertheless : 
that  every  such  person  who  shall  seek  to  avail 
himself  of  this  proclamation  shall  take  and  sub¬ 
scribe  the  following  oath,  and  shall  cause  the 
same  to  be  registered  for  permanent  preserva¬ 
tion,  in  the  same  manner  and  with  the  same 
effect  as  with  the  oath  prescribed  in  the  said 
proclamation  of  the  29th  day  of  Ma}'’,  1865, 
namely : 

“  I, - ,  do  solemnly  swear,  (or  affirm,)  in  presence 

of  Almighty  God,  that  I  will  henceforth  faithfully 
support,  protect,  and  defend  the  Constitution  of  the 
United  States,  and  the  Union  of  the  States  thereunder ; 
and  that  I  will,  in  like  manner,  abide  by  and  faithfully 
support  all  laws  and  proclamations  which  have  been 
made  during  the  late  rebellion  with  reference  to  tlie 
emancipation  of  slaves :  So  help  me  God.” 

The  following  persons,  and  no  others,  are  ex¬ 
cluded  from  the  benefits  of  this  proclamation, 
and  of  the  said  proclamation  of  the  twenty-ninth 
day  of  May,  1865,  namely: 

First.  The  chief  or  pretended  chief  executive 
ofiicers,  including  the  President,  Vice  President, 
and  all  heads  of  departments  of  the  pretended 
Confederate  or  rebel  Government,  and  all  who 
were  agents  thereof  in  foreign  States  and  coun¬ 
tries,  and  all  who  held,  or  pretended  to  hold,  in 
the  service  of  the  said  pretended  Confederate 
Government,  a  military  rank  or  title  above  the 
grade  of  brigadier  general,  or  naval  rank  or 
title  above  that  of  captain,  and  all  who  were 
or  pretended  to  be  Governors  of  States,  while 
maintaining,  aiding,  abetting,  or  submitting  to 
and  acquiescing  in  the  rebellion. 

Second.  All  persons  who  in  any  way  treated 
otherwise  than  as  lawful  prisoners  of  war  per¬ 
sons  who  in  any  capacity  were  employed  or  en- 
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gaged  in  the  military  or  naval  service  of  the 
United  States. 

Third.  All  persons  who,  at  the  time  they  may 
seek  to  obtain  the  benefits  of  this  proclamation, 
are  actually  in  civil,  military,  or  naval  confine¬ 
ment  or  custody,  or  legally  held  to  bail,  either 
before  or  after  conviction,  and  all  persons  who 
were  engaged  directly  or  indirectly  in  the  assas¬ 
sination  of  the  late  President  of  the  United 
States,  or  in  any  plot  or  conspiracy  in  any  manr 
ner  therewith  connected. 

In  testimony  whereof,  I  have  signed  these 
presents  with  ray  hand,  and  have  caused  the  seal 
of  the  United  States  to  be  hereunto  affixed. 

Done  at  the  city  of  Washington,  the  seventh 
day  of  September,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and 
[seal.]  sixty-seven,  and  of  the  Independence 
of  the  United  States  of  America  the 
ninety-second. 

Andeew  Johnson, 

By  the  President: 

William  H.  Sewaed, 

Secretary  of  State.  • 

Of  General  Amnesty,  Jnly  4, 1868. 

Whereas  in  the  mouth  of  July,  A.  D.  1861,  in 
accepting  the  condition  of  civil  war,  which  was 
brought  about  by  insurrection  and  rebellion  in 
several  of  the  States  which  constitute  the  United 
States,  the  two  houses  of  Congress  did  solemnly 
declare  that  the  war  was  not  waged  on  the  part  of 
the  Government  in  any  spirit  of  oppression, nor  for 
any  purpose  of  conquest  or  subjugation,  nor  for 
any  purpose  of  overthrowing  or  interfering  with 
the  rights  or  established  institutions  of  the  States, 
but  only  to  defend  and  maintain  the  supremacy 
of  the  Constitution  of  the  United  States,  and  to 
preserve  the  Union  with  all  the  dignity,  equality, 
and  rights  of  the  several  States  unimpaired; 
and  that  so  soon  as  these  objects  should  be  ac- 
accomplished,  the  war  on  the  part  of  the  Govern¬ 
ment  should  cease; 

And  whereas  the  President  of  the  United 
States  has  heretofore,  in  the  spirit  of  that  decla¬ 
ration,  and  with  the  view  of  securing  for  it  ulti¬ 
mate  and  complete  effect,  set  forth  several  proc¬ 
lamations,  offering  amnesty  and  pardon  to  persons 
who  had  been  or  were  concerned  in  the  aforesaid 
rebellion,  which  proclamations,  however,  were 
attended  with  prudential  reservations  and  excep¬ 
tions,  then  deemed  necessary  and  proper,  and 
which  proclamations  were  respectively  issued  on 
the  8th  day  of  December,  1863,  on  the  26th  day 
of  March,  1864,  on  the  29th  day  of  May,  1865, 
and  on  the  7th  day  of  September,  1867  ; 

And  whereas  tne  said  lamentable  civil  war 
has  long  since  altogether  ceased,  with  an  ac¬ 
knowledged  guarantee  to  all  the  States  of  the 
supremacy  of  the  Federal  Constitution  and  the 
Government  thereunder ;  and  there  no  longer 
exists  any  reasonable  ground  to  apprehend  a 
renewal  of  the  said  civil  war,  or  any  foreign 
interference,  or  any  unlawful  resistance  by  any 
portion  of  the  people  of  any  of  the  States  to 
the  Constitution  and  laws  of  the  United  States; 

And  whereas  it  is  desirable  to  reduce  the 
standing  army,  arid  to  bring  to  a  speedy  termi¬ 
nation  military  occupation,  martial  law,  military 
tribunals,  abridgement  of  freedom  of  speech  and 


[Part  III. 

of  the  press,  and  suspension  of  the  privilege  of 
habeas  corpus,  and  the  right  of  trial  by  jury — 
such  encroachments  upon  our  free  institutions 
in  times  of  peace  being  dangerous  to  public 
liberty,  incompatible  with  the  individual  rights 
of  the  citizen,  contrary  to  the  genius  and  spirit 
of  our  republican  form  of  government,  and  ex¬ 
haustive  of  the  national  resources ; 

And  whereas  it  is  believed  that  amnesty  and 
pardon  will  tend  to  secure  a  complete  and  uni¬ 
versal  establishment  and  prevalence  of  municipal 
law  and  order,  in  conformity  with  the  Constitu¬ 
tion  of  the  United  States,  and  to  remove  all 
appearances  or  presumptions  of  a  retaliatory  or 
vindictive  policy  on  the  part  of  the  Government 
attended  by  unnecessary  disqualifications,  paiui, 
penalties,  confiscations,  and  disfranchisements ; 
and,  on  the  contrary,  to  promote  and  procure 
complete  fraternal  reconciliation  among  the  whole 
people,  with  due  submission  to  the  Constitution 
and  laws : 

Now,  therefore,  be  it  known  that  I,  Andrew 
Johnson,  President  of  the  United  States,  do,  by 
virtue  of  the  Constitution  and  in  the  name  of 
the  people  of  the  United  States,  hereby  proclaim 
and  declare,  unconditionally  and  without  reser¬ 
vation,  to  all  and  to  every  person  who  directly 
or  indirectly  participated  in  the  late  insurrection 
or  rebellion,  excepting  such  person  or  persons  as 
may  be  under  presentment  or  indictment  in  any 
court  of  the  United  States  having  competent 
jurisdiction  upon  a  charge  of  treason  or  other 
felony,  a  full  pardon  and  amnesty  for  the  offence 
of  treason  against  the  United  States,  or  of  ad¬ 
hering  to  their  enemies  during  the  late  civil 
war,  with  restoration  of  all  rights  of  property, 
except  as  to  slaves,  and  except  also  as  to  any 
property  of  which  any  person  may  have  been 
legally  divested  under  the  laws  of  the  United 
States. 

In  testimony  wherof  I  have  signed  these 
presents  with  my  hand,  and  have  caused  the 
seal  of  the  United  States  to  be  hereunto  affixed. 
Done  at  the  city  of  Washington,  the  fourth 
day  of  July,  in  the  year  of  our  Lord  one 
[seal.]  thousand  eight  hundred  and  sixty-eight, 
and  of  the  independence  of  the  United 
States  of  America  the  ninety-third. 

Andeew  Joheson. 

By  the  President: 

William  H.  Sewaed,  Sec^y  of  State. 

Order  Bespecting  the  Transaction  of  Fnblio 
Business,  December  17,  1867. 

It  is  desired  and  advised  that  all  communi¬ 
cations  in  writing  intended  for  the  executive 
department  of  the  Government,  and  relating 
to  public  business,  of  whatever  kind,  including 
suggestions  for  legislation,  claims,  contracts, 
employment,  appointments  and  removals  from 
office,  and  pardons,  be  transmitted  directly,  in 
the  first  instance,  to  the  head  of  the  department 
to  which  the  care  of  the  subject-matter  of  the 
communiceilion  properly  belongs.  This  regula¬ 
tion  has  become  necessary  for  uie  more  conve¬ 
nient,  punctual,  and  regular  despatch  of  the 
public  business. 

By  order  of  the  President : 

William  H.  Sewaed,  Sec'y  of  State. 
Washington,  December  17.  1867. 
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Correcting  an  Error  of  Date  in  previous  Procla¬ 
mation,*  October  7,  1867. 

Whereas  it  has  been  ascertained  that  in  the  nine- 
ieenth  paragraph  of  the  proclamatipji  of  the  Presi¬ 
dent  of  the  United  States,  of  the  20th  of  August, 
1866,  declaring  the  insurrection  at  an  end  which 
had  theretofore  existed  in  the  State  of  Texas,  the 
previous  proclamation  of  the  13th  of  June,  1866, 
instead  of  that  of  the  2d  of  April,  1866,  was  re¬ 
ferred  to.  Now,  therefore,  be  it  known  that  I, 
Andrew  Johnson,  President  of  the  United  States, 
do  hereby  declare  and  proclaim,  that  the  said 
words  “  thirteenth  of  June,  one  thousand  eight 
hundred  and  sixty-five  '*  are  to  be  regarded  as 
erroneous  in  the  paragraph  adverted  to,  and 
that  the  words  “  second  day  of  April,  one  thous¬ 
and  eight  hundred  and  sixty-six”  are  to  be 
considered  as  substituted  therefor. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand,  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  7th  day  of 
October,  in  the  year  of  our  Lord  1867, 
[seal.]  and  of  the  Independence  of  the  United 
States  of  America,  the  ninety-second. 

Andeew'  Johnson. 

By  the  President : 

William  H.  Sewaed,  Bec'y  of  State. 

Orders  Beferringto  Beconstruction.t 

[General  Orders  No.  77.] 

Headq’es  of  Aemt,  Adj’t  Gen’s  Office, 
Washington,  August  19, 1867. 

T.  The  following  orders  have  been  received 
From  the  President ; 

(For  these  orders  see  page  306.) 

II.  In  pursuance  of  the  foregoing  order  of  the 
President  of  the  United  States,  Major  General 
G.  H.  Thomas  will,  on  receipt  of  the  order,  turn 
over  his  present  command  to  the  officer /next  in 
rank  to  nimself,  and  proceed  to  New  Orleans, 
Louisiana,  to  relieve  Major  General  P.  H.  Sher¬ 
idan  of  the  command  of  the  fifth  military  dis¬ 
trict. 

III.  Major  General  P.  H.  Sheridan,  on  being 
relieved  from  the  command  of  the  fifth  military 
district  by  Major  General  G.  H.  Thomas,  will 
proceed  to  Fort  Leavenworth,  Kansas,  and  will 
relievo  Major  General  W.  S.  Hancock  in  the 
command  of  the  department  of  the  Missouri. 

IV.  Major  General  W.  S.  Hancock,  on  being 
relieved  from  the  command  of  the  department 
of  the  Missouri  by  Major  General  Sheridan,  will 
proceed  to  Louisville,  Kentucky,  and  will  as¬ 
sume  command  of  the  department  of  the  Cum¬ 
berland. 

V.  Major  General  G.  H.  Thomas  will  continue 
to  execute  all  orders  he  may  find  in  force  in  the 
fifth  military  district  at  the  time  of  his  assuming 
command  of  it,  unless  authorized  by  the  General 
of  the  array  to  annul,  alter,  or  modify  them. 

VI.  Major  General  Sheridan,  before  relieving 
Major  General  Hancock,  will  report  in  person 
at  these  headquarters. 

By  command  of  General  Grant. 

E.  D.  Townsenq,  a.  4  (?• 

*  See  page  70  of  the  Manual  for  1867,  or  page  196  of 
the  combined  Manual  for  the  proclamation  referred  to, 

t  For  previous  order  see  page  73  of  Political  Man¬ 
ual  of  1867,  or  page  199  of  the  combined  Manual, 


[General  Orders  No.  81.] 
Headquaetees  op  the  Aemy, 
Adjutant  Genebal’s  Office, 
Washington,  August  27,  1867. 

I.  The  following  orders  have  been  received 
from  the  President : 

(For  these  orders  see  page  308.) 

^  II.  In  compliance  with  the  foregoing  instruc¬ 
tions  of  the  President  of  the  United  States,  Maj  or 
General  P.  H.  Sheridan  will,  on  receipt  of  this 
order,  turn  over  his  present  command  to  Brevet 
Major  General  Charles  Griffin,  the  officer  next 
in  rank  to  himself,  and  proceed,  without  delay, 
to  Fort  Leavenworth,  Kansas,  and  will  relieve 
Major  General  Hancock  in  command  of  the  de¬ 
partment  of  the  Missouri. 

III.  On  being  relieved  by  Major  General 
Sheridan,  Major  General  Hancock  will  proceed, 
without  delay,  to  New  Orleans,  Louisiana,  and 
assume  command  of  the  fifth  military  district, 
and  of  the  department  composed  of  the  States  of 
Louisiana  and  Texas. 

IV.  Major  General  George  H.  Thomas  will 
continue  in  command  of  the  department  of  the 
Cumberland. 

By  command  of  General  Grant. 

E.  D.  Townsend, 
Assistant  Adjutant  General, 

Headquaetees  op  the  Aemy, 

Adjutant  Geneeal’^^  Office, 
Washington,  August  27,  1867# 

I.  The  following  orders  have  been  received 
from  the  President : 

Executive  Mansion, 
WAsmNGTON,  D.  C.,  August  26, 1867. 

Brevet  Major  General  Edward  R.  S.  Canby  is  hereby 
assigned  to  the  command  of  the  second  military  dis¬ 
trict,  created  by  the  act  of  Congress  of  March  2, 1867, 
and  of  the  military  department  of  the  South,  embrac¬ 
ing  the  States  of  North  Carolina  and  South  Carolina.  He 
will,  as  soon  as  practicable,  relieve  Major  General  Daniel 
E.  Sickles,  and,  on  assuming  the  command  to  which 
he  is  hereby  assigned,  will,  when  necessary  to  a  faith¬ 
ful  execution  of  the  laws,  exercise  any  and  all  powers 
conferred  by  acts  of  Congress  upon  district  command¬ 
ers,  and  any  and  all  authority  pertaining  to  officers  in 
command  of  military  departments. 

Major  General  Daniel  E.  Sickles  is  hereby  relieved 
from  the  command  of  the  second  milita^  district. 

The  Secretary  of  Waradinterm  will  give  the  neces¬ 
sary  instructions  to  carry  this  order  into  effect. 

Andrew  Johnson. 

II.  In  pursuance  of  the  foregoing  order  of  the 
President  of  the  United  States,  Brevet  Major 
General  Canby  will,  on  receipt  of  the  order,  turn 
over  his  present  command  to  the  officer  next  in 
rank  to  himself,  and  proceed  to  Charleston, 
South  Carolina,  to  relieve  Major  General  Sickle? 
of  the  command  of  the  second  military  district. 

III.  Major  General  Sickles, on  being  relieved, 
will  repair  to  New  York  city,  and  report  by  let¬ 
ter  to  the  Adjutant  General. 

By  command  of  General  Grant. 

E.  D.  Townsend, 
Assistant  Adjutant  General. 

Headquaetees  of  the  Aemy, 

Adjutant  Geneeal’s  Office, 

Washington,  December  28,  1867. 

[General  Orders,  No.  104.] 

By  direction  of  the  President  of  the  United 
States  the  following  orders  are  made  : 

I.  Brevet  Major  General  E.  0.  C.  Ord  will 
turn  over  the  command  of  the  fourth  nailitary  dis- 
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trict  to  Brevet  Major  General  A.  C.  Gillera,  and 
proceed  to  San  Francisco,  California,  to  take 
command  of  the  department  of  California. 

II.  On  being  relieved  by  Brevet  Major 
General  Ord,  Brevet  Major  General  Irvin  Mc¬ 
Dowell  will  proceed  to  Vicksburg,  Mississippi, 
and  relieve  General  Gillem  in  command  of  the 
fourth  military  district. 

III.  Brevet  Major  General  John  Pope  is 
hereby  relieved  of  the  command  of  the  third 
military  district,  and  will  report,  without  delay, 
at  the  headquarters  of  the  army  for  further 
orders,  turning  over  his  command  to  the  next 
senior  officer  until  the  arrival  of  his  successor. 

IV.  Major  General  George  G.  Meade  is  as¬ 
signed  to  the  command  of  the  third  military 
district,  and  will  assume  it  without  delay.  The 
department  of  the  East  will  be  commanded  by 
the.senior  officer  now  on  duty  in  it  until  a  com¬ 
mander  is  named  by  the  President. 

V.  The  officers  assigned  in  the  foregoing 
order  to  command  of  military  districts  will  ex¬ 
ercise  therein  any  and  all  powers  conferred  by 
act  of  Congress  upon  district  commanders,  and 
also  any  and  all  powers  pertaining  to  military 
department  commanders. 

VI.  Brevet  Major  General  Wager  Swayne, 
colonel  45th  United  States  infantry,  is  hereby 
relieved  from  duty  in  the  Bureau  of  Refugees, 
Freedmen,  aud  Abandoned  Lands,  and  will  pro¬ 
ceed  to  Nashville,  Tennessee,  and  assume  com¬ 
mand  of  his  regiment. 

By  command  of  General  Grant; 

E.  D.  Townsend, 
Assistant  Adjutant  General. 


Headquaetees  of  the  Aemy, 
Adjutant  Geneeal’s  Office, 
Washington,  June  30,  1868. 

[General  Orders  No.  33.] 

By  direction  of  the  President  of  the  United 
States,  the  following  orders  are  made  : 

I.  Brevet  Major  General  Irvin  McDowell  is 
relieved  from  the  command  of  the  fourth  mili¬ 
tary  district,  and  will  report  in  person,  without 
delay,  at  the  War  Department. 

II.  Brevet  Major  General  Alvan  C.  Gillem  is 
assigned  to  the  command  of  the  fourth  military 
district,  and  will  assume  it  without  delay. 

By  command  of  General  Grant. 

E.  D.  Townsend,  A.  A.  O. 


Establishing  a  now  Military  Division,  Fobruary 

12,  1868. 

[General  Orders  No.  10.] 
Headquaetees  of  the  Aemy, 
Adjutant  Geneeal’s  Office, 

Washington,  Feh.  12,  1868. 

The  following  orders  are  published  for  the  in¬ 
formation  and  guidance  of  all  concerned  : 

Executive  Mansion, 
Washington,  D.  C.,  February  12, 1868. 

General:  You  will  please  issue  an  order  creating  a 
military  division,  to  be  called  the  militaiy  division  of 
the  Atlantic,  to  bo  composed  of  the  department  of  the 
Lakes,  the  department  of  the  East,  and  the  dmiart- 
ment  of  Washington,  and  to  be  commanded  by  Lieu¬ 
tenant  General  William  T.  Sherman,  with  his  head¬ 
quarters  at  Washington. 


Until  further  orders  from  the  President,  you  will  as- 
sign  no  officer  to  the  permanent  command  of  Jie  mil¬ 
itary  division  of  the  Missouri. 

Respectfully  yours,  Andrew  Johnson. 

General  U.  S.  Grant, 

Comvid'g  Armies  of  United  States,  Washingtxm,  D.  C. 

Major  General  P.  H.  Sheridan,  the  senior  offi¬ 
cer  in  the  military  division  of  the  Missouri,  will 
temporarily  perform  the  duties  of  commander 
of  the  military  division  of  the  Missouri,  in  addi¬ 
tion  to  his  duties  of  department  commander. 

By  command  of  General  Grant. 

E.  D.  Townsend, 
Assistant  Adjutant  General. 

February  13 — The  President  nominated  Lieut. 
General  Sherman  for  the  brevet  rank  of  general, 
for  distinguished  gallantry,  skill,  and  ability 
during  the  war  of  the  rebellion,  to  which  he 
responded,  as  follows : 

St.  Louis,  February  14,  1868. 
Hon.  John  Sheeman. 

Oppose  confirmation  of  myself  as  brevet  gene¬ 
ral,  on  ground  that  it  is  unprecedented  and 
that  it  is  better  not  to  extend  the  system  of 
brevets  above  major  generals.  If  I  can’t  avoid 
coming  to  Washington,  I  may  have  to  resign. 

W.  T.  Sheeman, 
Lieutenant  General. 

February  19 — The  President  relieved  Lieut. 
General  Sherman  from  this  order, 

February  21 — The  President  nominated  Major 
General  George  H.  Thomas  as  brevet  lieutenant 
'general  and  brevet  general,  with  supposed 
j reference  to  this  command;  whereupon  General 
I  Thomas  declined  in  these  terms; 

Louisville,  February  22,  1868. 
Hon.  B.  F.  Wade,  President  of  the  Senate. 

The  morning  papers  of  Louisville  announced 
officially  that  my  name  was  yesterday  sent  to 
the  Senate  for  confirmation  as  brevet  lieuten¬ 
ant  general  and  brevet  general.  For  the  bat¬ 
tle  of  Nashville  I  was  appointed  major  general 
United  States  army.  My  serviees  since  the  war 
do  not  merit  so  high  a  compliment,  and  it  is  now 
too  late  to  be  regarded  as  a  compliment  if  con¬ 
ferred  for  services  during  the  war.  I,  therefore, 
earnestly  request  that  the  Senate  will  not  con  firm 
the  nomination.  Geo.  H.  Thomas, 

_ _  Major  General 

March  28 — Major  General  Hancock  was  as¬ 
signed  as  follows : 

[General  Orders  No.  17.] 
Headquaetees  of  the  Aemy, 

Adjutant  Geneeal’s  Office, 
Washington,  March  28,  1868. 

By  direction  of  the  President  of  the  United 
States,  Major  General  W.  S.  Hancock  is  relieved 
from  command  of  the  fifth  military  district  and 
assigned  to  command  of  the  military  division 
of  the  Atlantic,  created  by  General  Orders  No. 
10,  of  February  12,  1868. 

By  command  of  General  Grant. 

E.  D.  Townsend, 
Assistant  Adjutant  General. 
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MEMBERS  OF  THE  CABINET  OF  PRESIDENT  JOHNSON, 

AND  OF  THE  FORTIETH  CONGRESS. 


PBESIDENT  JOHNSON’S  CABINET. 

Secretary  of  State — William  H.  Sewaed,  of 
New  York, 

Secretary  of  the  Treasury — Hugh  McCulloch, 
of  Inaiana. 

Secretary  of  War — Johu  M.  Schofield,  of  New 
York,  from  June  1,  1868,  vice  Edwih  M. 
Stanton,  of  Ohio,  who  was  suspended  by  the 
President,  August  12,  1867,  when  General 
Ulysses  S.  Geant  was  appointed  Secretary 
of  War  ad  interim,  and  served  from  that  date 
to  January  14,  1868,  at  which  time  he  vacated 
the  office,  and  Mr.  Stanton  resumed  the  func¬ 
tions  thereof,  the  Senate  having  on  the  pre¬ 
vious  evening  voted  a  non-concurrence  in  the 
said  suspension.  Mr.  Stanton  remained  in 
the  office  till  May  26,  when  he  “  relinquished 
charge.” 

Secretary  of  the.  Navy — Gideon  Welles,  of  Con¬ 
necticut. 

Postmaster  General — Alexandee  W.  Eandall, 
of  Wisconsin. 

Secretary  of  the  Interior — Oeville  H.  Beown- 
ING,  of  Illinois: 

Attorney  General —  vice  Heney 

Stanbeey,  of  Kentucky,  who  resigned,  March 
12,  1868,  to  act  as  one  of  the  President’s  coun¬ 
sel,  Mr.  Secretary  Beowning  having  been  the 
same  day  appointed  Acting  Attorney  General. 
(Mr.  Stanbery  was  nominated  for  re-appoint¬ 
ment,  after  the  trial,  but  the  Senate  rejected 
the  nomination.) 

MEMBERS  OF  THE  FORTIETH  CONGRESS. 

Adjourned  sessions  of  First  Session — July  3-20, 
November  21-Deceraber  2, 1867.  Second  Ses¬ 
sion,  December  4,  1867-July  ,  1868. 

Senate. 

Benjamin  F.  Wade,  of  Ohio,  President  of  the 
Senate,  and  Acting  Vice  President. 

George  C.  Gorham,  of  California,  decretory,  from 
June  6,  1868,  vice  John  W.  Forney,  of  Penn¬ 
sylvania,  resigned. 

Maine — Lot  M.  Morrill,  William  Pitt  Fessenden. 

New  Hampshire — Aaron  H.  Cragin,  James  W. 
Patterson. 

Vermont — George  F.  Edmunds,  Justin  S.  Morrill. 

Massachusetts — Charles  Sumner,  Henry  Wilson. 

Rhode  Island — William  Sprague,  Henry  B.  An¬ 
thony. 

Connecticut — James  Dixon,  Orris  S.  Ferry. 

New  York — Edwin  D.  Morgan,  Poscoe  Conkling. 

New  Jersey — Frederick  T.  Frelinghuysen,  Alex¬ 
ander  G.  Cattell. 

Pennsylvania — Charles  B.  Buckalew,  Simon 
Cameron. 

Delaware — James  A.  Bayard,*  Willard  Sauls- 
bury. 

♦Qualified  April  11, 18G7,  at  special  session,  in  place 

of  George  Read  Riddle,  deceased. 


Ma,ryland — Reverdy  Johnson,  George  Vickers.* 
Ohio — Benjamin  F.  Wade,  John  Sherman. 
Kentucky — Garrett  Davis,  Thomas  C.  McCreery.f 
Tennessee — David  T.  Patterson,  Joseph  S.  Fowler. 
Indiana — Thomas  A.  Hendricks,  Oliver  P.  Mor¬ 
ton. 

Illinois — Richard  Yates,  Lyman  Trumbull. 
Missouri — John  B.  Henderson,  Charles  D.  Drake. 
ArkansasX — Alexander  McDonald,  Benjamin  F. 
Rice. 

Michigan — Zachariah  Chandler,  Jacob  M.  How¬ 
ard. 

Florida — Adonijah  S.  Welch,  (qualified  July  2, 
1868,)  Thomas  W.  Osborn,  (qualified  June  30.) 
Iowa — James  W.  Grimes,  James  Harlan. 
Wisconsin — James  R.  Doolittle,  Timothy  0. 
Howe. 

California — John  Conness,  Cornelius  Cole. 
Minnesota. — Alexander  Ramsey,  Dan’l  S.  Norton. 
Oregon — George  H.  Williams,  Henry  W.  Cor¬ 
bett. 

Kansas — Edmund  G.  Ross,  Samuel  C.  Pomeroy. 
West  Virginia — Peter  G.  Van  Winkle,  Waitman 
T.  Willey. 

Nevada — William  M.  Stewart,  James  W.  Nye. 
Nebraska — Thomas  W.  Tipton,  John  M.  Thayer. 


House  of  Representatives. 

Schuylee  Colfax,  of  Indiana,  Speaker. 

Edward  McPherson,  of  Pennsylvania,  Clerk. 
Maine — John  Lynch,  Sidney  Perham,  James 

G.  Blaine,  John  A.  Peters,  Frederick  A.  Pike. 
New  Hampshire — Jacob  H.  Ela,  Aaron  F.  Ste¬ 
vens,  Jacob  Benton. 

Vermont — Frederick  E.  Woodbridge,  Luke  P. 

Poland,  Worthington  C.  Smith. 

Massachusetts — Thomas  D.  Eliot,  Oakes  Ames, 
Ginery  Twichell,  Samuel  Hooper,  Benjamin 
F.  Butler,  Nathaniel  P.  Banks,  George  S. 
Boutwell,  John  D.  Baldwin,  William  B.  Wash¬ 
burn,  Henry  L.  Dawes. 

Rhode  Island^ — Thomas  A.  Jenckes,  Nathan  F. 
Dixon. 

Connecticut^ — Richard  D.  Hubbard,  Julius 
Hotchkiss,  Henry  H.  Starkweather,  William 

H.  Barnum. 

New  York — Stephen  Taber,  Demas  Barnes,  Wil 
liara  E.  Robinson,  John  Fox,  John  Morrissey, 
Thomas  E.  Stewart,  John  W.  Chanler,  James 
Brooks,  Fernando  Wood,  William  H.  Robert¬ 
son,  Charles  H.  Van  Wy«k,  John  H.  Ketcham, 
Thomas  Cornell,  John  V.  L.  Pruyn,  John  A. 
Griswold,  Orange  Ferriss,  Calvin  T.  Hulburd, 


♦Qualified  March  9, 1868,  in  place  of  Philip  Francis 
Thomas,  who  was  denied  admission,  Februaiy  19, 1868 
— ^yeas  21,  nays  28. 

t  Qualified  February  28, 1868,  in  place  of  James  Guth¬ 
rie,  resigned  February  10, 1868. 

Qualified  June  23, 1868. 

Qualified  July  3, 1867. 

Messrs.  Hotchkiss  and  Starkweather  qualified 
July  3,  1867;  Messrs.  Barnum  and  Hubbard,  July  11, 
1867. 
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James  M.  Marvin,  William  C.  Fields,  Addison 
H.  Laflin,  Alexander  H.  Bailey,*  John  C. 
Churchill,  Dennis  McCarthy,  Theodore  M. 
Pomeroy,  William  H.  Kelsey,  William  S.  Lin¬ 
coln  Hamilton  Ward,  Lewis  Selye,  Burt  Van 
Horn,  James  M.  Humphrey,  Henry  Van 
Aernam. 

New  Jersey — William  Moore,  Charles  Haight, 
Charles  Sitgreaves,  John  Hill,  George  A.  Hal¬ 
sey. 

Pennsylvania — Samuel  J.  Randall,  Charles  O’¬ 
Neill,  Leonard  Myers,  William  D.  Kelley,  Ca¬ 
leb  N.  Taylor,  Benjamin  M.  Boyer,  John  M. 
Broomall,  J.  Lawrence  Getz,  Thaadeus  Stevens, 
Henry  L.  Cake,  Daniel  M.  Van  Auken,  George 
W.  Woodward,!  Ulysses  Mercur,  George  F. 
Miller,  Adam  J.  Glossbrenner,  William  H. 
Koontz,  Daniel  J.  Morrell,  Stephen  F.  Wilson, 
Glenni  W.  Scofield,  Darwin  A.  Finney,  John 
Covode,  James  K.  Moorhead,  Thomas  Wil¬ 
liams,  George  V.  Lawrence. 

Delaware — John  A.  Nicholson. 

Maryland — Hiram  McCullough,  Stevenson  Arch¬ 
er,  Charles  E.  Phelps,  Francis  Thomas,  Fred¬ 
erick  Stone. 

Ohio — Benjamin  Eggleston,  Samuel  F.  Cary.J 
Robert  C.  Schenck,  William  Lawrence,  Wil¬ 
liam  Mungen,  Reader  W.  Clarke,  Samuel  Shel- 
labarger,  John  Beatty, ||  Ralph  P.  Buckland, 
James  M.  Ashley,  John  T.  Wilson,  Pbiladelph 
VanTrump,  Columbus  Delano, §  Martin  vVelker, 
Tobias  A.  Plants,  John  A.  Bingham,  Ephraim 
R.  Eckley ,  Rufus  P.  Spalding,  James  A.  Garfield. 
Kentuekyj^ — Lawrence  S.  Trimble,  (vacancy,) 
Jacob  S.  Golladay,  J.  Proctor  Knott,  Asa  P. 
Grover,  Thomas  L.  Jones,  James  B.  Beck, 
George  M.  Adams,  Samuel  McKee. 

Tennessee** — Roderick  R.  Butler,  Horace  May¬ 
nard,  William  B.  Stokes,  James  Mullins, 
John  Trimble,  Samuel  M.  Arnell,  Isaac  R, 
Hawkins,  David  A.  Nunn. 

*  Qualified  November  30, 1867. 
t  Qualified  November  21,  1867,  in  place  of  Charles 
Lenison,  deceased. 

X  Qualified  November  21,  1867,  in  place  of  Ruther¬ 
ford  B.  Hayes,  resigned. 

H  Qualified  February  5,  1868,  in  place  of  Cornelius 
S.  Hamilton,  killed  December  22, 1867. 

gjune  3,  1868,  Mr.  Delano  qualified,  in  place  of 
George  W.  Morgan,  the  House  having  voted — 36  to  79— 
that  Mr.  Morgan  was  not  entitled,  and — 80  to  38 — that 
Mr.  Delano  was  entitled  to  the  seat. 

^  Mr.  Adams  qualified  July  8,  1867.  Messrs.  Beck, 
Grover,  and  Jones  qualified  Dec.  3,  Mr.  Knott  Dec.  4, 
Mr.  Golladay  Dec.  6,  and  Mr.  Trimble  January  10, 
1868.  Mr.  John  Young  Brown,  claiming  a  seat  for  the 
second  district,  was  voted,  February  13 — 43  to  108 — 
not  entitled  thereto,  by  reason  of  having  voluntarily 
given  aid,  countenance,  counsel,  and  encouragement 
to  persons  ei^aged  in  armed  hostility  to  the  United 
States;  and  I^bruary  15,  the  House  voted — 30 to  102 — 
that  Samuel  E.  Smith,  not  having  received  a  majority 
of  the  votes  cast  for  Representative,  was  not  elected. 
The  Speaker  was  directed  to  notify  the  Governor  of 
Kentucky  of  the  vacancy  in  the  second  district,  but 
no  election  was  called  by  him.  Mr.  McKee  qualified 
June  22,  1868,  the  House  having,  June. 22,  voted— 90  to 
30 — that  John  D.  Young  was  not  entitled  to  the  seat, 
and  that  Samuel  McKee  was  entitled  to  it. 

**  Messrs.  Maynard,  Stokes,  Mullins,  John  Trimble, 
Hawkins,  and  Nunn  qualified  November  21, 1867;  Mr. 
A’-nell,  November  25;  Mr.  Butler,  Juno  26, 18. 8. 


Indiana — William  E.  Niblack,  Michael  C.  Kerr, 
Morton  C.  Hunter,  William  S.  Holman, 
George  W.  Julian,  John  Coburn,  Henrv  D. 
Washburn,  Godlove  S.  Orth,  Schuyler  Colfax, 
William  Williams,  John  P.  C.  Shanks. 

Illinois — Norman  B.  Judd,  John  F.  Farnsworth, 
Ellihu  B,  Washburne,*  Abner  C.  Harding, 
Ebon  C.  Ingersoll,  Burton  C.  Cook,  Henry 
P.  H.  Bromwell,  Shelby  M.  Cullom,  Lewis 
W.  Ross,  Albert  G.  Burr,  Samuel  S.  Marshall, 
Jehu  Baker,  Green  B.  Raum,  John  A.  Logan. 
Missouri — William  A.  Pile,  Carman  A.  New¬ 
comb,  James  R.  McCormick, §  Jos^h  J. 
Gravely,  Joseph  W.  McClurg,  Robert  T.  Van 
Horn,  Benjamin  F.  Loan,  John  F.  Benjamin, 
George  W.  Anderson. 

Arkansas^ — Logan  H.  Roots,  James  Hinds, 
Thomas  Boles. 

Michigan — Fernando  C.  Beaman,  Charles  Up¬ 
son,  Austin  Blair,  Thomas  W.  Ferry,  Row¬ 
land  E.  Trowbridge,  John  F.  Driggs. 

Florida — Charles  M.  Hamilton,  (qualified  July 

1,  1868.) 

Iowa — James  F.  Wilson,  Hiram  Price,  William 
B.  Allison,  William  Loughridge,  Grenville  M. 
Dodge,  Asahel  W.  Hubbard. 

Wisconsin — Halbert  E.  Paine,  Benjamin  F.  Hop¬ 
kins,  Amasa  Cobb,  Charles  A  Eldridge,  Phile- 
tus  Sawyer,  Cadwalader  C.  Washburn. 
CaliforniaX — Samuel  B.  Axtell,  William  Higby, 
James  A.  Johnson. 

Minnesota — William  Windom,  Ignatius  Don¬ 
nelly. 

Oregon — Rufus  Mallory. 

Kansas — Sidney  Clarke. 

West  Virginia — Chester  D.  Hubbard,  Bethuel 
M.  Kitchen,  Daniel  Polsley. 

Nevada — Delos  R.  Ashley. 

Nebraska — John  Taffe. 

The  following  persons  were  elected  to  the 
House  of  Representatives  at  the  election  held 
on  the  constitutions  of  their  respective  States: 

North  Carolina — John  R.  French,  David  Hea¬ 
ton,  Oliver  H.  Dockery,  John  T.  Dewees,  Israel 
G.  Lash,  Nathaniel  Boyden,  Alexander  H.  Jones. 

South  Carolina — Benjamin  F.  Whittemore,  C. 
C.  Bowen,  Simon  Corley,  James  H.  Goss.  (Also 
two  elected  at  large :  J.  P.  M.  Epping,  Elias  H. 
Dickson.) 

Georgia — J.  W.  Clift,  Nelson  Tift,  William  P. 
Edwards,  Samuel  F.  Gove,  Charles  H.  Prince, 
John  H.  Christy,  P.  M.  B.  Young. 

Louisiana — J.  Hale  Sypher,  James  Mann, 
Joseph  P.  Newsham,  Michael  Vidal,  W.  Jasper 
Blackburn. 

Alabama — Francis  W.  Kellogg,  Charles  W. 
Buckley,  Benjamin  W.  Norris,  Charles  W.  Pierce, 
John  B.  Callis,  Thomas  Haughey. 

♦  Mr.  Washburne  having  been  absent  at  the  previous 
session,  qualified  November  21, 1867. 

t  Qualified  December  17, 1867,  vice  Thomas  E.  Noell, 
deceased. 

X  Qualified  June  23, 1868,  the  bill  declaring  Arkansa.s 
entitled  to  representation  having  become  a  law  June 
22, 1868. 

I  Qualified  November  21, 1867. 


VOTES  ON  POLITICAL  BILLS  AND  RESOLUTIONS. 


To  ContinTie  the  Bureau  for  the  Belief  of  Freed- 
men  and  Befugees. 

Be  it  enacted,  &c.,  That  the  act  entitled  “  An 
act  to  establish  a  Bureau  for  the  relief  of 
Freedmen  and  Refugees,”  approved  March  3, 
1865,*  and  the  act  entitled  “  An  act  to  continue 
in  force  and  to  amend  ‘  An  act  to  establish  a 
Bureau  for  the  relief  of  Freedmen  and  Refugees, 
and  for  other  purposes,’  ”  passed  on  the  16th  of 
July,  1866f  shall  continue  in  force  for  the  term 
of  one  year  from  and  after  the  16th  of  July,  in 
the  year  1868,  excepting  so  far  as  the  same  shall 
be  herein  modified.  And  the  Secretary  of  War 
is  hereby  directed  to  re-establish  said  bureau 
where  the  same  has  been  wholly  or  in  part  dis¬ 
continued  :  Provided,  He  shall  be  satisfied  that 
the  personal  safety  of  freedmen  shall  require  it. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Secre¬ 
tary  of  War  to  discontinue  the  operations  of 
the  bureau  in  any  State  whenever  such  State 
shall  be  fully  restored  in  its  constitutional  rela¬ 
tions  with  the  Government  of  the  United  States, 
and  shall  be  duly  represented  in  the  Congress 
of  the  United  States,  unless,  upon  advising  with 
the  Commissioner  of  the  bureau  and  upon  full 
consideration  of  the  condition  of  freedmen’s 
affairs  in  such  State,  the  Secretary  of  War  shall 
be  of  opinion  that  the  further  continuance  of 
the  bureau  shall  be  necessary  :  Provided,  how- 
ever,  That  the  educational  division  of  said  bu¬ 
reau  shall  not  be  affected  or  in  any  way  inter¬ 
fered  with,  until  such  State  shall  have  made 
suitable  provision  for  the  education  of  the  chil¬ 
dren  of  freedmen  within  said  State. 

Sec.  3.  That  unexpended  balances  J  in  the 


*See  page  72  of  Manual  of  1866. 
fSee  page  150  of  Manual  of  1867. 

X  The  financial  affairs  of  the  bureau  are  as  follow,  as 
^pears  from  a  recent  report  on  the  subject  in  the 
House  of  Representatives,  the  figures  in  which  were 
taken  from  the  books  of  the  bureau : 


From  the  establishment  of  the  bureau,  on 
the  15th  of  May,  1865,  there  have  been 
appropriated  by  Congress  for  its  sup¬ 
port  . SlO, 780,750  00 

The  total  expenditure  from  this  appropriation,  from 
15th  of  May,  1865,  to  January  1, 1868,  was  as  follows : 
Salaries  of  assistant  and  sub-assistant  com¬ 
missioners  .  $302,244  88 

Salaries  of  clerks .  509,833  80 

Stationery  and  printing .  78,306  14 

Quarters  and  fuel .  196,906  54 

Clothing  for  distribution .  143,735  99 

Commissary  stores. .  1,245,271  76 

Medical  department. .  470,834  37 

Transportation  of  officers  and  agents .  131,052  54 

Transportation  of  freedmen  and  refugees..  115,979  87 

Transportation  of  stores .  87,490  36 

Forage .  53,096  28 

School  superintendents .  28,247  61 

Building  for  schools  and  asylums,ineluding 

construction,  rental,  and  repairs .  658,914  91 

Telegraphing  and  postage .  35,546  98 

Internal  revenue  (tax  withheld  on  salaries)  4,981  55 

Southern  relief .  385,410  81 

Agricultural  Bureau  (transferred) .  60,000  00 


Total  expended . H^7,854  39 

Balance  in  hands  of  agents,  August  31, 1867..'^  645^911”^ 
Undrawn  from  Treasury .  5,736,984  28 


Amount  on  hand  December  31,  1867 . $6,382,895  61 


bands  of  the  Commissioner,  not  required  other¬ 
wise  for  the  due  execution  of  the  law,  may  be, 
in  the  discretion  of  the  Commissioner,  applied 
for  the  education  of  freedmen  and  refugees,  sub¬ 
ject  to  the  provisions  of  law  applicable  thereto. 

Sec.  4.  That  officers  of  the  veteran  reserve 
corps,  or  of  the  volunteer  service,  now  on  duty 
in  the  Freedmen’s  Bureau  as  assistant  commis¬ 
sioners,  agents,  medical  oflBcers,  or  in  other  ca¬ 
pacities,  who  have  been  or  may  be  mustered  out 
of  service,  may  bevetained  by  the  Commissioner 
when  the  same  shall  be  required  for  the  proper 
execution  of  the  laws,  as  officers  of  the  bureau, 
upon  such  duty  and  with  the  same  pay,  com¬ 
pensation,  and  all  allowances,  from  the  date  of 
their  appointment,  as  now  provided  by  law  for 
their  respective  grades  and  duties  at  the  dates 
of  their  muster-out  and  discharge;  and  such 
officers  so  retained  shall  have,  respectively,  the 
same  authority  and  jurisdiction  as  now  conferred 
upon  ”  officers  of  the  bureau”  by  act  of  Con¬ 
gress  passed  on  the  16th  of  July,  1866. 

Sec*  5.  That  the  Commissioner  is  hereby  em¬ 
powered  to  sell  for  cash,  or  by  instalments  with 
ample  security,  school  buildings  and  other  build¬ 
ings  constructed  for  refugees  and  freedmen  by 
the  bureau,  to  the  associations,  corporate  bodies, 
or  trustees  who  now  use  them  for  purposes  of 
education  or  relief  of  want,  under  suitable  guar¬ 
antees  that  the  purposes  for  which  said  buildings 
were  constructed  shall  be  observed :  Provided, 
That  all  funds  derived  therefrom  shall  be  re¬ 
turned  to  the  bureau  appropriations  and  ac¬ 
counted  for  to  the  Treasury  of  the  United  States. 

In  House. 

1868,  March  19 — The  bill  passed — yeas  97, 
nays  38,  as  follow  : 

Yeas — Messrs.  Allison,  Ames,  Arnell,  Delos  R.  Ashley, 
James  M.  Ashley,  Bailey,  Baker,  Baldwin,  Banks, 
Beaman,  Bingham,  Blaine,  Blair,  Bromwell,  Broomall, 
Buckland,  Butler,  Cake,  Churchill,  Sidney  Clarke, 
Coburn,  Cook,  Cullom,  Dawes,  Dixon,  Dodge,  Don¬ 
nelly,  Driggs,  Eckley,  Eliot,  Farnsworth,  Ferriss, 
Ferry,  Fields,  Garfield,  Gravely,  Higby,  Hill,  Hooper, 
Hopkins,  Chester  D.  Hubbard,  Hulburd,  Hunter, 
Ingersoll,  Jenckes,  Judd,  Julian,  Kelley,  Kelsey, 


Besides  this  appropriation  by  Congress,  the  bureau 
came  into  the  possession  of  certain  funds  belonging 
to  the  “  department  of  negro  atiairs  ”  which  had  pre¬ 
viously  existed  in  the  rebel  States,  and  from  rents, 
fines,  conscript  fund,  and  miscellaneous  sources, 

amounting  to . $1,605,694  19 

Of  which,  there  were  expended,  for  labor, 
schools,  rents,  repairs,  clothing,  fuel,  sub¬ 
sistence,  &C .  1,544,092  80 


Leaving  a  balance  on  hand,  Dec.  31, 1867...  $61,601  39 

Of  this  amount  of  $4,397,854  39  expended,  $500,000 
were  applied,  by  a  resolution  of  Congress,  for  the  relief 
of  destitute  people  in  the  South  who  were  starving  by 
reason  of  failure  of  the  crops,  and  $50,000  were  trans¬ 
ferred  to  the  Agricultural  Department  for  seeds  for  the 
South — making  $550,000. 

With  these  sums  deducted  from  the  expense  account 
of  the  Bureau,  the  whole  expenditure  from  appropria¬ 
tions  by  Congres.s,  for  the  use  of  the  Bureau  from  its 
establishment,  amount  to  $1,847,854  39. 

No  further  appropriation  was  asked  or  made  for  the 
ensuing  fiscal  year,  and  the  appropriations  previously 
made  of  $10,780,750  will  carry  the  Bureau  trom  May, 
1865,  to  July,  1869. 
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Koontz,  Laflin,  William  Lawrence,  Loan,  Logan, 
Lynch,  Maynard,  Miller,  Moore,  Morrell,  Myers,  New¬ 
comb,  O’Neill,  Orth,  Paine,  Peters,  Pike,  Pile,  Plants, 
Polsley,  Pomeroy,  Price,  Raum,  Robertson,  Sawyer, 
Schenck,  Selye,  Shanks,  Spalding,  Aaron  F.  Stevens, 
Thaddeus  Stevens,  Taffe,  Thomas,  John  Trimble, 
Trowbridge,  Twichell,  Upson,  Robert  T.  Van  Horn, 
Ward,  Cadwalader  C.  Washburn,  Ellihu  B.  Washburne, 
Henry  D.  Washburn,  William  B.  Washburn,  Welker, 
Thomas  Williams,  James  F.  Wilson,  Stephen  F.Wilson, 
Windom — 97. 

Nays — Messrs.  Adams,  Axtell,  Barnes,  Beck,  Boyer, 
Brooks,  Burr,  Chanter,  ELdridge,  Oetz,  Oolladay,  Grover, 
Haight,  Holman,  Hotchkiss,  Johnson,  Kerr,  Knott,  George 
V.  Lawrence,  Marshall,  McCormick,  McCullough,  Mercur, 
Moorhead,  Morgan,  Mungen,  Niblack,  Nicholson,  Phelps, 
Randall,  Ross,  'Bitgreaves,  Taber,  Lawrence  S.  Trimble, 
Van  Auken,  Van  Trump,  Wood,  Woodward — 38. 

In  Senate. 

June  11 — The  bill  passed  without  a  division. 

Vote  of  Thanks  to  Ez-Secretary  Stanton. 

In  Senate. 

1868,  May  28 — Mr.  Edmunds  offered  this  reso¬ 
lution  : 

Resolved  hy  the  Senate,  (the  House  of  Repre¬ 
sentatives  concurring,)  That  the  thanks  of  Con¬ 
gress  are  due,  and  are  hereby  tendered,  to  Hon. 
Edwin  M.  Stanton  for  the  great  ability,  purity, 
and  fidelity  to  the  cause  of  the  country  with 
which  he  has  discharged  the  duties  of  Secretary 
of  War,  as  well  amid  the  open  dangers  of  a 
great  rebellion  as  at  a  later  period  when  assailed 
by  the  Opposition,  inspired  by  hostility  to  the 
measures  of  justice  and  pacification  provided 
by  Congress  for  the  restoration  of  a  real  and 
permanent  peace. 

June  1 — Mr.  Hendricks  moved  to  strike  out 
the  latter  clause,  beginning  with  the  words  “  as 
well.” 

Mr.  Henderson  moved  to  amend  so  as  to  make 
the  resolution  read  as  follows : 

That  the  thanks  of  Congress  are  due,  and  are 
hereby  tendered,  to  Hon.  Edwin  M  Stanton,  for 
the  great  ability,  purity,  and  fidelity  to  the  cause 
of  the  country  with  which  he  discharged  the  du¬ 
ties  of  Secretary  of  War  amid  the  open  dangers- 
of  a  great  rebellion. 

Which  was  rejected  without  a  count;  also,  the 
amendment  offered  by  Mr.  Hendricks. 

Mr.  Henderson  moved  to  amend  by  adding  to 
the  resolution  these  words : 

And  Congress  takes  this  occasion  to  tender  its 
thanks  to  Cnief  Justice  Chase  for  the  great  abil¬ 
ity,  purity,  and  distinguished  learning  which 
have  illustrated  his  position  on  the  bench  of  the 
Supreme  Court. 

Which  was  disagreed  to — yeas  11,  nays  30,  as 
follow : 

Yeas — Messrs.  Buckalew,  Doolittle,  Fowler,  Hender¬ 
son,  Hendricks,  Johnson,  McCreery,  Norton,  Patterson  of 
Tennessee,  Ross,  Vickers — 11. 

Nats — Messrs.  Cameron,  Gattell,  Chandler,  Cole,  Conk- 
ling,  Conness,  Cragin,  Drake,  Edmunds,  Frelinghuy- 
sen,  Harlan,  Howard,  Howe,  Morgan,  Morrill  of  Maine, 
Morrill  of  Vermont,  Morton,  Nye,  Patterson  of  New 
Hampshire,  Pomeroy,  Ramsey,  Stewart,  Sumner,  Thay¬ 
er,  Tipton,  Van  Winkle,  Wade,  Williams,  Wilson,  Yates 
—30. 

The  resolution  was  then  adopted — ^yeas  37, 
nays  11,  as  follow : 

Yeas — Messrs.  Anthony,  Cameron,  Cattell,  Chandler, 
Cole,  Conkling,  Conness,  Cragin,  Drake,  Edmunds, 
Ferry,  Fessenden,  Frelinghuysen,  Harlan,  Howard, 
Howe,  Morgan,  Morrill  of  Maine,  Morrill  of  Vermont, 
Morton,  Nye,  Patterson  of  New  Hampshire,  Pomeroy, 
Ramsey,  SJierniun,  Sprague,  Stewart,  Sumner,  Thayer, 


Tipton,  Trumbull,  Van  Winkle,  Wade,  Willey,  Wil¬ 
liams,  Wilson,  Yates — ;i7. 

Nays — Messrs.  Buckalew,  Doolittle,  Fowler,  Hender¬ 
son,  Kendricks,  Johnson,  McCreary,  Norton,  Patterson  ot 
Tennessee,  Ross,  Vickers — 11. 

In  House. 

June  19 — The  resolution  passed — ^yeas  102, 
nays  25,  as  follow ; 

Yeas— Messrs.  Allison,  Ames,  Delos  R.  Ashley,  Bailey, 
Baldwin,  Beatty,  Benjamin,  Benton,  Blaine,  Blair, 
Boutwell,  Buckland,  Butler,  Cake,  Sidney  Clarke, 
Cobb,  Coburn,  Cook,  Cornell,  Covode,  Cullom,  Delano, 
Donnelly,  Driggs,  Eckley,  Eggleston,  Ela,  Eliot, 
Farnsworth,  Ferriss,  Fields,  Garfield,  Gravely,  Gris¬ 
wold,  Halsey,  Harding,  Higby,  Hill,  Hooper,  Chester 
D.  Hubbard,  Hulburd,  Jeuckes,  Judd,  Julian,  Kelsey, 
Keteham,  Kitchen,  Koontz,  Lincoln,  Loan,  Logan, 
Loughridge,  Lynch,  Mallory,  Maynard,  McCarthy,  Mc- 
Glurg,  Mercur,  Miller,  Moore,  Moorhead,  Morrell,  Mul¬ 
lins,  Myers,  O’Neill,  Orth,  Paine,  Peters,  Pike,  Pile, 
Polsley,  Pomeroy,  Price,  Raum,  Robertson,  Sawyer, 
Schenek,  Scofield,  Shanks,  Shellabarger,  Smith, 
Starkweather,  Aaron  F.  Stevens,  Stokes,  Taffe,  Taylor, 
Twichell,  Upson,  Van  Aernam,  Van  Wyck,  Ward, 
Cadwalader  C.  Washburn,  Henry  D.  Washburn,  William 
B.  Washburn,  Welker,  Thomas  Williams,  William 
Williams,  James  F.  Wilson,  John  T.  Wilson,  Windom, 
Woodbridge,  and  Mr.  Speaker  Colfax — 102. 

Nats — Messrs.  Archer,  Beck,  Brooks,  Cary,  Chanler, 
Eldridge,  Getz,  Golladay,  Grover,  Haight,  Holman,  Hotch¬ 
kiss,  Humphrey,  Johnson,  Jones,  Kerr,  Knott,  McCormick, 
Mungen,  Niblack,  Nicholson,  Phelps,  Pruyn,  Stone,  Taber 
—25.  - - 

Quorum  of  Supreme  Court. 

1867,  December  4 — The  Senate  passed,  with¬ 
out  a  division,  this  bill : 

Be  it  enacted,  &c..  That  any  number  of  the 
justices  of  the  Supreme  Court  of  the  United 
States,  not  less  than  five,  and  being  a  majority 
thereof,  shall  constitute  a  quorum. 

In  House. 

1868,  January  13 — The  rules  were  suspended, 
(yeas  114,  nays  38,)  and  the  above  bill  with  an 
amendment  was  reported  to  the  House  from  the 
Judiciary  Committee.  The  amendment  was  a 
new  section,  to  which  the  proviso  was  added  in 
the  House,  the  whole  being  as  follows : 

Sec.  2.  That  no  cause  pending  before  the  Su¬ 
preme  Court  of  the  United  States,  involving  the 
action  or  effect  of  any  law  of  the  United  States, 
shall  be  decided  adversely  to  the  validity  of  such 
law  without  the  concurrence  of  two-thirds  of 
all  the  members  of  said  court  in  the  decision 
upon  the  several  points  in  which  said  law  or  any 
part  thereof  may  be  deemed  invalid :  Provided, 
however.  That  if  any  circuit  or  district  court  of 
the  United  States  shall  adjudge  any  act  of  Con¬ 
gress  to  be  unconstitutional  or  invalid,  the 
judgment,  before  any  further  proceedings  shall 
be  had  upon  it,  shall  be  certified  up  to  the  Su¬ 
preme  Court  of  the  United  States,  and  shall  bo 
considered  therein  ;  and  if  upon  the  considera¬ 
tion  thereof  two-thirds  of  all  the  members  of 
the  Supreme  Court  shall  not  affirm  said  judg¬ 
ment  below,  the  same  shall  be  declared  and  held 
reversed. 

Pending  this  new  section, 

Mr.  Thomas  Williams  moved  to  substitute  for 
it  these  words : 

In  all  cases  of  writs  of  error  from  and  appeals 
to  the  Supreme  Court  of  the  United  States, 
where  is  drawn  in  question  the  validity  of  a 
statute  or  an  authority  exercised  by  the  United 
States,  or  the  construction  of  any  clause  of  the 
Constitution  of  the  United  States,  or  the  validity 
of  a  statute  of  or  an  authority  exercised  under 
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any  State  on  the  ground  of  repugnance  to  the 
Constitution  or  laws  of  the  United  States,  the 
hearing  shall  be  had  only  before  a  full  bench  of 
the  judges  of  said  court,  and  no  judgment  shall 
be  rendered  or  decision  made  against  the  valid¬ 
ity  of  any  statute  or  of  any  authority  exercised 
by  the  United  States  except  with*  the  concur¬ 
rence  of  all  the  judges  of  the  said  court. 

Which  was  disagreed  to — yeas  25,  nays  124. 
The  yeas  were : 

Messrs.  Arnell,  Delos  R.  Ashley,  James  M.  Ashley, 
Bingham,  Cake,  Sidney  Clarke,  Covode,  Farnsworth, 
Harding,  Judd,  William  Lawrence,  Loan,  Logan,  May¬ 
nard,  McCarthy,  McClurg,  Mullins,  Pile,  Price,  John 
Trimble,  Van  Aernam,  Robert  T.  Van  Horn,  Ward, 
Thomas  Williams,  William  Williams. 

Mr.  James  F.  Wilson  submitted  the  proviso  in 
the  section  printed  above,  which  was  agreed  to 
— yeas  111,  nays  38  (all  Democrats  except  Mr. 
Hawkins.)  The  amendment  as  amended  was 
agreed  to  ;  and  the  bill  then  passed — yeas  116, 
nays  39,  a  party  vote,  except  that  Mr.  Hawkins 
of  Tennessee  voted  against  the  bill ;  which  was 
not  again  considered  in  the  Senate. 


Another  Judiciary  Act. 

March  11 — The  Senate  passed,  without  objec¬ 
tion,  the  first  section  of  the  bill  found  below. 

March  12 — The  House  passed  it,  with  the 
second  section  added,  as  an  amendment,  without 
a  division. 

An  ACT  to  amend  an  act  entitled  “An  act  to 

amend  the  judiciary  act,”  passed  the  24th  of 

September,  1789. 

Be  it  enacted,  &c.,  That  final  judgment  in  any 
circuit  court  of  the  United  States,  in  any  civil 
action  against  a  collector  or  other  officer  of  the 
revenue,  for  any  act  done  by  him  in  the  per¬ 
formance  of  his  official  duty,  or  for  the  recovery 
of  any  money  exacted  by  or  paid  to  him,  which 
shall  have  been  paid  into  the  Treasury  of  the 
United  States,  may,  at  the  instance  of  either 
party,  be  re-examined  and  reversed  or  affirmed 
in  the  Supreme  Court  of  the  United  States,  upon 
w’rit  of  error,  without  regard  to  the  sum  or  value 
in  controversy  in  such  action. 

Sec.  2.  That  so  much  of  the  act  approved 
February  5,  1867,  entitled  “An  act  to  amend  an 
act  to  establish  the  judicial  courts  of  the  United 
States,”  approved  September  24, 1789,  as  author¬ 
izes  an  appeal  from  the  judgment  of  the  circuit 
court  to  the  Supreme  Court  of  the  United  States, 
or  the  exercise  of  any  such  jurisdiction  by  said 
Supreme  Court  on  appeals  which  have  been  or 
may  hereafter  be  taken,  be,  and  the  -same  is 
hereby,  repealed. 

March  12 — The  Senate  concurred  in  the  House 
amendment — yeas  32,  nays  6,  as  follow  : 

Yeas — Messrs.  Anthony,  Cameron,  Cattell,  Chandler, 
Cole,  Conkling,  Conness,  Drake,  Edmunds,  Ferry,  Fes¬ 
senden,  Frelinghuysen,  Grimes,  Harlan,  Henderson, 
Howard,  Howe,  Morgan,  Morrill  of  Maine,  Morrill  of 
Vermont,  Pomeroy,  Ramsey,  Ross,  Sprague,  Stewart, 
Sumner,  Tipton,  Trumbull,  Van  Winkle,  Wade,  Willey, 
Williams — 32. 

Nays — Messrs.  BuckcUew,  Fowler,  Hendricks,  McCreery, 
Norton,  Vickers — 6. 

March  25 — The  bill  was  returned  with  the  ob¬ 
jections  of  the  President. 

March  27 — Tlie  bill  passed  the  Senate,  over 
the  veto — yeas  33  nays  9,  as  follow  : 

Yeas  — Me.ssrs.  Cameron,  Cattell,  Chandler,  Cole, 
Conlcling,  Cragin,  Edmunds,  Ferry,  Frelinghuysen, 


Harlan,  Henderson,  Howard,  Howe,  Morgan,  Morrill 
of  Maine,  Morrill  of  Vermont,  Morton,  Nye,  Patterson 
of  New  Hampshire,  Pomeroy,  Ramsey,  Ross,  Stewart, 
Sumner,  Thayer,  Tipton,  Trumbull,  Van  Winkle,  Wade, 
Willey,  Williams,  Wilson,  Yate.s— 33. 

Nays — Messrs.  Bayard,  Buckalew,  Davis,  Dixon,  Hend¬ 
ricks,  McCreery,  Norton,  Patterson  of  Tennessee,  Sauls- 
bury — 9. 

Same  day — The  House  passed  the  bill — yeas 
115,  nays  34,  as  follow: 

Yeas — Messrs.  Ames,  Anderson,  Arnell,  Delos  R. 
Ashley,  James  M.  Ashley,  Bailey,  Baker,  Baldwin, 
Banks,  Beaman,  Beatty,  Benjamin,  Benton,  Bingham, 
Blaine,  Boutwell,  Bromwell,  Broomall,  Buckland,  Cake, 
Churchill,  Reader  W.  Clarke,  Sidney  Clarke,  Coburn, 
Cook,  Covode,  Cullom,  Dawes,  Dixon,  Dodge,  Driggs, 
Eckley,  Eggleston,  Eliot,  Farnsworth,  Ferriss,  Ferry, 
Fields,  Gravely,  Halsey,  Higby,  Hill,  Hooper,  Hoyjkins, 
Chester  D.  Hubbard,  Hulburd,  Hunter,  Ingersoll, 
Jenckes,  Judd,  Julian,  Kelley,  Kelsey,  Keteham, 
Kitchen,  Koontz,  Laflin,  William  Lawrence,  Lincoln, 
Loan,  Logan,  Loughridge,  Mallory,  Maynard,  McClurg, 
Mercur,  Miller,  Moore,  Moorhead,  Morrell,  Mullins, 
Myers,  Newcomb,  O’Neill,  Orth,  Paine,  Perham,  Peters, 
Pike,  Pile,  Plants,  Poland,  Polsley,  Pomeroy,  Price, 
Raum,  Sawyer,  Schenck,  Scofield,  Selye,  Shanks,  Smitfi, 
Spalding,  Aaron  F.  Stevens,  Thaddeus  Stevens,  Taffe, 
Taylor,  Thomas,  John  Trimble,  Twichell,  Upson,  Burt 
Van  Horn,  Robert  T.  Van  Horn,  Van  Wyck,  Ward, 
Cadwalader  C.  Washburn,  Ellihu  B.Washburne,  William 
B.  Washburn,  Welker,  Thomas  Williams,  James  F. 
Wilson,  John  T.  Wilson,  Stephen  F.  Wilson,  Windom, 
Woodbridge — 115. 

Nays — Messrs.  Adams,  Archer,  Axtell,  Barnes,  Beck, 
Brooks,  Burr,  Cary,  Chanter,  Eldridge,  Fox,  Getz,  Gloss- 
brenner,  Golladay,  Holman,  Hotchkiss,  Hubbard,  Humph¬ 
rey,  Johnson,  Kerr,  Knott,  Marshall,  McCormick,  Mungen, 
Niblack,  Nicholson,  Pruyn,  Boss,  Sitgreavcs,  Stone,  Taber, 
Lawrence  8.  Trimble,  Van  Auken,  Woodward — ^34. 

Whereupon  the  Speaker  declared  it  to  be  a  law. 


For  the  Further  Security  of  Equal  Rights  in  the 
District  of  Columbia. 

The  following  were  the  proceedings  in  Con¬ 
gress  on  this  bill : 

In  Senate. 

1867,  July  17 — This  bill  was  passed: 

Be  it  enacted,  <&c..  That  in  the  District  of 
Columbia  no  person  shall  be  excluded  from  any 
office  by  reason  of  race  or  color,  and  so  much  of 
all  laws  making  any  such  discrimination  are 
hereby  repealed. 

Yeas  25,  nays  5,  as  follow : 

Yeas — Messrs.  Cattell,  Chandler,  Cole,  Edmunds, 
Fessenden,  Frelinghuysen,  Harlan,  Henderson,  How¬ 
ard,  Howe,  Morgan,  Morrill  of  Maine,  Nye,  Patterson 
of  New  Hampshire,  Pomeroy,  Ramsey,  Sherman, 
Sprague,  Sumner,  Thayer,  Tipton,  Wade,  Willey,  Wil¬ 
son,  Yates — 25. 

Nays— Messrs*.  Bayard,  Buckalew,  Davis,  Hendricks, 
Johnson — 5. 

In  House. 

July  18 — The  bill  was  amended  by  substituting 
after  the  word  “  that  ”  the  following  : 

The  word  “  white,”  wherever  it  occurs  in  the 
laws  relating  to  the  District  of  Columbia,  or  in 
the  charter  or  ordinances  of  the  city  of  Wash¬ 
ington  or  Georgetown,  and  operates  as  a  limita¬ 
tion  on  the  right  of  any  elector  of  said  District, 
or  either  of  said  cities,  to  hold  any  office,  or  to 
be  selected  and  to  serve  as  a  juror,  be,  and  the 
same  is  hereby,  repealed,  and  it  shall  be  unlaw¬ 
ful  for  any  person  or  officer  to  enforce  or  at¬ 
tempt  to  enforce  said  limitation  after  the  pass¬ 
age  of  this  act. 

And  passed — yeas  90,  nays  20,  as  follow  : 

Yeas — Messrs.  Allison,  Anderson,  James  M.  Ashley, 
Baker,  Baldwin,  Banks,  Beaman,  Benjamin,  Benton, 
Bingham,  Blair,  Boutwell,  Broomall,  Buckland,  Butler, 
Churchill,  Reader  W.  Clarke,  Sidney  Clarke,  Cobb, 
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Coburn,  Cook,  Cornell,  Covode,  Dawes,  Dixon,  Driggs, 
Ferriss,  Ferry,  Fields,  Finney,  Gravely,  Halsey, 
Hamilton,  Hooper,  Hopkins,  Hotchkiss,  Asahel  W. 
Hubbard,  Chester  D.  Hubbard,  Hunter,  Ingersoll, 
Jenckes,  Judd,  Julian,  Kelley,  Kelsey,  Ketcham,  Kit¬ 
chen,  Koontz,  William  Lawrence,  Lincoln,  Loan, 
Logan,  Loughridge,  McClurg,  Mercur,  Moore,  Morrell, 
Myers,  Newcomb,  O’Neill,  Paine,  Perham,  Pike, plants, 
Polsley,  Price,  Raum,  Robertson,  Schenck,  Scofield, 
Selye,  Shanks,  Smith,  Aaron  F.  Stevens,  Trowbridge, 
Tvvichell,  Upson,  Van  Aernam,  Burt  Van  Horn,  Robert 
T.  Van  Horn,  Ward,  Cadwalader  C.  Washburn,  Henry 
D.  Washburn,  William  B.  Washburn,  Welker,  Thomas 
Williams,  William  Williams,  James  F.  Wilson,  John 
T.  Wilson,  Woodbridge— 90. 

Nays— Messrs.  Adams,  Archer,  Barnes,  Boyer,  Brooks, 
Barr,  Eldridge,  Getz,  Olossbrenner,  Haight,  Holman, 
Kerr,  Nihlack,  Nicholson,  Noell,  Pruyn,  Robinson,  Stone, 
Van  Auken,  Van  Trump — 20. 

July  19 — The  Senate  concurred  without  divis¬ 
ion,  adding  an  amendmentabout  juries  for  1867, 
which  was  also  agreed  to  without  division,  and 
likewise  concurred  in  by  the  House. 

The  bill  was  presented  to  the  President  the 
day  of  the  adjournment,  and  was  not  acted  upon 
by  him  before  adjournment. 

1867,  December  5 — The  same  bill  again  passed 
the  Senate — yeas  32,  nays  8,  as  follow  : 

Yeas — Messrs.  Anthony,  Cameron,  Cattell,  Chandler, 
Conkling,  Corbett,  Cragin,  Drake,  Edmunds,  Ferry, 
Fessenden,  Fowler,  Harlan,  Henderson,  Howard,  Howe, 
Morgan,  Morrill  of  Maine,  Morrill  of  Vermont,  Morton, 
Ramsey,  Ross,  Sherman,  Stewart,  Sumner,.  Thayer, 
Tipton,  Trumbull,  Wade,  Willey,  Williams,  Wilson — 32. 

Nats — Messrs.  Buckaleio,  Davis,  Dixon,  Doolittle,  Hen¬ 
dricks,  Johnson,  Norton,  Patterson  of  Tennessee — 8. 

December  9 — The  House  passed  it — yeas  104, 
nays  39,  as  follow : 

Yeas — Messrs.  Allison,  Ames,  Arnell,  James  M.  Ash¬ 
ley,  Bailey,  Baker,  Baldwin,  Banks,  Beaman,  Benjamin, 
Benton,  Bingham,  Blaine,  Boutwell,  Bromwell,  Broom- 
all,  Buckland,  Butler,  Churchill,  Reader  W.  Clarke, 
Cobb,  Coburn,  Cook,  Cullom,  Dawes,  Dixon,  Dodge, 
Donnelly,  Driggs,  Eckley,  Eggleston,  Ela,  Eliot,  Farns¬ 
worth,  Ferriss,  Ferry,  Fields,  Garfield,  Halsey,  Hamil¬ 
ton,  Harding,  Hawkins,  Hooper,  Hopkins,  Hubbard, 
Hulburd,  Hunter,  Ingersoll,  Jenckes,  Judd,  Julian, 
Kelley,  Kelsey,  Ketcham,  Koontz,  Laflin,  William 
Lawrence,  Lincoln,  Logan,  Loughridge,  Lynch,  May¬ 
nard,  McClurg,  Mercur,  Moorhead,  Mullins,  Myers, 
Newcomb,  Nunn,  O’Neill,  Orth,  Paine,  Perham,  Peters, 
Pike,  Plants,  Poland,  Polsley,  Price,  Robertson,  Saw- 
er,  Schenck,  Shanks,  Smith,  Starkweather,  Aaron  F. 
tevens,  Thaddeus  Stevens,  Stewart,  Stokes,  Thomas 
Trimble,  Trowbridge,  Upson,  Van  Aernam,  Robert  T. 
Van  Horn,  Cadwalader  C.  Washburn,  Henry  D.  Wash¬ 
burn,  William  B.  Washburn,  Welker,  Thomas  Williams, 
William  Williams,  James  F.  Wilson,  John  T.  Wilson, 
Windom — 104. 

Nats — Messrs.  Adams,  Archer,  Axtell,  Barnes,  Beck, 
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Boyer,  Brooks,  Burr,  Chanler,  Eldridge,  Getz,  Glossbren- 
ner,  Golladay,  Grover,  Haight,  Holman,  Richard  D.  Hub¬ 
bard,  Humphrey,  Johnson,  Jones,  Kerr,  Knott,  Mallory, 
Marshall,  Moraan,  Mungen,  Niblack,  Nicholson,  Phelps, 
Pruyn,  Randall,  Robinson,  Ross,  Sitgreaves,  Taber,  Van 
Auken,  Van  Trump,  Wood,  Woodward — 39. 

The  ten  days  within  which  the  President  was 
required  to  act  having  expired  during  the 
Christmas  adjournment,  the  President  held  that 
the  bill  fell,  and  he  neither  returned  it  with  his 
objections,  nor  proclaimed  it  a  law  by  reason  of 
non-action.  The  law  of  the  case  is  a  disputed 
point,  and  led  to  a  message  from  him  January 
23,  1868,  in  reply  to  a  resolution  of  the  Senate 
of  January  8.  _ 

The  Eight-Hour  Bill. 

1868,  January  6 — The  House  passed  this  bill, 
without  a  division: 

Be  it  enacted,  &c..  That  eight  hours  shall  con¬ 
stitute  a  day’s  work  for  all  laborers,  workmen, 
and  mechanics  now  employed,  or  who  may  be 
hereafter  employed,  by  or  on  behalf  of  the  gov¬ 
ernment  of  trie  United  States;  and  that  all  acts 
and  parts  of  acts  inconsistent  with  this  act  be, 
and  the  same  are  hereby,  repealed. 

June  24 — The  Senate  considered  it,  and  Mr. 
Sherman  moved  to  add  a  proviso  : 

“Unless  otherwise  provided  by  law,  the  rate 
of  wages  paid  by  the  United  States  shall  be  the 
current  rate  for  the  same  labor,  for  the  same 
time,  at  the  place  of  employment 

Which  was  disagreed  to — yeas  16,  nays  21,  as 
follow : 

Yeas — Messrs.  Cattell,  Corbett,  Davis,  Edmunds,  Fer¬ 
ry,  Fessenden,  Howard,  Morgan,  Morrill  of  Maine, 
Morrill  of  Vermont,  Patterson  of  New  Hampshire, 
Ross,  Sherman,  Sumner,  Van  Winkle,  Williams — 16. 

Nays — Messrs.  Buckalew,  Cole,  Conkling,  Conness,  Cra¬ 
gin,  Dixon,  Doolittle,  Harlan,  Hendricks,  Johnson,  Mc¬ 
Donald,  MeOreery,  Morton,  Nye,  Patterson  of  Tennea- 
see,  Pomeroy,  Ramsey,  Stewart,  Tipton,  Wade,  Wilson 
—21. 

The  bill  then  passed — yeas  26,  nays  11,  as 
follow : 

Yeas — Messrs.  Buckalew,  Chandler,  Cole,  Conness,  Cra¬ 
gin,  Dixon,  Doolittle,  Fowler,  Harlan,  Hendricks,  How¬ 
ard,  MeOreery,  McDonald,  Morton,  Nye,  Patterson  of 
New  Hampshire,  Patterson  of  Tennessee,  Ramsey,  Ross, 
Stewart,  Thayer,  Tipton,  Wade,  Williams,  Wilson,  Yates, 
—26. 

Nats — Messrs.  Corbett,  Davis,  Edmunds,  Ferry,  Fes¬ 
senden,  Morgan,  Morrill  of  Vermont,  Pomeroy,  Sher¬ 
man,  Sumner,  Van  Winkle — 11. 


XXXIII. 


GENERAL  POLITICAL  MISCELLANY. 


Votes  of  State  Legislatures  on  the  Fourteenth 
Amendment. 

In  Political  Manual  for  1867,  p.  68,  and  in  the 
combined  Manual,  p.  194,  is  given  the  action  of 
the  States  up  to  April,  1867.  The  record  then 
stood : 

Ratifying  States. — Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island,  Con¬ 
necticut,  New  York,  New  Jersey,  Pennsylvania, 
West  Virginia,  Ohio,  Tennessee,  Indiana,  Illinois, 
Michigan,  Missouri,  Minnesota,  Kansas,  Wiscon¬ 
sin,  Oregon,  Nevada — 21. 


Rejecting  States — Delaware,  Maryland,  and 
Kentucky — 3.  Besides  the  ten  insurrectionary 
States  of  Virginia,  North  Carolina,  South  Caro¬ 
lina,  Georgia,  Florida,  Alabama,*  Mississippi, 

*  President  Johnson’s  telegram  to  ex-Provisional 
Governor  Parsons,  of  Alabama,  on  the  ratification  of 
the  Fourteenth  Amendment: 

ex-governor  Parsons’s  telegram. 

Montgomery,  Alabama^ 

January  17,  1867. 

Legislature  in  session.  Efforts  making  to  re- 
consiaer  vote  on  constitutional  amendment.  Re- 
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Louisiana,  Texas,  Arkansas,  as  reorganized  un 
der  the  Presidential  plan — 13  in  all. 

Not  Acted — Iowa,  California,  Nebraska — 3. 


Subsequent  Action  of  State  Legislatures. 

Since  that  date,  Iowa  and  Nebraska  ratified 
the  amendment  and  California  rejected  it,  thus 
increasing  the  ratifying  States  to  23,  and  the 
rejecting  to  4,  excluding  the  insurrectionary 
States,  or  14  with  them. 

The  Legislatures  of  Ohio  and  New  Jersey  of 
1868  passed  resolutions  for  the  withdrawal  of 
their  previous  ratification. 

In  Ohio  the  vote  on  withdrawing,  January 
13,  1868,  was  as  follow  : 

In  Senate — yeas  19,  nays  17,  as  follow  : 

Ykas — Messrs.  Berry,  Campbell,  Carter,  Dickey,  Dowd- 
ney,  Emmitt,  Eoans,  Godfrey,  Golden,  Hutcheson,  Jami¬ 
son,  Kenney,  Lawrence,  Lnnn,  May,  Rex,  Scribner,  Stam- 
baugh.  Winner — 19. 

Nays — Messrs.  Biges,  Brooks,  Burrows,  Conant,  Co¬ 
rey,  Everett,  Griswold,  Hall,  Jones,  Keifer,  Kessler, 
Kraner,  Potts,  Simmons,  Torrence,  Woodworth,  Yeo¬ 
man — 17. 

In  House — ^yeas  56,  nays  46,  as  follow : 

Yeas — Messrs.  Acker,  Baker,  Ball,  Belville,  Boehmer, 
Branch,  Buell,  Callen,  Cockerill,  Cusac,  Denman,  Dilworth, 
Diingan,  Fielding,  Finley,  Fitch,  Gaston,  Gerhart,  Gordon, 
Headley,  Henricks,  Hill  of  Defiance,  Hord,  Hughes  of 
Butler,  Hughes  of  Highland,  Jewett,  Jones,  Kemp,  Ken- 
non,  Larwiil,  Lawson,  Leete,  Mann,  McMarrdl,  Moffett, 
Neal,  Newman,  Nichol,  Parks,  Parr,  Pennisten,  Bead, 
Richardson,  Robinson,  Ross,  Rutter,  Shaw,  Stickney, 
Sioaim,  Swetland,  Thompson  of  Stark,  Thornhill,  Walling, 
Wilson,  Worth,  Mr.  Speaker  FoUett — 56. 

Nats — Messrs.  Anderson,  Betts,  Borden,  Bronson, 
Brooke,  Canfield,  Cannon,  Carpenter,  Coleman,  Dennis, 
Dickson,  Dunn,  Eames,  Gallup,  Hare,  Hill  of  Erie,  Hill 
of  Fulton,  Howard,  Johnson,  Kain,  Kennett,  Kerr  of 
Fayette,  Kerr  of  Jefferson,  Lawrence,  Lee,  Lewton, 
McMorran,  Moore,  Parker,  Pond,  Ritezell,  Rough, 
Rukenbrod,  Saylor,  Scott  of  Hamilton,  Scott  of  War¬ 
ren,  Sherwin,  Sinclair,  Sisler,  Skaats,  Thompson  of 
Columbiana,  Ullery,  Wamking,  Warren,  Welsh,  Wolf 
*  16. 

In  New  Jersey,  the  resolution  of  withdrawal 

port  from  Washington  says  it  is  probable  an 
enabling  act  will  pass.  We  do  not  know  what 
to.  believe.  I  find  nothing  here. 

Lewis  E.  Parsons. 

Exchange  Hotel, 
His  Excellency  Andrew  Johnson,  President. 

REPLY  OP  THE  PRESIDENT. 

United  States  Military  Telegraph, 
Executive  Office, 
Washington,  D.  C.,  January  17, 1867. 

What  possible  good  can  be  obtained  by  recon¬ 
sidering  the  constitutional  amendment?  I  know 
of  none  in  the  present  posture  of  affairs ;  and  I 
do  not  believe  the  people  of  the  whole  country 
will  sustain  any  set  of  individuals  in  attempts 
to  change  the  whole  character  of  our  Government 
by  enabling  acts  or  otherwise.  I  believe,  on 
the  contrary,  that  they  will  eventually  uphold 
all  who  have  the  patriotism  and  courage  to 
stand  by  the  Constitution,  and  who  place  their 
confidence  in  the  people.  There  should  be  no 
faltering  on  the  part  of  those  who  are  honest  in 
their  determination  to  sustain  the  several  co-or¬ 
dinate  departments  of  the  Government,  in  ac¬ 
cordance  with  its  original  design. 

Andrew  Johnson. 

Hon.  Lewis  E.  Parsons, 

Montgomery,  Alabama, 


passed  the  Senate  February  19,  1868,  and  the 
House  February  20,  but  was  vetoed  by  the 
Governor. 

The  resolution  was  repassed  over  the  Gov¬ 
ernor’s  veto,  in  the  Senate,  March  5— yeas  11, 
nays  9,  as  follow  ; 

Yeas — Messrs,  Anderson,  Bowne,  Dater,  Edsall,  GaskilU 
Hopper,  Little,  (President,)  Rice,  Robins,  Wildrick,  Win¬ 
field — 11. 

.  Nays — Messrs.  Bettle,  Blackman,  Clark,  Cobb,  Hays, 
Horner,  Plummer,  Richey,  Warwick — 9. 

The  vote  on  passing  in  the  House,  March  25, 
was  yeas  45,  nays  13,  as  follow: 

Yeas — Messrs.  Albertson,  Allen,  J.  L.  Baldwin,  Bergen, 
Brown,  Christie,  H.  C.  Clark,  H.  F,  Clark,  Coghlan,  Cbl- 
lins,  Corlies,  Corson,  Cox,  Duryer,  Evans,  (Speaker,)  Ful¬ 
mer,  Givens.  Hedden,  Hendrickson,  Henry,  Herinq,  Hood, 
Hough,  Huff,  Hunt,  Jones,  Banning,  Lipjnncoit,  Magona- 
gle.  Maxwell,  Molony,  Pearce,  Ptckel,  Price,  Probasco, 
Rosenbaum,  Sharp,  Smith,  Strong,  Tdj/lor,  Van  Vorst, 
Vliet,  Westeott,  Whelan,  Wills-^5.  (One  Democrat  ab¬ 
sent.) 

Nats— Messrs.  Atwater,  J.  R:  Baldwiii,  Co\^erthwaite, 
Gage,  Keim,  Kennedy,  Lord,  Mackin,  Nixon,  Peck, 
Reeves,  Speer,  Van  Voorhies-^13;  (One  Republican 
absent.)  - ^ 

Of  the  Insuifeetitniai'y  Statoe, 

Arkansas  ratified  the  airiehidment,  April  6, 
Senate,  yeas  23,  nays  O';  and,  April  3,  House, 
yeas  56,  nays  0. 

Florida  ratified  the  amerfdment,  June  9,  in 
Senate,  yeas  10,  nays  and  in  House  of  Eep- 
resentatives,  yeas  25,  nays  14. 

North  Carolina  ratified  it,  July  1,  in  the  Sen¬ 
ate  36  to  2,  in  the  HotiSe  72  to  23, 

With  the  ratificatioil  by  the  Legislatures  of  the 
remaining  States  whoso  restoration  to  represen¬ 
tation  is  depe'tident  upon  that  condition,  as  set 
forth  in  the  act  of  June  25,  1868,  the  requisite 
three-fourths  of  the  thirty-seven  States  will  be 
secured,  evert  conceding  the  right  of  Ohio  and 
New  Jersey  to  withdraw. 


Votes  on'  Oonstitational  Amendments  in  the 

States. 

in  MICHIGAN. 

The  vote  in  April  1868,  on  the  new  constitu¬ 
tion,  as  oficially  declared  by  the  State  board  of 


canvassers,  was  as  follow  : 

Vote  for  the  Constitution .  71,733 

Against  the  Constitution .  110,582 

Majority  against  the  Constitution .  38,849 

For  prohibition . 72,462 

Against  prohibition .  86,143 

Majorlfy  against  prohibition . 13,681 

For  annual  sessions . ~^^82 

For  biennial  sessions .  100,314 

♦  -  -  -  I 

Majority  for  biennial  sessions .  75,8.32 

The  vote  on  the  constitution  is  larger  by  about 
18,0D0'  than  the  vote  on  Governor  in  1866. 

Totat  vote  on  constitution .  182,315 

“  “  prohibition .  158,605 

“  **  sessions . 124,796 


IN  OHIO. 

In  October,  1867  the  vote  was  taken  on  the 
proposed  constitutional  amendment  respecting 
suffrage,  for  which  see  Political  Manual  for 
1867,  page  131,  or  the  combined  Manual,  page 
257.  The  result  was  ; 
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Against  the  amendment.......^.-. . . .  255,340 

For  the  amendment .  216,987 


Total  vote . 

Majority  against  on  vote  cast . 

Not  voting  on  amendment . 

Constitutional  majority  against 


IN  KANSAS. 

In  November,  186,7,  the  vote  was  taken  on 
three  proposed  amendments  respecting  voters: 
First.  To  strike  out  the  word  “white.”  Second. 
To  strike  out  the  word  “male.”  Third.  To  dis¬ 
franchise  rebels,.  The  votes  were  as  follows  : 

On  strikingou't  “  white,”  theyeas  were  10,483, 
nays  19,421.  Majority  against,  8,938. 

On  striking  out  “  male,^’  the  yeas  were  9,070, 
nays  19,857.  Majority  against,  10,787. 

On  di'^franehising  rebels,  the  yeas  were  15,672, 
nays  12,990.  Majority  for,  2,682. 


IN  MINNESOTA. 

In  November,  1867,  on  a  vote  to  amend  the 
constitution  so  as  to  extend  suffrage  without 
regard  to  color,  the  yeas  were  27,461,  the  nays 
28,759.  — 

IN  ILLINOIS. 

In  November,  1868,  a  vote  is  to  be  taken  for 
or  against  calling  a  convention  to  form  a  new 
constitution.  _ 

FINANCIAL  LEGISLATION. 

Act  Authorizing  the  6’s  of  1881. 

J’uly  17.  1861 — An  .act  to  authorize  a  national 
loan,  and  for  other  purposes. 

Sec.  1.  Beit  enacted,  &c.,  That  the  Secretary 
of  the  Treasury  be,  and  he  is  hereby,  authorized 
to  borrow  on  the  credit  of  the  United  States, 
within  twelve  months  from  the  passage  of  this 
act,  a  sum  not  exceeding  $250,000,000,  or  so 
much  thereof  as  he  may  deem  necessary  for  the 
public  service,  for  which  he  is  authorized  to  issue 
coupon  bonds,  or  registered  bonds,  or  treasury 
notes,  in  such  proportions  of  each  as  he  may 
deem  advisable  ;  the  bonds  to  bear  interest  not 
exceeding  7  per  cent,  per  annum,  payable  semi¬ 
annually,  irredeemable  for  twenty  years,  and 
after  that  period  redeemable  at  the  pleasure  of 
the  United  States;  and  the  treasury  notes  to  be 
of  any  denomination  fixed  by  the  Secretary  of 
the  Treasury,  not  less  than  $50,  and  to  be  paya¬ 
ble  three  years  after  date,  with  interest  at  the 
rate  of  seven  and  three-tenths  per  cent,  per  an¬ 
num,  payable  semi-annually. 

Act  Authorizing  the  5.20’s. 

February  25,  1862 — An  act  to  authorize  the 
issue  of  United  States  notes,  and  for  the  re¬ 
demption  or  funding  thereof,  and  for  funding 

the  floating  debt  of  the  United  States. 

*  ****** 

Sec.  2.  That  to  enable  the  Secretary  of  the 
Treasury  to  fund  the  treasury  notes  and  floating 
debt  of  the  United  States,  he  is  hereby  author¬ 
ized  to  issue,  on  the  credit  of  the  United  States, 
coupon  bonds,  or  registered  bonds,  to  an  amount 
not  exceeding  $500,000,000,  redeemable  at  the 
pleasure  of  the  United  States  after  five  years,  j 
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and  payable  twenty  years  from  date,  and  bear¬ 
ing  interest  at  the  rate  of  6  per  cent,  per  an¬ 
num,  payable  semi-annually.  And  the  bonds 
herein  authorized  shall  be  of  such  denominations, 
not  less  than  $50,  as  .may  be  determined  upon 
by  the  Secretary  of  the  Treasury.  And  the 
Secretary  of  the  Treasury  may  dispose  of.  such 
bonds  at  any  time,  at  the  market  value  thereof, 
for  the  coin  of  the  United  States,  or  for  any  of 
the  treasury  notes  that  have  been  or  may  here¬ 
after  be  issued  under  any  former  act  of  Con¬ 
gress,  or  for  United  States  notes  that  may  be 
issued  under  the  provisions  of  this  act ;  and  all 
stocks,  bonds,  and  other  securities  of  the  United 
States  held  by  individuals,  corporations,  or  asso¬ 
ciations,  within  the  United  States,  shall  be  ex¬ 
empt  from  taxation  by  or  understate  authority. 

Act  Creating  a  Sinking  Fund,  Ac. 

Sec.  5.  That  all  duties  on  imported  goods 
shall  be  paid  in  coin,  or  in  notes  payable  on 
demand  heretofore  authorized  to  be  issued  and 
by  law  receivable  in  payment  of  public  dues, 
and  the  coin  so  paid  shall  be  set  apart  as  a 
special  fund,  and  shall  be  applied  as  follows  : 

First.  To  the  payment  in  coin  of  the  interest 
on  the  bonds  ana  notes  of  the  United  States. 

Second.  To  the  purchase  or  payment  of  one 
per  centum  of  the  entire  debt  of  the  United 
States,  to  be  made  within  each  fiscal  year  after 
the  1st  day  of  July,  1862,  which  is  to  be  set 
apart  as  a  sinking-fund,  and  the  interest  of  which 
shall  in  like  manner  be  applied  to  the  purchase 
or  payment  of  the  public  debt  as  the  Secretary 
of  the  Treasury  shall  from  time  to  time  direct. 

Third.  The  residue  thereof  to  be  paid  into  the 
Treasury  of  the  United  States. 


Act  Authorizing  the  10.40’s. 

March'3,  1864 — An  act  supplementary  to  an  act 
entitled  “An  act  to  provide  ways  and  means 
for  the  support  of  the  Government,”  approved 
March  3,  1863. 

Sec  1.  Be  it  enacted,  &c.  That  in  lieu  of  so 
much  of  the  loan  authorized  by  the  act  of  March 
3, 1863,  to  which  this  is  supplementary,  the  Sec¬ 
retary  of  the  Treasury  is  authorized  to  borrow, 
from  time  to  time,  on  the  credit  of  the  United 
States,  not  exceeding  $200,000,000  during  the 
current  fiscal  year,  and  to  prepare  and  issue 
therefor  coupon  or  registered  bonds  of  the  United 
States,  bearing  date  March  1,  1864,  or  any  sub¬ 
sequent  period,  redeemable  at  the  pleasure  of  the 
government  after  any  period  not  less  than  five 
years,  and  payable  at  any  period  not  more  than 
forty  years  from  date,  in  coin,  and  of  such  denom¬ 
inations  as  maybe  found  expedient,  not  less  than 
$50,  bearing  interest  not  exceedingsix  per  centum 
a  year,  payable  on  bonds  not  over  $100  annually, 
and  on  all  other  bonds  semi-annually,  in  coin ;  and 
he  may  dispose  of  such  bonds  at  any  time,  on  such 
terms  as  he  may  deem  most  advisable,  for  lawful 
money  of  the  United  States,  or,  at  his  discre¬ 
tion,  for  treasury  notes,  certificates  of  indebted¬ 
ness,  or  certificates  of  deposit,  issued  under  any 
act  of  Congress;  and  all  nonds  issued  under  this 
act  shall  be  exempt  from  taxation  by  or  under 
State  or  municipal  authority.  And  the  Secre¬ 
tary  of  the  Treasury  shall  pay  the  necessary 
expenses  of  the  preparation,  issue,  and  disposal 
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of  such  bonds  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  but  the  amount  so 
paid  shall  not  exceed  one-half  of  one  per  cent¬ 
um  of  the  amount  of  the  bonds  so  issued  and 
disposed  of.  - 

Act  Authorizing  the  Consolidated  Loan  of  1865. 

March  3,  1865 — An  act  to  provide  ways  and 
means  to  support  the  government. 

Sec.  1.  Be  it  enacted,  &c.,  That  the  Secretary 
of  the  Treasury  be,  and  he  is  hereby,  author¬ 
ized  to  borrow,  from  time  to  time,  on  the  credit 
of  the  United  States,  in  addition  to  the  amounts 
heretofore  authorized,  any  sums  not  exceeding 
!  in  the  aggregate  $600,000,000,  and  to  issue 
therefor  bonds  or  treasury  notes  of  the  United 
States,  in  such  form  as  he  may  prescribe ;  and 
so  much  thereof  as  may  be  issued  in  bonds  shall 
be  of  denominations  not  less  than  $50,  and  may 
be  made  payable  at  any  period  not  more  than 
forty  years  from  date  of  issue,  or  may  be  made 
redeemable,  at  the  pleasure  of  the  government, 
at  or  after  any  period  not  less  than  five  years 
nor  more  than  forty  years  from  date,  or  may  be 
made  redeemable  and  payable  as  aforesaid,  as 
may  be  expressed  upon  their  face  ;  and  so  much 
thereof  as  may  be  issued  in  treasury  notes  may 
be  made  convertible  into  any  bonds  authorized 
by  this  act,  and  may  be  of  such  denominations 
— lot  less  than  $50 — and  bear  such  dates  and 
be  made  redeemable  or  payable  at  such  periods 
as  in  the  opinion  of  the  Secretary  of  the  Treas¬ 
ury  may  be  deemed  expedient.  And  the  inter- 
es{  on  such  bonds  shall  be  payable  semi-annu¬ 
ally  ;  and  on  treasury  notes  authorized  by  this 
act  the  interest  may  be  made  payable  semi¬ 
annually,  or  annually,  or  at  maturity  thereof; 
and  the  principal  or  interest,  or  both,  may  be 
ma-le  payable  in  coin  or  in  other  lawful  money  : 
Provided,  That  the  rate  of  interest  on  any  such 
bonis  or  treasury  notes,  when  payable  in  coin, 
shall  not  exceed  six  per  cent,  per  annum  ;  and 
when  not  payable  in  coin  shall  not  exceed  seven 
and  three- tenths  per  cent,  per  annum;  and  the 
rate  and  character  of  interest  shall  be  expressed 
on  all  such  bonds  or  treasury  notes. 

Act  Creating  Legal  Tenders. 

February  25,  1862 — An  act  to  authorize  the 
isslie  of  United  States  notes  and  for  the  re¬ 
demption  or  funding  thereof,  and  for  funding 
the  floating  debt  of  the  United  States. 

Sec.  1.  *  *  *  And ‘provided  farther, 
the  amount  of  the  two  kinds  of  notes  together 
shall  at  no  time  exceed  the  sum  of  $150,000,000, 
and  such  notes  herein  authorized  .shall.be  receiva¬ 
ble  in  payment  of  all  taxes,  internal  duties,  ex¬ 
cises,  debts,  and  demand.s  of  every  kind  due  to  the 
United  States,  exce[)t  duties  on  imports,  and  of 
all  claims  and  demands  against  the  United 
States  of  every  kind  whatsoever,  except  for  in¬ 
terest  upon  bonds  and  notes,  which  shall  be  paid 
in  coin,  and  shall  also  be  lawful  money  and  a 
legal  tender  in  payment  of  all  delits,  public  and 
private,  within  the  United  States,  except  duties 
on  imports  and  interest  as  aforesaid. 

Act  Limiting  the  Amount  of  ‘‘Greenbacks.” 

June  30,  1864. — An  act  to  .provide  ways  and 
means  for  the  support  of  the  government,  and 
for  other  purposes. 


Sec.  1.  Be  it  enacted,  <&c..  That  the  Secretary 
of  the  Treasury  be,  and  he  is  hereby,  authorized 
to  borrow,  from  time  to  time,  on  the  credit  of 
the  United  States,  $400,000,000.  and  to  issue 
therefor  coupon  or  registered  bonds  of  the  United 
States,  redeemable  at  the  pleasure  of  the  Govern¬ 
ment,  after  any  period  not  less  than  five,  nor 
more  than  thirty  years,  or,  if  deemed  expedient, 
made  payable  at  any  period  not  more  than  forty 
years  from  date.  And  said  bonds  shall  be  of 
such  denominations  as  the  Secretary  of  the 
Treasury  shall  direct,  not  less  than  fifty  dollars, 
and  bear  an  annual  interest  not  exceeding  six 
per  centum,  payable  semi-annually  in  coin.  And 
the  Secretary  of  the  Treasury  may  dispose  of 
such  bonds,  or  any  part  thereof,  and  of  any  bonds 
commonly  known  as  five-twenties  remaining 
unsold,  in  the  United  States,  or  if  he  shall  find 
it  expedient,  in  Europe,  at  any  time,  on  such 
terms  as  he  may  deem  most  advisable,  for  lawful 
money  of  the  United  States,  or,  at  his  discretion, 
for  treasury  notes,  certificates  of  indebtedness, 
or  certificates  of  deposit  issued  under  any  act 
of  Congress.  And  all  bonds,  treasury  notes,  and 
other  obligations  of  the  United  States,  shall  be 
exempt  from  taxation  by  or  under  State  or  mu¬ 
nicipal  authority. 

Sec.  2.  That  the  Secretary  of  the  Treasury  may 
issue  on  the  credit  of  the  United  States,  and  in 
lieu  of  an  equal  amount  of  bonds  authorized 
by  the  preceding  section,  and  as  a  part  of  said 
loan,  not  exceeding  $200,000,000  in  treasury 
notes,  of  any  denomination  not  less  than  ten 
dollars,  payable  at  any  time  not  exceeding 
three  years  from  date,  or,  if  thought  more  expe¬ 
dient,  redeemable  at  any  time  after  three  3"ears 
from  date,  and  bearing  interest  not  exceeding 
the  rate  of  seven  and  three  tenths  per  centum, 
payable  in  lawful  money  at  maturity,  or,  at  the 
discretion  of  the  Secretary,  semi-annually.  And 
the  said  treasur}’’  notes  ma}’  be  disposed  of  by  the 
Secretary  of  the  Treasury  on  the  best  terms  that 
can  be  obtained,  for  lawful  money  ;  and  such  of 
them  as  shall  be  made  payable,  principal  and 
interest,  at  maturity,  shail  be  a  legal  tender  to 
the  same  extent  as  United  States  notes  for  their 
face  value,  excluding  interest,  and  may  be  paid 
to  any  creditor  of  the  United  States  at  their  face 
value,  excluding  interest,  or  to  any  creditor 
willing  to  receive  them  at  par,  including  interest; 
and  any  treasury  notes  issued  under  the  authority 
of  this  act  may  be  made  convertible,  at  the  dis¬ 
cretion  of  the  Secretary'  of  the  Treasury,  into 
any  bonds  issued  under  the  authority  of  this 
act.  And  the  Secretary  of  the  Treasury’’  may 
redeem  and  cause  to  be  cancelled  and  destroyed 
any  treasuiy  notes  or  United  States  notes  here¬ 
tofore  issued  under  authority  of  previous  acts  of 
Congress,  and  substitute,  in  lieu  thereof,  an 
equal  amount  of  treasury  notes  such  as  are 
authorized  by  this  act,  or  of  other  United  States 
notes:  Provided,  That  the  total  amount  of  bonds 
and  treasury  notes  authorized  by  the  first  and 
second  sections  of  this  act  shall  not  exceed 
$400,000,000,  in  addition  to  the  amounts  here¬ 
tofore  issued;  nor  shall  the  total  amount  of 
United  States  notes,  issued  or  to  be  issued, 
ever  exceed  $400,000,000,  and  such  additional 
sum,  not  exceeding  $50,000,000,  as  may  be 
temporarily  required  for  the  redemption  of  tem- 
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porary  loan  ;  nor  shall  any  treasury  note  bear¬ 
ing  interest,  issued  under  this  act,  be  a  legal 
tender  in  payment  or  redemption  of  any  notes 
issued  by  any  bank,  banking  association,  or 
banker,  calculated  or  intended  to  circulate  as 
money.  _ 

Important  Military  Order  in  Texas. 

Austin,  Texas,  June  11,  1868. 

[General  Orders,  No.  13.] 

Trustworthy  information  received  at  these 
headquarters  shows  that  in  many  counties  in 
Texas  organized  bands  of  lawless  men  are  com¬ 
mitting  murders,  and  otherwise  violating  the 
laws  and  disturbing  the  peace  of  the  country : 
It  is  therefore  ordered,  that  all  civil  officers  use 
increased  diligence  to  arrest  parties  so  offending. 
For  this  purpose,  military  aid  will  be  rendered 
on  application  to  any  post  commander  in  this 


State.  Information  with  regard  to  oflfendern  is 
requested  from  all  citizens.  Such  information 
may  be  sent  direct  to  these  headquarters,  or  to 
the  most  convenient  military  post.  When  civil 
officers  fail  to  discharge  their  duty,  evidence  to 
that  effect  is  requested,  to  the  end  that  proper 
steps  may  be  taken  in  the  premises.  Where 
prisoners  cannot  be  safely  kept  by  the  civil  au¬ 
thorities,  they  may  be  taken  to  the  most  conve¬ 
nient  military  post,  the  commander  whereof 
will  receive  the  same,  and  hold  them  subject  to 
orders  from  these  headquarters.  Full  report 
and  list  of  witnesses  will  be  promptly  forwarded 
in  each  case,  in  accordance  with  General  Orders 
No.  41,  from  these  headquarters,  of  Novembei 
22,  1867. 

By  command  of  Bvt.  Maj.  Gen.  J.  J.  Reynolds. 

C.  E.  Morse,  1st  Lieut  2Gth  Inf., 

A.  D.  (7.  and  A.  A.  A.  G. 


XXXIV. 

NATIONAL  PLATFORMS  OF  1852,  1856,  1860  AND  1864. 


NATIONAL  PLATFORMS  OF  1852. 

Democratic,  at  Baltimore,  June. 

Fesolved,  That  the  American  Democracy  place 
their  trust  in  the  intelligence,  the  patriotism, 
and  the  discriminating  justice  of  the  American 
people. 

II.  Resolved,  That  we  regard  this  as  a  dis¬ 
tinctive  feature  of  our  political  creed,  which  we 
are  proud  to  maintain  before  the  world  as  the 
great  moral  element  in  a  form  of  government 
springing  from  and  upheld  by  the  popular  will ; 
and  we  contrast  it  with  the  creed  and  practice  of 
Federalism,  under  whatever  name  or  form,  which 
seeks  to  palsy  the  will  of  the  constituent,  and 
which  conceives  no  imposture  too  monstrous  for 
the  popular  credulity. 

III.  Resolved,  therefore,  That,  entertaining 
these  views,  the  Democratic  party  of  this  Union, 
through  their  delegates  assembled  in  a  general 
convention  of  the  States,  coming  together  in  a 
spirit  of  concord,  of  devotion  to  the  doctrines 
and  faith  of  a  free  representative  government, 
and  appealing  to  their  fellow-citizens  for  the  rec¬ 
titude  of  their  intentions,  renew  and  re-assert 
before  the  American  people  the  declarations  of 
principles  avowed  by  them  when,  on  former  oc¬ 
casions,  in  general  convention,  they  presented 
their  candidates  for  the  popular  suffrage : 

1.  That  the  Federal  Government  is  one  of 
limited  powers,  derived  solely  from  the  Constitu¬ 
tion,  and  the  grants  of  power  made  therein  ought 
to  be  strictly  construed  by  all  the  departments 
and  agents  of  the  Government;  and  that  it  is 
inexpedient  and  dangerous  to  exercise  doubtful 
constitutional  powers. 


I  2.  That  the  Constitution  does  not  confer  upon 
the  General  Government  the  power  to  commencft» 
and  carry  on  a  general  system  of  internal  im¬ 
provements. 

3.  That  the  Constitution  does  not  confer  au¬ 
thority  upon  the  Federal  Government,  directly 
or  indirectly,  to  assume  the  debts  of  the  several 
States,  contracted  for  local  internal  improve¬ 
ments  or  other  State  purposes ;  nor  would  such 
assumption  be  just  and  expedient. 

4.  That  justice  and  sound  policy  forbid  the 
Federal  Government  to  foster  one  branch  of  in¬ 
dustry  to  the  detriment  of  any  other,  or  to  cher¬ 
ish  the  interests  of  one  portion  to  the  injury  of 
another  portion  of  our  common  country;  that 
every  citizen,  and  every  section  of  the  country, 
has  a  right  to  demand  and  insist  upon  an 
equality  of  rights  and  privileges,  and  to  com¬ 
plete  and  ample  protection  of  persons  and  prop 
erty  from  domestic  violence  or  foreign  aggres 
sion. 

5.  That  it  is  the  duty  of  every  branch  of  the 
Government  to  enforce  and  practice  the  most 
rigid  economy  in  conducting  our  public  affairs, 
and  that  no  more  revenue  ought  to  be  raised 
than  is  required  to  defray  the  necessary  expen¬ 
ses  of  the  Government,  and  for  the  gradual  but 
certain  extinction  of  the  public  debt. 

6.  That  Congress  has  no  power  to  charter  <« 
national  bank  ;  that  we  believe  such  an  insti¬ 
tution  one  of  deadly  hostility  to  the  best  inter¬ 
ests  of  the  country,  dangerous  to  our  republican 
institutions  and  the  liberties  of  the  people,  and 
calculated  to  place  the  business  of  the  country 
within  the  control  of  a  concentrated  money 
power,  and  above  the  laws  and  the  will  of  the 


POLITICAL  MISCELLANY. 


857 


Page  97] 

people;  and  that  the  results  of  democratic  leg¬ 
islation,  in  this  and  all  other  financial  measures 
upon  which  issues  have  been  made  between  the 
two  political  parties  of  the  country,  have  de¬ 
monstrated,  to  candid  and  practical  men  of  all 
parties,  their  soundness,  safety,  and  utility,  in 
all  business  pursuits. 

7.  That  the  separation  of  the  moneys  of  the 
Government  from  banking  institutions  is  indis¬ 
pensable  for  the  safety  of  the  funds  of  the  Gov¬ 
ernment  and  the  rights  of  the  people. 

8.  That  the  liberal  principles  embodied  by 
Jefferson  in  the  Declaration  of  Independence, 
and  sanctioned  in  the  Constitution,  which  makes 
ours  the  land  of  liberty  and  the  asylum  of  the 
oppressed  of  every  nation,  have  ever  been  car¬ 
dinal  principles  in  the  democratic  faith  ;  and 
every  attempt  to  abridge  the  present  privilege  of 
becoming  citizens  and  the  owners  of  soil  among 
us,  ought  to  be  resisted  with  the  same  spirit  which 
swept  the  alien  and  sedition  laws  from  our 
statute-books. 

9.  That  Congress  has  no  power  under  the  Con¬ 
stitution  to  interfere  with  or  control  the  domestic 
institutions  of  the  several  States,  and  that  such 
States  are  the  sole  and  proper  judges  of  every¬ 
thing  a[)pertaining  to  their  own  affairs,  not  pro-* 
hibited  by  the  Constitution ;  that  all  efforts  of 
the  abolitionists  or  others,  made  to  induce  Con¬ 
gress  to  interfere  with  questions  of  slavery, 
or  to  take  incipient  steps  in  relation  thereto,  are 
calculated  to  lead  to  the  most  alarming  and 
dangerous  consequences;  and  that  all  such  efforts 
have  an  inevitable  tendency  to  diminish  the 
happiness  of  the  people,  and  endanger  the  sta¬ 
bility  and  permanency  of  the  Union,  and  ought 
not  to  be  countenanced  by  any  friend  of  our 
political  institutions. 

IV.  Resolved,  That  the  foregoing  proposition 
covers,  and  was  intended  to  embrace,  the  whole 
subject  of  slavery  agitation  in  Congress;  and, 
therefore,  the  Democratic  party  of  the  Union, 
standing  upon  this  national  platform,  will  abide 
by  and  adhere  to  a  faithful  execution  of  the  acts 
known  as  the  coimprornise  measures  settled  by 
the  last  Congress,  “  the  act  for  reclaiming  fugi¬ 
tives  from  service  or  labor”  included  ;  which  act, 
being  designed  to  carry  out  an  express  provision 
of  the  Constitution,  cannot,  with  fidelity  there¬ 
to,  be  repealed  or  so  changed  as  to  destroy  or 
impair  its  efficiency. 

V.  Resolved,  That  the  Democratic  party  will 
resist  all  attempts  at  renewing,  in  Congress  or 
out  of  it,  the  agitation  of  the  slavery  question, 
under  whatever  shape  or  color  the  attempt  may 
be  made. 

VI.  Resolved,  That  the  proceeds  of  the  public 
lands  ought  to  be  sacredly  applied  to  the  national 
objects  specified  in  the  Constitution  ;  and  that 
we  are  opposed  to  any  law  for  the  distribution 
of  such  proceeds  among  the  States,  as  alike 
inexpedient  in  policy  and  repugnant  to  the 
Constitution. 

VII.  Resolved,  That  we  are  decidedly  opposed 
to  taking  from  the  President  the  qualified  veto 
power,.by  which  he  is  enabled,  under  restrictions 
and  responsibilities  amply  suflScient  to  guard  the 
public  interest,  to  suspend  the  passage  of  a  bill 
whose  merits  can  not  secure  the  approval  of  two- 
thirds  of  the  Senate  and  House  of  Representa- 
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fives,  until  the  judgment  of  the  people  can  be 
obtained  thereon,  and  which  has  saved  the 
American  people  from  the  corrupt  and  tyranni¬ 
cal  domination  of  the  Bank  of  the  United  States, 
and  from  a  corrupting  system  of  general  inter¬ 
nal  improvements. 

VIII.  Resolved,  That  the  Democratic  party 
will  faithfully  abide  by  and  uphold  the  prin¬ 
ciples  laid  down  in  the  Kentucky  and  Virginia 
resolutions  of  1798*  and  in  the  report  of  Mr. 
Madison  to  the  Virginia  Legislature  in  1799; 
that  it  adopts  those  principles  as  constituting  one 
of  the  main  foundations  of  its  political  creed,  and 
is  resolved  to  carry  them  out  in  their  obvious 
meaning  and  import. 

IX.  Resolved,  That  the  war  with  Mexico,  upon 
all  the  principles  of  patriotism  and  the  laws  of 
nations,  was  a  just  and  necessary  war  on  our 
part,  in  which  every  American  citizen  should 
have  shown  himself  on  the  side  of  his  country, 
and  neither  morally  nor  physically,  by  word 
or  deed,  have  given  “  aid  and  comfort  to  the 
enemy.” 

X.  Resolved,  That  we  rejoice  at  the  restoration 
of  friendly  relations  with  our  sister  Republic  of 
Mexico,  and  earnestly  desire  for  her  all  the 
blessings  and  prosperity  which  we  enjoy  under 
republican  institutions;  and  we  congratulate 
the  American  people  upon  the  results  of  that 
war,  which  have  so  manifestly  justified  the  pol¬ 
icy  and  conduct  of  the  Democratic  party,  and 
insured  to  the  United  States  “  indemnity  for  the 
past,  and  security  for  the  future.” 

XI.  Resolved,  That,  in  view  of  the  condition 
of  popular  institutions  in  the  Old  World,  a  high 
and  saered  duty  is  devolved,  with  increased  .res¬ 
ponsibility,  upon  the  Democratic  party  of  this 
country,  as  the  party  of  the  people,  to  uphold 
and  maintain  the  rights  of  every  State,  and 
thereby  the  Union  of  the  States,  and  to  sustain 
and  advance  among  us  constitutional  liberty,  by 
continuing  to  resist  all  monopolies  and  exclusive 
legislation  for  the  benefit  of  the  few  at  the  ex¬ 
pense  of  the  many,  and  by  a  vigilant  and  con¬ 
stant  adherence  to  those  principles  and  com¬ 
promises  of  the  Constitution,  which  are  broad 
enough  and  strong  enough  to  embrace  and  up¬ 
hold  the  Union  as  it  was,  the  Union  as  it  is, 
and  the  Union  as  it  shall  be,  in  the  full  expan¬ 
sion  of  the  energies  and  capacity  of  this  great 
and  progressive  people. 


Whig,  at  Baltimore,  June. 

The  Whigs  of  the  United  States,  in  conven¬ 
tion  assembled,  firmly  adhering  to  the  great  con¬ 
servative  republican  principles  by  which  they 
are  controlled  and  governed,  and  now,  as  ever, 
relying  upon  the  intelligence  of  the  American 
people,  with  an  abiding  confidence  in  their 
capacity  for  self-government  and  their  continued 
devotion  to  the  Constitution  and  the  Union,  do 
proclaim  the  following  as  the  political  sentiments 
and  determinations  for  the  establishment  and 
maintenance  of  which  their  national  organiza¬ 
tion  as  a  party  is  effected : 

I.  The  Government  of  the  United  States  is  of 
a  limited  character,  and  it  is  confined  to  the  ex- 

*  For  these  resolutions,  see  pages  128-131  of  the  Mar^ 
vial  for  1867,  or  pages  264-267  of  the  Combined  Manual. 


358 


POLITICAL  MANUAL. 


ercise  of  powers  expressly  granted  by  the  Con¬ 
stitution,  and  such  as  may  be  necessary  and 
proper  for  carrying  the  granted  powers  into  full 
execution,  and  that  all  powers  not  thus  granted 
or  necessarily  implied  are  expressly  reserved  to 
the  States  respectively  and  to  the  people. 

II.  The  State  Governments  should  be  held 
secure  in  their  reserved  rights,  and  the  General 
Government  sustained  in  its  constitutional  pow¬ 
ers,  and  the  Union  should  be  revered  and  watched 
over  as  “  the  palladium  of  our  liberties.j” 

III.  That,  while  struggling  freedom  every¬ 
where  enlists  the  warmest  sympathy  of  the  Whig 
p^arty,  we  still  adhere  to  the  doctrines  of  the 
Father  of  his  Country,  as  announced  in  his 
Farewell  Address,  of  keeping  ourselves  free  from 
all  entangling  alliances  with  foreign  countries, 
and  of  never  quitting  our  own  to  stand  upon 
foreign  ground.  That  our  mission  as  a  republic 
is  not  to  propagate  our  opinions,  or  impose  on 
other  countries  our  form  of  government  by  arti¬ 
fice  or  force,  but  to  teach  by  example,  and  show 
by  our  success,  moderation,  and  justice,  the 
blessings  of  self-government  and  the  advantages 
of  free  institutions. 

IV.  That  where  the  people  make  and  control 
the  government,  they  should  obey  its  constitu¬ 
tion,  laws,  and  treaties,  as  they  would  retain 
their  self-respect,  and  the  respect  which  they 
claim  and  will  enforce  from  foreign  powers. 

V.  Government  should  be  conducted  upon 
principles  of  the  strictest  economy,  and  revenue 
sutficient  for  the  expenses  thereof  in  time  of 
peace  ought  to  be  mainly  derived  from  a  duty 
on  imports,  and  not  from  direct  taxes ;  and  in 
levying  such  duties,  sound  policy  requires  a  just 
discrimination  and  protection  from  fraud  by 
specific  duties,  when  practicable,  whereby  suit¬ 
able  encouragement  may  be  assured  to  American 
industrj^,  equally  to  all  classes  and  to  all  portions 
of  the  country. 

VI.  The  Constitution  vests  in  Congress  the 
power  to  open  and  repair  harbors  and  remove 
obstructions  from  navigable  rivers,  and  it  is  ex¬ 
pedient  that  Congress  should  exercise  that  power 
whenever  such  improvements  are  necessary  for 
the  common  defence  or  for  the  protection  and 
facility  of  commerce  with  foreign  nations  or 
among  the  States,  such  improvements  being,  in 
every  instance,  national  and  general  in  their 
character. 

VII.  The  Federal  and  State  Governments  are 
parts  of  one  system,  alike  necessary  for  the  com¬ 
mon  prosperity,  peace,  and  security,  and  ought 
to  be  regarded  alike  with  a  cordial,  habitual, 
and  immovable  attachment.  Respect  for  the 
authority  of  each,  and  acquiescence  in  the  con¬ 
stitutional  measures  of  each,  are  duties  required 
by  the  plainest  considerations  of  National,  of 
State,  and  of  individual  welfare. 

VIII.  The  series  of  acts  of  the  31st  Congress, 
commonly  known  as  the  compromise  or  adjust¬ 
ment,  (the  act  for  the  recovery  of  fugitives  from 
labor  included,)  are  received  and  acquiesced  in 
by  the  Whigs  of  the  United  States  as  a  final 
settlement,  in  principle  and  substance,  of  the 
subjects  to  which  they  relate ;  and,  so  far  as 
these  acts  are  concerned,  we  will  maintain  them, 
and  insist  on  their  strict  enforcement,  until  time 
and  experience  shall  demonstrate  the  necessity 


[Part  III. 

of  further  legislation  to  guard  against  the 
evasion  of  the  laws  on  the  one  hand,  and  the 
abuse  of  their  powers  on  the  other,  not  impair¬ 
ing  their  present  efficiency  to  carry  out  the  re¬ 
quirements  of  the  Constitution  ;  and  we  depre 
cate  all  further  agitation  of  the  questions  thus 
settled,  as  dangerous  to  our  peace,  and  will  dis¬ 
countenance  all  efforts  to  continue  or  renew  such 
agitation,  whenever,  wherever,  or  however 
made ;  and  we  will  maintain  this  settlement  as 
essential  to  the  nationality  of  the  Whig  party 
and  the  integrity  of  the  Union. 


NATIONAL  PLATFORMS  OF  1856. 

Republican,  at  Philadelphia,  June. 

This  convention  of  delegates  assembled  in 
pursuance  of  a  call  addressed  to  the  people  of 
the  United  States,  without  regard  to  past  po¬ 
litical  differences  or  divisions,  who  are  opposed 
to  the  repeal  of  the  Missouri  compromise,  to  the 
policy  of  the  present  Administration,  to  the  ex¬ 
tension  of  slavery  into  free  territory,  in  favor 
of  admitting  Kansas  as  a  free  State,  of  restor¬ 
ing  the  action  of  the  Federal  Government  to  the 
principles  of  Washington  and  Jefferson,  and 
who  purpose  to  unite  in  presenting  candidates 
for  the  offices  of  President  and  Vice  President, 
do  resolve  as  follows : 

1.  That  the  maintenance  of  the  principles 
promulgated  in  the  Declaration  of  Independence 
and  embodied  in  the  Federal  Constitution  is 
essential  to  the  preservation  of  our  republican 
institutions,  and  that  the  Federal  Constitution, 
the  rights  of  the  States,  and  the  union  of  tho 
States,  shall  be  preserved ;  that,  with  our  re¬ 
publican  fathers,  we  hold  it  to  be  a  self-evident 
truth,  that  all  men  are  endowed  with  the  in¬ 
alienable  rights  to  life,  liberty,  and  the  pursuit 
of  happiness,  and  that  the  primary  object  and 
ulterior  design  of  our  Federal  Government  were 
to  secure  these  rights  to  all  persons  within  its 
exclusive  jurisdiction ;  that,  as  our  republican 
fathers,  when  they  had  abolished  slavery  in  all 
our  national  territory,  ordained  that  no  person 
should  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  it  becomes  our  duty 
to  maintain  this  provision  of  the  Constitution 
against  all  attempts  to  violate  it  for  the  purpose 
of  establishing  slavery  in  the  United  States  by 
positive  legislation  prohibiting  its  existence  or 
extension  therein  ;  that  we  deny  the  authority 
of  Congress,  of  a  Territorial  Legislature,  of  any 
individual  or  association  of  individuals,  k)  give 
legal  existence  to  slavery  in  any  Territory  of 
the  United  States  while  the  present  Constuution 
shall  be  maintained. 

2.  That  the  Constitution  confers  upon  Con¬ 
gress  sovereign  power  over  the  Territories  ff  the 
United  States  for  their  government,  and  tl  at  in 
the  exercise  of  this  power  it  is  both  the  right 
and  the  duty  of  Congress  to  prohibit  in  the  Ter¬ 
ritories  those  twin  relics  of  barbarism,  polyf  iray 
and  slavery. 

3.  That,  while  the  Constitution  of  the  United 
States  was  ordained  and  established  by  the  peo¬ 
ple  “in  order  to  form  a  more  perfect  union, 
establish  justice,  insure  domestic  tranquilk'ty, 
provide  for  the  common  defence,  promote  the 
general  welfare,  and  secure  the  blessings  of 
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liberty,”  and  contains  ample  provisions  for  the 
protection  of  the  life,  liberty,  and  property  of 
every  citizen,  the  dearest  constitutional  rights 
of  the  people  of  Kansas  have  been  fraudulently 
and  violently  taken  from  them ;  their  territory 
has  been  invaded  by  an  armed  force ;  spurious 
and  pretended  legislative,  judicial,  and  execu¬ 
tive  officers  have  been  set  over  them,  by  "whose 
usurped  authority,  sustained  by  the  military 
power  of  the  Government,  tyrannical  and  un¬ 
constitutional  laws  have  been  enacted  and  en¬ 
forced  ;  the  right  of  the  people  to  keep  and  bear 
arms  has  been  infringed;  test-oaths  of  an  ex¬ 
traordinary  and  entangling  nature  have  been 
imposed  as  a  condition  of  exercising  the  right  of 
suffrage  and  holding  office ;  the  right  of  an  ac¬ 
cused  person  to  a  speedy  and  public  trial  by  an 
impartial  jury  has  been  denied ;  the  right  of 
the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches 
and  seizures,  has  been  violated  ;  they  have  been 
deprived  of  life,  liberty,  and  property  without 
due  process  of  law  ;  that  the  freedom  of  speech 
and  of  the  press  has  been  abridged;  the  right 
to  choose  their  representatives  has  been  made  of 
no  effect ;  murders,  robberies,  and  arsons  have 
been  instigated  and  encouraged,  and  the  offend¬ 
ers  have  been  allowed  to  go  unpunished;  that 
all  these  things  have  been  done  with  the  know¬ 
ledge,  sancti  'U,  and  procurement  of  the  present 
Administration,  and  that  for  this  high  crime 
against  the  Constitution,  the  Union,  and  hu- 
juanity,  we  arraign  the  Administration,  the 
President,  his  advisers,  agents,  supporters,  apol¬ 
ogists,  and  accessories  either  before  or  after  the 
fact,  before  the  country  and  before  the  world ; 
and  that  it  is  our  fixed  purpose  to  bring  the 
actual  perpetrators  of  these  atrocious  outrages 
and  their  accomplices  to  a  sure  and  condign 
punishment  hereafter. 

4.  That  Kansas  should  be  immediately  ad¬ 
mitted  as  a  State  of  the  Union,  with  her  present 
free  constitution,  as  at  once  the  most  effectual 
way  of  securing  to  her  citizens  the  enjoyment 
of  the  rights  and  privileges  to  which  they  are 
entitled,  and  of  ending  the  civil  strife  now 
raging  in  her  territory. 

5.  That  the  highwayman’s  plea  that  “  might 
makes  right,”  embodied  in  the  Ostend  circular, 
was  in  every  respect  unworthy  of  American 
diplomacy,  and  would  bring  shame  and  dishonor 
upon  any  Government  or  people  that  gave  it 
their  sanction. 

6.  That  a  railroad  to  the  Pacific  ocean  by  the 
most  central  and  practicable  route  is  impera¬ 
tively  demanded  by  the  interests  of  the  whole 
country,  and  that  the  Federal  Government 
ought  to  render  immediate  and  efficient  aid  in 
its  construction ;  and,  as  an  auxiliary  thereto, 
to  the  immediate  construction  of  an  emigrant 
route  on  the  line  of  the  railroad. 

7.  That  appropriations  by  Congress  for  the 
improvement  of  rivers  and  harbors  of  a  national 
character,  required  for  the  accommodation  and 
security  of  our  existing  commerce,  are  author¬ 
ized  by  the  Constitution  and  justified  by  the 
obligation  of  Government  to  protect  the  lives 
and  property  of  its  citizens. 

8.  That  we  invite  tlie  affiliation  and  co-opera¬ 
tion  of  freemen  of  all  parties,  however  differing 


from  us  in  other  respects,  in  support  of  the 
principles  herein  declared;  and,  believing  that 
the  spirit  of  our  institutions,  as  well  as  the  Con¬ 
stitution  of  our  country,  guaranties  liberty  ot 
conscience  and  equality  of  rights  among  citi¬ 
zens,  we  oppose  all  legislation  impairing  their 
security.  _ 

Democratic,  at  Cincinnati,  June. 

The  platform  reiterates  in  detail  the  resolutions 
adopted  in  1852,  down  to  and  including  the 
Vlllth  resolution,  and  added  the  following  : 

And  whereas  since  the  foregoing  declaration 
was  uniformly  adopted  by  our  predecessors  in 
national  conventions  an  adverse  political  and 
religious  test  has  been  secretly  organized  by  a 
party  claiming  to  be  exclusively  American,  it  is 
proper  that  the  American  Democracy  sliould 
clearly  define  its  relation  thereto,  and  declare 
its  determined  opposition  to  all  secret  political 
societies,  by  whatever  name  thqy  may  be  called 

Resolved,  That  the  foundation  of  tiiis  Union 
of  States  having  been  laid  in,  and  its  prosperity, 
expansion,  and  pre-eminent  example  in  free  gov¬ 
ernment  built  upon,  entire  freedom  in  matters  of 
religious  concernment,  and  no  respect  of  person 
in  regard  to  rank  or  place  of  birth,  no  party  can 
justly  be  deemed  national,  constitutional,  or  in 
accordance  with  American  principles,  which  bases 
its  exclusive  organization  upon  religious  opinions 
and  accidental  birth-place.  And  lienee  a  politi¬ 
cal  crusade  in  the  nineteenth  century,  and  in 
the  United  States  of  America,  against  Catholic 
and  foreign-born,  is  neither  justified  by  the  past 
history  or  the  future  prospects  of  the  country, 
nor  in  unison  with  the  spirit  of  toleration  and 
enlarged  freedom  which  peculiarly  distinguishes 
the  American  system  of  popular  government. 

And  that  we  may  more  distinctly  meet  the 
issue  on  which  a  sectional  party,  subsisting  exclu¬ 
sively  on  slavery  agitation,  now  relies  to  test 
the  fidelity  of  the  people.  North  and  South,  to 
the  Constitution  and  the  Union: 

1.  Resolved,  That  claiming  fellowship  with, 
and  desiring  the  co-operation  of  all  who  regard 
the  preservation  of  the  Union  under  the  Consti¬ 
tution  as  the  paramount  issue,  and  repudiating 
all  sectional  parties  and  platforms  concerning 
domestic  slavery,  which  seek  to  embroil  the 
States  and  incite  to  treason  and  armed  resistance 
to  law  in  the  Territories,  and  whose  avowed 
purpose,  if  consummated,  must  end  in  civil  war 
and  disunion,  the  American  Democracy  recog¬ 
nize  and  adopt  the  principles  contained  in  the 
organic  laws  establishing  the  Territories  of  Kan¬ 
sas  and  Nebraska,  as  embodying  the  only  sound 
and  safe  solution  of  the  “  slavery  question”  upon 
which  the  great  national  idea  of  the  people  of 
this  whole  country  can  repose  in  its  determined 
conservatism  of  the  Union — nof-interfeuexce 

BY  OOEGRESS  WITH  SLAVERY  IN  STATE  ANP  TER¬ 
RITORY,  OR  IN  THE  DISTRICT  OF  COLUMBIA. 

2.  That  this  was  the  basis  of  the  compromises 
of  1850,  confirmed  by  both  the  Democratic  and 
Whig  parties  in  national  conventions,  ratified 
by  the  people  in  the  election  of  1852,  and  rightly 
applied  to  the  organization  of  Territories  in  1854. 

3.  That  by  the  uniform  application  of  this 
democratic  principle  to  the  organization  of  Ter¬ 
ritories,  and  to  the  admission  of  new  States,  with 
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or  without  domestic  slavery,  as  they  may  elect, 
the  equal  rights  of  ail  the  States  will  be  preserved 
intact,  the  original  compacts  of  the  Constitution 
maintained  inviolate,  and  the  perpetuity  and 
expansion  of  this  Union  insured  to  its  utmost 
capacity  of  embracing,  in  peace  and  harmony, 
every  future  American  State  that  may  be  con¬ 
stituted  or  annexed  with  a  republican*  form  of 
government. 

Resolved,  That  we  recognize  the  right  of  the 
people  of  all  the  Territories,  including  Kansas 
and  Nebraska,  acting  through  the  legally  and 
fairly- expressed  will  of  a  majority  of  actual 
residents,  and  wherever  the  number  of  their 
inhabitants  justifies  it,  to  form  a  constitution, 
with  or  without  domestic  slavery,  and  be  admit¬ 
ted  into  the  Union  upon  terms  of  perfect  equality 
with  the  other  States. 

Resolved,  finally.  That  in  the  view  of  the  con¬ 
dition  of  popular  institutions  in  the  Old  World 
(and  the  dangerpus  tendencies  of  sectional  agi¬ 
tation,  combined  with  the  attempt  to  enforce 
civil  and  religious  disabilities  against  the  rights 
of  acquiring  and  enjoying  citizenship  in  our  own 
land,)  a  high  and  sacred  duty  is  devolved  with 
increased  responsibility  upon  the  Democratic 
part}'-  of  this  country,  as  the  party  of  the  Union, 
to  uphold  and  maintain  the  rights  of  every  State, 
and  thereby  the  Union  of  the  States  ;  and  to 
sustain  and  advance  among  us  constitutional 
liberty,  by  continuing  to  resist  all  monopolies 
and  exclusive  legislation  for  the  benefit  of  the 
few  at  the  expense  of  the  many,  and  by  a  vigi¬ 
lant  and  constant  adherence  to  those  principles 
and  compromises  of  the  Constitution,  which  are 
broad  enough  and  strong  enough  to  embrace  and 
uphold  the  Union  as  it  was,  the  Union  as  it  is, 
and  the  Union  as  it  shall  be,  in  the  full  expan¬ 
sion  of  the  energies  and  capacity  of  this  great 
and  progressive  people. 

1.  Resolved,  That  there  are  questions  connected 
with  the  foreign  policy  of  this  country,  which 
are  inferior  to  no  domestic  question  whatever. 
The  time  has  come  for  the  people  of  the  United 
States  to  declare  themselves  in  favor  of  free  seas 
and  progressive  free  trade  throughout  the  world, 
by  solemn  manifestations,  to  place  their  moral 
influence  at  the  side  of  their  successful  example. 
[Adopted — yeas  230,  nays  29.] 

2.  Resolved,  That  our  geographical  and  po¬ 
litical  position  with  reference  to  the  other  States 
of  this  continent,  no  less  than  the  interest  of  our 
commerce  and  the  development  of  our  growing 
power,  requires  that  we  should  hold  as  sacred 
the  principles  involved  in  the  Monroe  doctrine; 
their  bearing  and  import  admit  of  no  miscon¬ 
struction  ;  they  should  be  applied  with  unbend¬ 
ing  rigidity.  [Adopted — yeas  239,  nays  21  ] 

3.  /lesclved.  That  the  great  highway  which 
nature  as  well  as  the  assent  of  the  States  most 
immediately  interested  in  its  maintenance  has 
mark  M  out  for  a  free  communication  between 
the  Atlantic  and  the  Pacific  oceans,  constitutes 
one  of  the  most  important  achievements  realized 
by  the  spirit  of  modern  times  and  the  uncon¬ 
querable  energy  of  our  people.  That  result 
should  be  secured  by  a  timely  and  efficient  ex¬ 
ertion  of  the  control  which  we  have  the  right  to 
claim  over  it,  and  no  power  on  earth  should  be 
Buflered  to  impede  or  clog  its  progress  by  any 
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interference  with  the  relations  it  may  suit  our 
policy  to  establish  between  our  Government  and 
the  governments  of  the  States  witliin  whose 
dominions  it  lies.  We  can,  under  no  circum¬ 
stance,  surrender  our  preponderance  in  the  ad¬ 
justment  of  all  questions  arising  out  of  it. 
[Adopted — yeas  180,  nays  56.] 

4.  Resolved,  That,  in  view  of  so  commanding 
an  interest,  the  people  of  the  United  States  can¬ 
not  but  sympathize  with  the  efforts  which  are 
being  made  by  the  people  of  Central  America 
to  regenerate  that  portion  of  the  continent 
which  covers  the  passage  across  the  inter- 
oceanic  isthmus.  [Adopted — yeas  221,  nays  38  ] 

5.  Resolved,  That  the  Democratic  party  will 
expect  of  the  next  Administration  that  every 
proper  effort  be  made  to  insure  our  ascendancy 
in  the  Gulf  of  Mexico,  and  to  maintain  a  per¬ 
manent  protection  to  the  great  outlets  through 
which  are  emptied  into  its  waters  the  products 
raised  out  of  the  soil  and  the  commodities  cre¬ 
ated  by  the  industry  of  the  people  of  our 
western  valleys  and  of  the  Union  at  large. 
[Adopted — yeas  229,  nays  33.] 

The  following  resolution,  reported  from  the 
committee  on  resolutions,  was  laid  on  th^ 
table — yeas  164,  nays  120: 

Resolved,  That  the  Democratic  parly  recog¬ 
nizes  the  great  importance,  in  a  political  and 
commercial  point  of  view,  of  a  safe  and  speedy 
communication  by  military  and  postal  roads, 
through  our  own  territory,  between  the  Atlantic 
and  Pacific  coasts  of  this  Union,  and  that  it  is 
the  duty  of  the  Federal  Government  to  exercise 
promptly  all  its  constitutional  power  for  the 
attainment  of  that  object.  On  tabling,  the  vote 
was : 

Yeas — Maine  1,  New  Hampshire  4,  Massachusetts  17, 
Rhode  Island  4,  Connecticut  C,  New  Jersey  7,  Penn¬ 
sylvania  27,  Delaware  3,  Virginia  15,  North  Carolina  10, 
South  Carolina  8,  Georgia  G.  Alabama  9,  Mississippi  7, 
Ohio  16,  Kentucky  8,  Tennessee  3,  Florida  .3 — 154. 

Nats — Maine  7,  Now  Hampshire  1,  Vermont  5,  Mas¬ 
sachusetts  12,  Maryland  6,  Georgia  4,  Louisiana  G, 
Ohio  G,  Kentucky  4,  Tennessee  9,  Indiana  13,  Illinoi-s 
11,  Missouri  9,  Arkansas  4,  Michigan  6,  Texas  4,  Iowa 
4,  Wisconsin  5,  California  4 — 120. 

The  second  day  thereafter  the  rules  were  sus¬ 
pended — yeas  203,  nays  88 — and  this  resolution 
was  adopted — yeas  205,  nays  87 : 

Resolved,  That  ihe  Democratic  party  recog¬ 
nizes  the  great  importance,  in  a  political  and 
commercial  point  of  view,  of  a  safe  and  speedy 
communication  through  our  own  territory  be¬ 
tween  the  Atlantic  and  Pacific  coasts  of  the 
Union,  and  that  it  is  the  duty  of  the  Federal 
Government  to  exercise  all  its  constitutional 
ower  to  the  attainment  of  that  object,  thereby 
inding  the  Union  of  these  States  in  indissoluble 
bonds,  and  opening  to  the  rich  commerce  of 
Asia  an  overland  transit  from  the  Pacific  to  the 
Mississippi  river,  and  the  great  lakes  of  the 
North.  ■■  .  ■ 

NATIONAL  PLATFORMS  OF  1860, 

Republican,  at  CbicagOi  May, 

Resolved,  That  we,  the  delegated  representa¬ 
tives  of  the  Republican  electors  of  the  United 
States,  in  Convention  assembled,  in  discharge  of 
the  duty  we  owe  to  our  constituents  and  our 
country,  unite  in  the  following  declarations: 

1.  That  the  history  of  the  nation,  during  the 
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last  four  years,  has  fully  established  the  propri¬ 
ety  and  necessity  of  the  organization  and  per¬ 
petuation  of  the  Republican  party,  and  that  the 
causes  which  called  it  into  existence  are  perma¬ 
nent  in  their  nature,  and  now,  more  than  ever 
before,  demand  its  peaceful  and  constitutional 
triumph. 

2.  That  the  maintenance  of  the  principles 
romuigated  in  the  Declaration  of  the  Indepen- 
ence  and  embodied  in  the  Federal  Constitution, 

“  That  all  men  are  created  equal ;  that  they  are 
endowed  by  their  Creator  with  certain  inalien¬ 
able  rights;  that  among  these  are  life,  liberty, 
and  the  pursuit  of  happiness ;  that  to  secure 
these  rights,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  con¬ 
sent  of  the  governed,”  is  essential  to  the  pre¬ 
servation  of  our  republican  institutions  ;  and 
that  the  Federal  Constitution,  the  rights  of  the 
States,  and  the  Union  of  the  States,  must  and 
shall  be  preserved. 

3.  That  to  the  Union  of  the  States  this  nation 
owes  its  unprecedented  increase  in  population, 
its  surprising  development  of  material  resources, 
its  rapid  augmentation  of  wealth,  its  happiness 
at  home,  and  its  honor  abroad ;  and  we  hold  in 
abhorrence  all  schemes  for  disunion,  come  from 
whatever  source  they  may ;  and  we  congratu¬ 
late  the  country  that  no  Republican  member  of 
Congress  has  uttered  or  countenanced  the  threats 
of  disunion  so  often  made  by  Democratic  mem¬ 
bers,  without  rebuke  and  with  applause  from 
their  political  associates ;  and  we  denounce  those 
threats  of  disunion,  in  case  of  a  popular  over¬ 
throw  of  their  ascendency,  as  denying  the  vital 
jjrinciples  of  a  free  government,  and  as  an  avowal 
of  contemplated  treason,  which  it  is  the  impera¬ 
tive  duty  of  an  indignant  people  sternly  to  re¬ 
buke  and  forever  silence. 

4.  That  the  maintenance  inviolate  of  the  rights 
of  the  States,  and  especially  the  right  of  each 
State  to  order  and  control  its  own  domestic  in¬ 
stitutions  according  to  its  own  judgment  exclu¬ 
sively  is  essential  to  that  balance  of  power  on 
which  the  perfection  and  endurance  of  our  po¬ 
litical  fabric  depends ;  and  we  denounce  the 
lawless  invasion  by  armed  force  of  the  soil  of 
any  State  or  Territory,  no  matter  under  what 
pretext,  as  among  the  gravest  of  crimes. 

5.  That  the  present  Democratic  Administra¬ 
tion  has  far  exceeded  our  worst  apprehensions, 
in  its  measureless  subserviency  to  the  exactions 
of  a  sectional  interest,  as  especially  evinced  in 
its  desperate  exertions  to  force  the  infamous 
Locompton  constitution  upon  the  protesting  peo- 
plo  of  Kansas ;  in  construing  the  personal  rela¬ 
tion  between  master  and  servant  to  involve  an 
unqualified  property  in  persons ;  in  its  attempted 
enforcement  everywhere,  on  land  and  sea, 
through  the  intervention  of  Congress  and  of  the 
Federal  courts,  of  the  extreme  pretensions  of  a 
purely  local  interest ;  and  in  its  general  and  un¬ 
varying  abuse  of  the  power  intrusted  to  it  by  a 
confiding  people. 

6.  That  the  people  justly  view  with  alarm  the 
reckless  extravagance  which  pervades  every 
department  of  the  Federal  Government ;  that  a 
return  to  rigid  economy  and  accountability  is 
indispensable  to  arrest  the  systematic  plunder 
«f  the  public  treasury  by  favored  partisans, 


while  the  recent  startling  developments  of  frauds 
and  corruptions  at  the  Federal  metropolis  show 
that  an  entire  change  of  administration  is  im¬ 
peratively  demanded. 

7.  That  the  new  dogma,  that  the  Constitution, 
of  its  own  force,  carries  slavery  into  any  or  all 
of  the  Territories  of  the  United  States,  is  a  dan¬ 
gerous  political  heresy,  at  variance  with  the  ex¬ 
plicit  provisions  of  that  instrument  itself,  with 
contemporaneous  exposition,  and  with  legisla¬ 
tive  and  judicial  precedent;  is  revolutionary  in 
its  tendency,  and  subversive  of  the  peace  and 
harmony  of  the  country. 

8.  That  the  normal  condition  of  all  the  terri¬ 
tory  of  the  United  States  is  that  of  freedom  t 
that  as  our  republican  fathers,  when  they  had 
abolished  slavery  in  all  our  national  territory, 
ordained  that  “no  person  should  be  deprived  of 
life,  liberty,  or  property,  without  due  process  of 
law,”  it  becomes  our  duty,  by  legislation,  when¬ 
ever  such  legislation  is  necessary,  to  maintain 
this  provision  of  the  Constitution  against  all 
attempts  to  violate  it;  and  we  deny  the  authority 
of  Congress,  of  a  territorial  legislature,  or  of  any 
individuals,  to  give  legal  existence  to  slavery  in 
any  Territory  of  the  United  States. 

9.  That  we  brand  the  recent  re-opening  of  the 
African  slave-trade,  under  the  cover  of  our  na¬ 
tional  flag,  aided  by  perversions  of  judicial 
power,  as  a  crime  against  humanity  and  a  burn¬ 
ing  shame  to  our  country  and  age  ;  and  we  call 
upon  Congress  to  take  prompt  and  efficient 
measures  for  the  total  and  final  suppression  of 
that  execrable  traffic. 

10.  That  in  the  recent  vetoes,  by  their  Federal 
governors,  of  the  acts  of  the  legislatures  of 
Kansas  and  Nebraska,  prohibiting  slavery  in 
those  Territories,  we  find  a  practical  illustration 
of  the  boasted  democratic  principle  of  non¬ 
intervention  and  popular  sovereignty,  em¬ 
bodied  in  the  Kansas-Nebraska  bill,  and  a 
demonstration  of  the  deception  and  fraud  in¬ 
volved  therein. 

11.  That  Kansas  should  of  right  be  immedi¬ 
ately  admitted  as  a  State  under  the  constitution 
recently  formed  and  adopted  by  her  people  and 
accepted  by  the  House  of  Representatives. 

12.  That,  while  providing  revenue  for  the 
support  of  the  General  Government  by  duties 
upon  imports,  sound  policy  requires  such  an 
adjustment  of  these  imposts  as  to  encourage  the 
development  of  the  industrial  interests  of  the 
whole  country  ;  and  we  commend  that  policy  of 
national  exchanges  which  secures  to  the  work¬ 
ingmen  liberal  wages,  to  agriculture  remuner¬ 
ative  prices,  to  mechanics  and  manufacturers  an 
adequate  reward  for  their  skill,  labor,  and  enter¬ 
prise,  and  to  the  nation  commercial  prosperity 
and  independence. 

13.  That  we  protest  against  any  sale  or  aliena¬ 
tion  to  others  of  the  public  lands  held  by  actual 
settlers,  and  against  any  view  of  the  free  home¬ 
stead  policy  which  regards  the  settlers  as  paupers 
or  suppliants  for  public  bounty ;  and  we  demand 
the  passage  by  Congress  of  the  complete  and 
satisfactory  homestead  measure  which  has  al¬ 
ready  passed  the  House. 

14.  That  the  Republican  party  is  opposed  to 
any  change  in  our  naturalization  law.s,  or  any 
State  legislation  by  which  the  rights -of  citizen- 
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ship  hitherto  accorded  to  immigrants  from  for¬ 
eign  lands  shall  be  abridged  or  impaired  ;  and 
in  favor  of  giving  a  full  and  elhcient  protec¬ 
tion  to  the  rights  of  all  classes  of  citizens, 
whether  native  or  naturalized,  both  at  home 
and  abroad. 

15.  That  appropriations  by  Congress  for  river 
and  harbor  improvements  of  a  national  charac¬ 
ter,  req[uired  for  the  accommodation  and  security 
of  an  existing  commerce,  are  authorized  by  the 
Constitution  and  justified  by  the  obligation  of 
Government  to  protect  the  lives  and  property  of 
its  citizens. 

16.  That  a  railroad  to  the  Pacific  ocean  is 
imperatively  demanded  by  the  interests  of  the 
whole  country ;  that  the  Federal  Government 
ought  to  render  immediate  and  efficient  aid  in 
its  construction  ;  and  that,  as  preliminary  there¬ 
to,  a  daily  overland  mail  should  be  promptly 
established. 

■  17.  Finally,  having  thus  set  forth  our  distinc¬ 
tive  principles  and  views,  we  invite  the  co-ope¬ 
ration  of  all  citizens,  however  differing  on  other 
questions,  who  substantially  agree  with  us  in 
their  affirmance  and  support. 


Democratic  (Douglas)  Platform,  adopted  at 
Charleston  and  Baltimore,  June. 

1.  Resolved,  That  we,  the  Democracy  of  the 
Union,  in  convention  assembled,  hereby  declare 
our  affirmance  of  the  resolutions  unanimously 
adopted  and  declared  as  a  platform  of  princi¬ 
ples  by  the  Democratic  Convention  in  (Cincin¬ 
nati,  in  the  year  1856,  believing  that  Democratic 
principles  are  unchangeable  in  their  nature, 
when  applied  to  the  same  subject-matters;  and 
we  recommend,' as  the  only  further  resolutions, 
the  following : 

2.  Resolved,  That  it  is  the  duty  of  the  United 
States  to  afford  ample  and  complete  protection 
to  all  its  citizens,  whether  at  home  or  abroad, 
and  whether  native  or  foreign. 

3.  Resolved,  That  one  of  the  necessities  of  the 
age,  in  a  military,  commercial,  and  postal  point 
of  view,  is  speedy  communication  between  the 
Atlantic  and  Pacific  States  ;  and  the  Democratic 
party  pledge  such  constitutional  Government  aid 
as  will  insure  the  construction  of  a  railroad  to  the 
Pacific  coast  at  the  earliest  practicable  period. 

4.  Resolved,  That  the  Democratic  party  are  in 
favor  of  the  acquisition  of  the  Island  of  Cuba, 
on  such  terms  as  shall  be  honorable  to  ourselves 
and  just  to  Spain. 

5.  Resolved,  That  the  enactments  of  State 
legislatures  to  defeat  the  faithful  execution  of 
the  fugitive-slave  law  are  hostile  in  character, 
subversive  of  the  Constitution,  and  revolutionary 
in  their  effect. 

6.  Resolved,  That  it  is  in  accordance  with  the 
true  interpretation  of  the  Cincinnati  platform 
that,  during  the  existence  of  the  territorial  gov¬ 
ernments,  the  measure  of  restriction,  whatever 
it  may  be,  imposed  by  the  Federal  Constitution 
on  the  power  of  the  territorial  legislature  over 
the  subject  of  the  domestic  relations,  as  the  same 
has  been,  or  shall  hereafter  be,  finally  determined 
by  the  Supreme  Court  of  the  United  States,  should 
be  respected  by  all  good  citizens,  and  enforced 
with  promptness  and  fidelity  by  every  branch 
of  the  General  Government. 


[Partlli: 

Democratic  (Breckinridge)  Platform,  adopted  at 
Charleston  and  Baltimore,  June. 

Resolved,  That  the  platform  adopted  by  the 
Democratic  party  at  Cincinnati  be  affirmed,  with 
the  following  explanatory  resolutions  : 

1.  That  the  government  of  a  territory  organ¬ 
ized  by  an  act  of  Congress  is  provisional  and 
temporary,  and  during  its  existence  all  citizens 
of  the  United  States  have  an  equal  right  to  set¬ 
tle  with  their  property  in  the  territory,  without 
their  rights,  either  of  person  or  property,  being 
destroyed  or  impaired  by  congressional  or  ter¬ 
ritorial  legislation. 

2.  That  it  is  the  duty  of  the  Federal  Govern¬ 
ment,  in  all  its  departments,  to  protect,  when 
necessary,  the  rights  of  persons  and  property  in 
the  territories,  and  wherever  else  its  constitu¬ 
tional  authority  extends. 

3.  That  when  the  settlers  in  a  territory,  hav-. 
ing  an  adequate  population,  form  a  State  con¬ 
stitution,  the  right  of  sovereignty  commences,' 
and,  being  consummated  by  admission  into  the 
Union,  they  stand  on  an  equal  footing  with' 
the  people  of  other  States  ;  and  the  State  thus 
organized  ought  to  be  admitted  into  the  Federal 
Union,  whether  its  constitution  prohibits  or  re¬ 
cognizes  the  institution  of  slavery. 

4.  That  the  Democratic  party  are  in  favor  of 
the  acquisition  of  the  Island  of  Cuba,  on  such 
terms  as  shall  be  honorable  to  ourselves  and 
just  to  Spain,  at  the  earliest  practicable  mo¬ 
ment. 

5.  That  the  enactments  of  State  legislatures 
to  defeat  the  faithful  execution  of  the  fugitive- 
slave  law  are  hostile  in  character,  subversive 
of  the  Constitution,  and  revolutionary  in  their 
effect. 

6.  That  the  Democracy  of  the  United  States 
recognize  it  as  the  imperative  duty  of  this  Go¬ 
vernment  to  protect  the  naturalized  citizen  in 
all  his  rights,  whether  at  home  or  in  foreign 
lands,  to  the  same  extent  as  its  native-born 
citizens. 

Whereas  one  of  the  greatest  necessities  of  the 
age,  in  a  political,  commercial,  postal,  and  mili¬ 
tary  point  of  view,  is  a  speedy  communication 
between  the  Pacific  and  Atlantic  coasts ;  there¬ 
fore,  be  it 

Resolved,  That  the  National  Democratic  party 
do  hereby  pledge  themselves  to  use  every  means 
in  their  power  to  secure  the  passage  of  some  bill, 
to  the  extent  of  the  constitutional  authority  of 
Congress,  for  the  construction  of  a  Pacific  rail¬ 
road  from  the  Mississippi  river  to  tlie  Pacific 
ocean,  at  the  earliest  practicable  moment. 

NATIONAL  PLATFORMS  OF  1864. 

Republican,  at  Baltimore,  June. 

Resolved,  That  it  is  the  highest  duty  of  every 
American  citizen  to  maintain  against  all  their 
enemies  the  integrity  of  the  Union  and  the  par¬ 
amount  authority  of  the  Constitution  and  Taws 
of  the  United  States  ;  and  that,  laying  aside  all 
differences  of  political  opinions,  we  pledge  our¬ 
selves  as  Union  men,  animated  by  a  common 
sentiment,  and  aiming  at  a  common  object,  to 
do  everything  in  our  power  to  aid  the  Govern¬ 
ment,  in  quelling  by  force  of  arms  the  rebellion 
now  raging  against  its  authority,  and  in  bring- 
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ing  to  the  punishment  due  to  their  crimes  the 
rebels  and  traitors  arrayed  against  it. 

2.  That  we  approve  the  determination  of  the 
Government  of  the  United  States  not  to  compro¬ 
mise  with  rebels,  or  to  offer  them  any  terms  of 
peace,  except  such  as  may  be  based  upon  an  un- 
condition^-l  surrender  of  their  hostility  and  a  re¬ 
turn  to  their  just  allegiance  to  the  Constitution 
and  laws  of  the  United  States ;  and  that  we  call 
upon  the  Government  to  maintain  this  position 
and  to  prosecute  the  war  with  the  utmost  pos¬ 
sible  vigor  to  the  complete  suppression  of  the 
rebellion,  in  full  reliance  upon  the  self-sacrific¬ 
ing  patriotism,  the  heroic  valor,  and  the  undying 
devotion  of  the  American  people  to  the  country 
and  its  free  institutions. 

3.  That  as  slavery  was  the  cause,  and  now 
constitutes  the  strength  of  this  rebellion,  and  as 
it  must  be  always  and  everywhere  hostile  to  the 
principles  of  republican  government,  justice  and 
the  national  safety  demand  its  utter  and  com¬ 
plete  extirpation  from  the  soil  of  the  republic ; 
and  that  while  we  uphold  and  maintain  the  acts 
and  proclamations  by  which  the  Government,  in 
its  own  defence,  has  aimed  a  death-blow  at  this 
gigantic  evil,  we  are  in  favor,  furthermore,  of 
such  an  amendment  to  the  Constitution,  to  be 
made  by  the  people  in  conformity  with  its  pro¬ 
visions,  as  shall  terminate  and  forever  prohibit 
the  existence  of  slavery  within  the  limits  of  the 
jurisdiction  of  the  United  States. 

4.  That  the  thanks  of  the  American  people 
are  due  to  the  soldiers  and  sailors  of  the  army 
and  navy,  who  have  perilled  their  lives  in  de¬ 
fence  of  their  country  and  in  vindication  of  the 
honor  of  its  flag  ;  that  the  nation  owes  to  them 
some  permanent  recognition  of  their  patriotism 
and  their  valor,  and  ample  and  permanent  pro¬ 
vision  for  those  of  their  survivors  who  have  re¬ 
ceived  disabling  and  honorable  wounds  in  the 
service  of  the  country ;  and  that  the  memories  of 
those  who  have  fallen  in  its  defence  shall  be  held 
in  grateful  and  everlasting  remembrance. 

5.  That  we  approve  and  applaud  the  practical 
wisdom,  the  unselfish  patriotism,  and  the  un¬ 
swerving  fidelity  to  the  Constitution  and  the  prin¬ 
ciples  of  American  liberty,  with  which  Abraham 
Lincoln  has  discharged,  under  circumstances  of 
unparalleled  difficulty,  the  great  duties  and  res¬ 
ponsibilities  of  the  presidential  office ;  that  we 
approve  and  endorse,  as  demanded  by  the  emer¬ 
gency  and  essential  to  the  pre.servation  of  the 
nation  and  as  within  the  provisions  of  the  Con¬ 
stitution,  the  measures  and  acts  which  he  has 
adopted  to  defend  the  nation  against  its  open 
and  secret  foes  ;  that  we  approve  especially  the 
proclamation  of  emancipation  and  the  employ¬ 
ment  as  Union  soldiers  of  men  heretofore  held 
in  slavery  ;  and  that  we  have  full  confidence  in 
his  determination  to  carry  these  and  all  other 
constitutional  measures  essential  to  the  salvation 
of  the  country  into  full  and  complete  effect. 

6.  That  we  deem  it  essential  to  the  general 
welfare  that  harmony  should  prevail  in  the  na¬ 
tional  councils,  and  we  regard  as  worthy  of  pub¬ 
lic  confidence  and  official  trust  those  only  who 
cordially  endorse  the  principles  proclaimed  in 
these  resolutions,  and  which  should  characterize 
the  administration  of  the  Government. 

7.  That  the  Government  owes  to  all  men  em¬ 


ployed  in  its  armies,  without  regard  to  distinction 
of  color,  the  full  protection  of  the  laws  of  war; 
and  that  any  violation  of  these  laws,  or  of  the 
usages  of  civilized  nations  in  time  of  war  by  the 
rebels  now  in  arms,  should  be  made  the  subject 
of  prompt  and  full  redress. 

8.  That  foreign  immigration,  which  in  the  past 
has  added  so  much  to  the  wealth,  development 
of  resources  and  increase  of  power  to  the  nation— 
the  asylum  of  the  oppressed  of  all  nations — should 
be  fostered  and  encouraged  by  a  liberal  and  just 
policy. 

9.  That  we  are  in  favor  of  the  speedy  con¬ 
struction  of  the  railroad  to  the  Pacific  coast. 

10.  That  the' national  faith,  pledged  for  the 
redemption  of  the  public  debt,  must  be  kept  in¬ 
violate,  and  that  for  this  purpose  we  recommend 
economy  and  rigid  responsibility  in  the  public 
expenditures,  and  a  vigorous  and  just  system  of 
taxation  ;  and  that  it  is  the  duty  of  every  loyal 
State  to  sustain  the  credit  and  promote  the  use 
of  the  national  currency. 

11.  That  we  approve  the  position  taken  by 
the  Government  that  the  people  of  the  United 
States  can  never  regard  with  indifference  the 
attempt  of  any  European  power  to  overthrow 
by  force,  or  to  supplant  by  fraud,  the  institutions 
of  any  republican  government  on  the  western 
continent ;  and  that  they  will  view  with  extreme 
jealousy,  as  menacing  to  the  peace  and  inde¬ 
pendence  of  their  own  country,  the  efforts  of  any 
such  power  to  obtain  new  footholds  for  monarch¬ 
ical  governments,  sustained  by  foreign  military 
force,  in  near  proximity  to  the  United  States. 


Democratic,  at  Chicago,  August. 

Resolved,  That  in  the  future,  as  in  the  past, 
we  will  adhere  with  unswerving  fidelity  to  the 
Union  under  the  Constitution  as  the  only  solid 
foundation  of  our  strength,  security,  and  hap¬ 
piness  as  a  people,  and  as  a  framework  of  gov¬ 
ernment  equally  conducive  to  the  welfare  and 
prosperity  of  all  the  States,  both  northern  and 
southern. 

Resolved,  That  this  convention  does  explicitly 
declare,  as  the  sense  of  the  American  people,  that 
after  four  years  of  failure  to  restore  the  Union 
by  the  experiment  of  war,  during  which,  under 
tne  pretence  of  a  military  necessity  or  war- 
power  higher  than  the  Constitution,  the  Consti¬ 
tution  itself  has  been  disregarded  in  every  part, 
and  public  liberty  and  private  right  alike  trod¬ 
den  down,  and  the  material  prosperity  of  the 
country  essentially  impaired,  justice,  humanity, 
liberty,  and  the  public  welfare  demand  that  im¬ 
mediate  efforts  be  made  for  a  cessation  of  hos¬ 
tilities,  with  a  view  to  an  ultimate  convention 
of  the  States,  or  other  peaceable  means,  to  the 
end  that,  at  the  earliest  practicable  moment, 
peace  may  be  restored  on  the  basis  of  the  Fede¬ 
ral  Union  of  the  States. 

Resolved,  That  the  direct  interference  of  the 
military  authorities  of  the  United  States  in  the 
recent  elections  held  in  Kentucky,  Maryland, 
Missouri,  and  Delaware  was  a  shameful  violation 
of  the  Constitution,  and  a  repetition  of  such 
acts  in  the  approaching  election  will  be  held  as 
revolutionary,  and  resisted  with  all  the  means 
and  power  under  our  cont’-ol. 
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'Resolved,  That  the  aim  and  object  of  the  De¬ 
mocratic  party  is  to  preserve  the  Federal  Union 
and  the  rights  of  the  States  unimpaired,  and  they 
hereby  declare  that  they  consider  that  the  ad¬ 
ministrative  usurpation  of  extraordinary  and 
dangerous  powers  not  granted  by  the  Constitu¬ 
tion — the  subversion  of  the  civil  by  military 
law  in  States  not  in  insurrection  ;  the  arbitrary 
military  arrest,  imprisonment,  trial,  and  sentence 
of  American  citizens  in  States  where  civil  law 
exists  in  full  force ;  the  suppression  of  freedom 
of  speech  and  of  the  press ;  the  denial  of  the 
right  of  asylum ;  the  open  and  avowed  disre¬ 
gard  of  State  rights ;  the  employment  of  un¬ 
usual  test-oaths;  and  the  interference  with  and 
denial  of  the  right  of  the  people  to  bear  arms  in 
their  defence  is  calculated  to  prevent  a  restoration 


of  the  Union  and  the  perpetuation  of  a  Govern¬ 
ment  deriving  its  just  powers  from  the  consent 
of  the  governed. 

Resolved,  That  the  shameful  disregard  of  the 
Administration  to  its  duty  in  respect  to  our 
fellow-citizens  who  now  are  and  long  have  been 
prisoners  of  war  in  a  suffering  condition  de¬ 
serves  the  severest  reprobation  on  the  score 
alike  of  public  policy  and  common  humanity. 

Resolved,  That  the  sympathy  of  the  Democratic 
party  is  heartily  and  earnestly  extended  to  the 
soldiery  of  our  army  and  sailors  of  our  navy,  who 
are  and  have  been  in  the  field  and  on  the  sea 
under  the  flag  of  our  country,  and,  in  the  event 
of  its  attaining  power,  they  will  receive  all  the 
care,  protection,  and  regard  that  the  brave  sol¬ 
diers  and  sailors  of  the  republic  so  nobly  earned. 


NATIONAL  PLATFORMS  OF  1868, 

THE  LETTERS  OF  ACCEPTANCE  OF  CANDIDATES,  AND  SUNDRY  PROCEEDINGS  OF 

THE  CONVENTIONS. 


Bepublican,  at  Chicago,  Hay.* 

The  National  Republican  party  of  the  United 
States,  assembled  in  National  Convention  in  the 
city  of  Chicago,  on  the  21st  day  of  May,  1866, 
make  the  following  declaration  of  principles : 

1.  We  congratulate  the  country  on  the  assured 
success  of  the  reconstruction  policy  of  Congress, 
as  evinced  by  the  adoption,  in  the  majority  of 
the  States  lately  in  rebellion,  of  constitutions 
securing  equal  civil  and  political  rights  to  all ; 
and  it  is  the  duty  of  the  Government  to  sustain 
those  institutions  and  to  prevent  the  people  of 
such  States  from  being  remitted  to  a  state  of  an¬ 
archy. 

2.  The  guaranty  by  Congress  of  equal  suffrage 
to  all  loyal  men  at  the  South  was  demanded  by 
every  consideration  of  public  safety,  of  grati¬ 
tude,  and  of  justice,  and  must  be  maintained  ; 
while  the  question  of  suffrage  in  all  the  loyal 
States  properly  belongs  to  the  people  of  those 
States. 


3.  We  denounce  all  forms  of  repudiation  as  a 
national  crime  ;  and  the  national  honor  requires 
the  payment  of  the  public  indebtedness  in  the 
uttermost  good  faith  to  all  creditors  at  home  and 
abroad,  not  only  according  to  the  letter,  but  the 
spirit  of  the  laws  under  which  it  was  contracted. 

4.  It  is  due  to  the  labor  of  the  nation  that 
taxation  should  be  equalized,  and  reduced  as 
rapidly  as  the  national  faith  will  permit. 

5.  The  national  debt,  contracted  as  it  has 
been  for  the  preservation  of  the  Union  for  all 
time  to  come,  should  be  extended  over  a  fair 
period  for  redemption  ;  and  it  is  the  duty  of 
Congress  to  reduce  the  rate  of  interest  thereon, 
whenever  it  can  be  honestly  done. 

6.  That  the  best  policy  to  diminish  our  burden 
of  debt  is  to  so  improve  our  credit  that  capital¬ 
ists  will  seek  to  loan  us  money  at  lower  rates  of 
interest  than  we  now  pay,  ana  must  continue  to 
pay  so  long  as  repudiation,  partial  or  total, 
open  or  covert,  is  threatened  or  suspected. 

7.  The  Government  of  the  United  States  should 
be  administered  with  the  strictest  economy  ;  and 
the  corruptions  which  have  been  so  shamefully 
nursed  and  fostered  by  Andrew  Johnson  call 
loudly  for  radical  reform. 

8.  We  profoundly  deplore  the  untimely  and 
tragic  death  of  Abraham  Lincoln,  and  regret  the 
accession  to  the  Presidency  of  Andrew  Johnson, 
who  has  acted  treacherously  to  the  people  who 
elected  him  and  the  cause  he  was  pledged  to 
support ;  who  has  usurped  high  legislative  and 
judicial  functions;  who  has  refused  to  execute 
the  laws ;  who  has  used  his  high  office  to  induce 
other  officers  to  ignore  and  violate  the  laws ; 
who  has  employed  his  executive  powers  to  ren¬ 
der  insecure  the  property,  the  peace,  liberty  and 
life,  of  the  citizen;  who  has  abused  the  pardon¬ 
ing  power;  who  has  denounced  the  nationid 


*  Reported  from  the  following  committee  on  reso¬ 
lutions:  Alabama — D.  C.  Humphreys.  Arkansas — H.  B. 
Morse.  Colorado — G.  M.  Chilcott.  Connecticut — J,  M. 
Woodw'ard.  Delaware — C.  S.  Layton.  Florida — R.  G. 
Roder.  Georgia — R.  H.  McCoy.  Illinois — Herman 
Ra.ster.  Indiana — Richard  W.  Thompson.  Iowa — G. 
M.  Dodge.  Kansas — B.F.  Simpson.  Kentucky — Charles 
Eginton.  Louisiana — William  R.  Fish.  Maine — Eu¬ 
gene  Hall.  Maryland —  Massachusetts — F.  W.  Bird. 
Michigan — R.  R.  Beecher.  Minnesota — R.  M.  McClel¬ 
land.  Mississippi — A.  R.  Howe.  Missouri — Robert  T. 
Van  Horn.  iveomsA'a — R.  W.  Furniss.  Nevada — C.  E, 
Do  Long.  New  Hampshire — J.  F.  Briggs.  New  Jersey — 
John  Davidson.  New  York — Charles  Andrews.  North 
Carolina — L.  G.  Estes.  Ohio — J.  C.  Lee.  Oregon — H.  R. 
Kincaid.  Pcnn.s)/imnia— Samuel  E.  Dimmick.  Rhode 
Island — R.  G.  Hazard.  South  Carolina — B.  O.  Duncan, 
Tennessee — W.  G.  Elliott.  Texas — George  W,  Paschal. 
Vermont — W.  H.  Johnson.  Virginia — L.  Bill.  West 
Virainia—li.  S.  Brown,  Wiscomm — H.  Rublee, 

The  thirteenth  and  fourteenth  were  added  to  the 
committee’s  resolutions  on  motion  of  General  Carl 
fichurz. 
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legislature  as  unconstitutional :  who  has  per¬ 
sistently  and  corruptly  resisted,  by  every  means 
in  his  power,  every  proper  attempt  at  the  re¬ 
construction  of  the  States  lately  in  rebellion  ; 
who  has  perverted  the  public  patronage  into  an 
engine  of  wholesale  corruption  ;  and  who  has 
been  justly  impeached  for  nigh  crimes  and  mis¬ 
demeanors,  and  properly  pronounced  guilty 
thereof  by  the  vote  of  thirty-five  Senators. 

9.  The  doctrine  of  Great  Britain  and  other  Eu¬ 
ropean  powers,  that  because  a  man  is  once  a 
subject  he  is  always  so,  must  be  resisted  at  every 
hazard  by  the  United  States,  as  a  relic  of  feudal 
times,  not  authorized  by  the  laws  of  nations, 
and  at  war  with  our  national  honor  and  inde¬ 
pendence.  Naturalized  citizens  are  entitled  to 
protection  in  all  their  rights  of  citizenship,  as 
though  they  were  native-born;  and  no  citizen 
of  the  United  States,  native  or  naturalized, 
must  be  liable  to  arrest  and  imprisonment  by 
any  foreign  power  for  acts  done  or  words  spoken 
in  this  country ;  and,  if  so  arrested  and  impris¬ 
oned,  it  is  the  duty  of  the  Government  to  inter¬ 
fere  in  his  behalf. 

10.  Of  all  who  were  faithful  in  the  trials  of 
the  late  war,  there  were  none  entitled  to  more 
especial  honor  than  the  brave  soldiers  and  sea¬ 
men  who  endured  the  hardships  of  campaign 
and  cruise,  and  imperilled  their  lives  in  the  ser¬ 
vice  of  the  country  ;  the  bounties  and  pensions 
provided  by  the  laws  for  these  brave  defenders 
of  the  nation  are  obligations  never  to  be  for- 

otten;  the  widows  and  orphans  of  the  gallant 
ead  are  the  wards  of  the  people — a  sacred 
legacy  bequeathed  to  the  nation’s  protecting 
care. 

11.  Foreign  immigration,  which  in  the  past 
has  added  so  much  to  the  wealth,  development, 
and  resources,  and  increase  of  power  to  this  re¬ 
public,  the  asylum  of  the  oppressed  of  all  na¬ 
tions,  should  be  fostered  and  encouraged  by  a 
liberal  and  just  policy. 

12.  This  convention  declares  itself  in  sym¬ 
pathy  with  all  oppressed  peoples  struggling  for 
their  rights. 

13.  'That  we  highly  commend  the  spirit  of 
magnanimity  and  forbearance  with  which  men 
who  have  served  in  the  rebellion,  but  who  now 
frankly  and  honestly  cooperate  with  us  in  re¬ 
storing  the  peace  of  the  country  and  reconstruct¬ 
ing  the  southern  State  governments  upon  the 
basis  of  impartial  justice  and  equal  rights,  are 
received  back  into  the  communion  of  the  loyal 
people ;  and  we  favor  the  removal  of  the  dis¬ 
qualifications  and  restrictions  imposed  upon  the 
late  rebels  in  the  same  measure  as  the  spirit  of 
disloyalty  will  die  out,  and  as  may  be  consistent 
with  the  safety  of  the  loyal  people.  _ 

14.  That  we  recognize  the  great  principles  laid 
down  in  the  immortal  Declaration  of  Independ¬ 
ence,  as  the  true  foundation  of  democratic  gov¬ 
ernment  ;  and  we  hail  with  gladness  every  effort 
toward  making  these  principles  a  living  reality 
on  every  inch  of  American  soil. 


Soldiers  and  Sailors’  National  Convention,  at 
Chicago,  May. 

1.  Resolved,  That  the  soldiers  and  sailors,  stead¬ 
fast  now  as  ever  to  the  Union  and  the  flag,  and 
fully  recognizing  the  claims  of  General  Ulysses  S. 


Grant  to  the  confidence  of  the  American  people, 
and  believing  that  its  victories  under  his  guidance 
in  war  will  be  illustrated  by  him  in  peace  by  ~ 
such  measures  as  shall  secure  the  fruits  of  our 
exertions  and  the  restoration  of  the  Union  upon 
a  loyal  basis,  we  declare  it  as  our  deliberate  con¬ 
viction  that  he  is  the  choice  of  the  soldiers  and 
sailors  of  the  Union  for  the  ofi&ce  of  President  of 
the  United  States. 

2.  That  in  the  maintenance  of  those  principles 
which  underlie  our  Government,  and  for  which 
we  fought  during  four  years,  we  pledge  our 
earnest  and  active  support  to  the  Kepublican 
party  as  the  only  political  organization  which, 
in  our  judgment,  is  true  to  the  principles  of  loy¬ 
alty  and  equality  before  the  law. 

3.  That  speaking  for  ourselves  and  the  soldiers 
and  sailors  who  imperilled  their  lives  to  preserve 
the  Union,  we  believe  that  the  impeachment  of 
Andrew  Johnson  by  the  House  of  Representa¬ 
tives,  for  high  crimes  and  misdemeanors  in  office, 
and  his  trial  before  the  United  States  Senate, 
have  presented  unmistakable  proofs  of  his  guilt, 
and  that  whatever  may  be  the  judgment  of  the 
tribunal  before  which  he  is  arraigned,  the  verdict 
of  guilty  has  been  rendered  by  the  people,  and 
we  regard  any  Senator  who  has  voted  for  acquit¬ 
tal  as  falling  short  of  the  proper  discharge  of 
his  duty  in  this  hour  of  the  nation’s  trial,  and 
as  unworthy  of  the  confidence  of  a  brave  and 
loyal  people. 

4.  That  the  soldiers  and  sailors  recognize  no 
difference  between  native  and  adopted  citizens, 
and  they  demand  that  the  Government  shall 
protect  naturalized  citizens  abroad  as  well  as 
those  of  native  birth. 


LETTERS  OF  ACCEPTANCE  OF  THE  REPUB- 
LICAN  NOMINEES. 

General  Grant’s  Letter. 

Washington,  D.  C.,  May  29,  1868. 
General  Joseph  R.  Hawley, 

President  Nat.  Union  Republican  Convention : 
In  formally  accepting  the  nomination  of  the 
National  Union  Republican  Convention  of  the 
21st  of  May  instant,  it  seems  proper  that  some 
statement  of  views  beyond  the  mere  acceptance 
of  the  nomination  should  be  expressed. 

The  proceedings  of  the  convention  were  marked 
with  wisdom,  moderation,  and  patriotism,  and  I 
believe  express  the  feelings  of  the  great  mass  of 
those  who  sustained  the  country  through  its 
recent  trials.  I  endorse  their  resolutions.  If 
elected  to  the  office  of  President  of  the  United 
States,  it  will  be  my  endeavor  to  administer  all 
the  laws  in  good  faith,  with  economy,  and  with 
the  view  of  giving  peace,  quiet,  and  protection 
everywhere.  In  times  like  the  present  it  is  im¬ 
possible,  or  at  least  eminently  improper,  to  lay 
down  a  policy  to  be  adhered  to.  right  or  wrong, 
through  an  administration  of  four  years.  New 
political  issues,  not  foreseen,  are  constantly 
arising ;  the  views  of  the  public  on  old  ones  are 
constantly  changing,  and  a  purely  administra¬ 
tive  officer  should  always  be  left  free  to  execute 
the  will  of  the  people.  I  always  have  respected 
that  will  and  always  shall. 

Peace  and  universal  prosperity,  its  sequence, 
with  economy  of  administration,  will  lighten  the 
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burden  of  taxation,  while  it  constantly  reduces 
the  national  debt.  Let  us  have  peace. 

With  great  respect,  your  obedient  servant, 

_  U.  S.  Grant. 

Mr.  Colfax’s  Letter. 

Washington,  May  30,  1868. 
Hon.  J.  R.  Hawley, 

President  Nat.  Union  Republican  Convention. 

Dear  Sir  :  The  platform  adopted  b5^>{he  pa¬ 
triotic  convention  over  which  you  presided,  and 
the  resolutions  which  so  happily  supplement  it, 
so  entirely  agree  with  my  views  as  to  a  just 
national  policy,  that  my  thanks  are  due  to  the 
delegates,  as  much  for  this  clear  and  auspicious 
declaration  of  principles  as  for  the  nomination 
yrith  which  I  have  been  honored,  and  which  I 
gratefully  accept. 

When  a  great  rebellion,  which  imperilled  the 
national  existence,  was  at  last  overthrown,  the 
duty  of  all  others  devolving  on  those  intrustec. 
with  the  responsibilities  of  legislation  evidently 
was  to  require  that  the  revolted  States  should  be 
readmitted  to  participation  in  the  Government 
against  which  they  had  warred  only  on  such  a 
basis  as  to  increase  and  fortify,  not  to  weaken 
or  endanger,  the  strength  of  the  nation. 

Certainly  no  one  ought  to  have  claimed  that 
they  should  be  readmitted  under  such  rules  that 
their  organization  as  States  could  ever  again  be 
used,  as  at  the  opening  of  the  war,  to  defy  the 
national  authority,  or  to  destroy  the  nationa' 
unity.  This  principle  has  been  the  pole-star  of 
those  who  have  inflexibly  insisted  on  the  con¬ 
gressional  policy  your  convention  so  cordially 
endorsed.  Baffled  by  executive  opposition,  and 
by  persistent  refusals  to  accept  any  plan  of  re 
construction  proffered  by  Congress,  justice  and 
public  safety  at  last  combined  to  teach  us  that 
only  by  an  enlargement  of  suffrage  in  those 
States  could  the  desired  end  be  attained,  and 
that  it  was  even  more  safe  to  give  the  ballot  to 
those  who  loved  the  Union  than  to  those  who  had 
sought  ineffectually  to  destroy  it.  The  assured 
success  of  this  legislation  is  being  written  on 
the  adamant  of  history,  and  will  be  our  trium¬ 
phant  vindication.  More  clearly,  too,  than  ever 
before  does  the  nation  now  recognize  that  the 
greatest  glory  of  a  republic  is,  that  it  throws  the 
shield  of  its  protection  over  the  humblest  and 
the  weakest  of  its  people,  and  vindicates  the 
rights  of  the  poor  and  the  powerless  as  faithfully 
as  those  of  the  rich  and  the  powerful. 

I  rejoice,  too,  in  this  convention,  to  find  in 
your  platform  the  frank  and  fearless  avowal 
that  the  naturalized  citizens  must  be  protected 
abroad,  “  at  every  hazard,  as  though  they  were 
native-born.”  Our  whole  people  are  foreigners 
or  descendants  of  foreigners.  Our  fathers  estab¬ 
lished  by  arms  their  right  to  be  called  a  nation. 
It  remains  for  us  to  establish  the  right  to  wel¬ 
come  to  our  shores  all  who  are  willing  by  oaths 
of  aHegiance  to  become  American  citizens.  Per¬ 
petual  allegiance,  as  claimed  abroad,  is  only 
another  name  for  perpetual  bondage,  and  would 
make  all  slaves  to  the  soil  where  first  they  saw 
the  light.  Our  national  cemeteries  prove  how 
faithfully  these  oaths  of  fidelity  to  their  adopted 
land  have  been  sealed  in  the  life  blood  of  thous¬ 
ands  upon  thousands.  Should  we  not  then  be 
faithless  to  the  dead  if  we  did  not  protect  their 


living  brethren  in  the  enjoyment  of  that  nation¬ 
ality,  for  which,  side  by  side  with  tlie  native- 
born,  our  soldiers  of  foreign  birth  laid  down 
their  lives. 

It  was  fitting,  too,  that  the  representatives  of 
a  party  which  had  proved  so  true  to  national 
duty  in  time  of  war  should  speak  so  clearly  in 
time  of  peace  for  the  maintenance  untarnished 
of  national  honor,  national  credit,  and  good 
faith  as  regards  its  debt,  the  cost  of  our  national 
existence. 

I  do  not  need  to  extend  this  reply  by  further 
comment  on  a  platform  which  has  elicited  such 
hearty  approval  throughout  the  land.  The  debt 
of  gratitude  it  acknowledges  to  the  brave  men 
who  saved  the  Union  from  destruction — the 
frank  approval  of  amnesty  based  on  repentance 
and  loyalty — the  demand  for  the  most  thorough 
economy  and  honesty  in  the  Government — the 
sympathy  of  the  party  of  liberty  with  all 
throughout  the  world  who  long  for  the  liberty 
we  here  enjoy — and  the  recognition  of  the  sub¬ 
lime  principles  of  the  Declaration  of  Indepen¬ 
dence,  are  worthy  of  the  organization  on  whose 
banners  they  are  to  be  written  in  the  coming 
contest. 

Its  past  record  cannot  be  blotted  out  or  for¬ 
gotten.  If  there  had  been  no  Republican  party, 
slaverv  would  to-day  cast  its  baleful  shadow 
over  tbe  republic.  If  there  had  been  no  Repub¬ 
lican  party,  a  free  press  and  free  speech  would 
be  as  unknown  from  the  Potomac  to  the  Rio  . 
Grande  as  ten  years  ago.  If  the  Republican 
party  could  have  been  stricken  from  existence 
when  the  banner  of  rebellion  was  unfurled,  and 
when  the  response  of  “  no  coercion”  was  heard 
at  the  North,  we  would  have  had  no  nation  to¬ 
day.  But  for  the  Republican  party  daring  to 
risk  the  odium  of  tax  and  draR  laws,  our  flag 
could  not  have  been  kept  flying  on  the  field  till 
the  long-looked-for  victory  came.  Without  a 
Republican  party,  the  civil  rights  bill,  the  guar¬ 
antee  of  equality  under  the  law  to  the  humble  and 
the  defenceless  as  well  as  to  the  strong,  would 
not  be  to-day  upon  our  national  statute-book. 

With  such  inspirations  from  the  past,  and 
following  the  example  of  the  founders  of  the 
republic,  who  called  the  victorious  general  of 
the  Revolution  to  preside  over  the  land  his  tri¬ 
umphs  had  saved  from  its  enemies,  I  cannot 
doubt  that  our  labors  will  be  crowned  with  suc¬ 
cess.  And  it  will  be  a  success  that  will  bring 
restored  hope,  confidence,  prosperity  and  pro¬ 
gress,  South  as  well  as  North,  West  as  well  as 
East,  and  above  all,  the  blessings  under  Provi¬ 
dence  of  national  concord  and  peace. 

Very  truly,  yours,  Schuyler  Colfax. 

The  nomination  of  General  Grant  was  made  on 
the  first  ballot.  That  of  Mr.  Colfax  occurred  on 
the  fifth  ballot,  as  follows ; 


Benp  F.  W; 
Reuben  E. 
Henry  Wil 


Fenton,  of  N.  Y. 


Aannibal  Hamlin,  of  Maine. 
James  Speed,  of  Kentucky. 

James  Harlan,  of  Iowa . 

J  ohn  A.  J.  Creswell,  of  Md.... 


Samuel  C.  Pomeroy,  of  Kas.. 


1st 

2d. 

3d. 

4<A. 

5th. 

115 

145 

1G5 

186 

541 

147 

170 

178 

206 

38 

126 

144 

139 

144 

69 

119 

114 

101 

87 

• 

51 

45 

40 
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28 

.  30 

25 

25 

• 

22 
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16 
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14 

4 
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Romocratic,  at  New  York,  July.* 

The  Democr.atic Party,  in  National  Convention 
assembled,  reposing  its  irust  in  the  intelligence, 
patriotism,  and  discriminating  justice  of  the  peo- 
le,  standing  upon  the  Constitution  as  the  foun- 
ation  and  limitation  of  the  powers  of  the  Gov¬ 
ernment,  and  the  guarantee  of  the  liberties  of 
the  citizen,  and  recognizing  the  questions  of 
slavery  and  secession  as  having  been  settled,  for 
all  time  to  come,  by  the  war  or  the  voluntary 
action  of  the  Southern  States  in  constitutional 
conventions  assembled,  and  never  to  be  renewed 
or  reagitated,  do  with  the  return  of  peace,  de¬ 
mand.  : 

First — Immediate  restoration  of  all  the  States 
to  their  rights  in  the  Union  under  the  Constitu¬ 
tion,  and  of  civil  government  to  the  American 
pe<^le. 

Second — Amnesty  for  all  past  political  offences, 
and  the  regulation  of  the  elective  franchise  in 
tli«  States  by  their  citizens. 

TAircZ— Payment  of  the  public  debt  of  the 
United  States  as  rapidly  as  practicable;  all 
moneys  drawn  from  the  people  by  taxation,  ex¬ 
cept  so  much  as  is  requisite  for  the  necessities 
of  the  Government,  economically  administered, 
being  honestly  applied  to  such  payment,  and 
where  the  obligations  of  the  Government  do  not 
expressly  state  upon  their  face,  or  the  law  under 
wtiich  they  were  issued  does  not  provide  that 
they  shall  be  paid  in  coin,  they  ought,  in  right 
and  in  justice,  to  be  paid  in  the  lawful  money  of 
the  United  States. 

Fourth — Equal  taxation  of  every  species  of 
property  according  to  its  real  value,  including 
Government  bonds  and  other  public  securities. 

Fifth — One  currency  for  the  Government  and 
the  people,  the  laborer  and  the  office-holder,  the 
ensioner  and  the  soldier,  the  producer  and  the 
ondholder. 

Sixth — Economy  in  the  administration  of  the 
Government ;  the  reduction  of  the  standing  army 
and  navy  ;  the  abolition  of  the  Freedmen’s  Bu¬ 
reau  and  all  political  instrumentalities  designed 
to  secure  negro  supremacy ;  simplification  of  the 
system,  and  discontinuance  of  inquisitorial  modes 
of  assessing  and  collecting  Internal  Revenue,  so 
that  the  burden  of  taxation  may  be  equalized 
and  lessened ;  the  credit  of  the  Government  and 
the  currency  made  good  ;  the  repeal  of  all  enact¬ 
ments  for  enrolling  the  State  militia  into  national 
forces  in  time  of  peace  ;  and  a  tariff  for  revenue 

♦Unanimously  reported  from  this  Committee  on 
Resolutions:  Alabama — Charles  C.  Langdon.  Arkan¬ 
sas — ^A.  H.  Garland.  California — A.  H.  Rose.  Connecti¬ 
cut — Tilton  E.  Doolittle.  Delaware — James  A.  Bayard. 
Florida— \N\\]5.<iVHon  Call.  Georgia— 'Rcrv'cy  S.  Fitch. 
Illinois — Wiliam  J.  Allen.  Indiana — Joseph  E.  Mc¬ 
Donald.  Iowa — John  H.  O’Neil.  Aansns— George  W. 
Glick.  Kentucky — William  Preston.  Louisiana — James 

B.  ,  Eustis.  Afaine— Richard  D.  Rice.  Maryland— 
Stevenson  Archer.  Massachusetts — Edward  Avery. 
Michigan — Charles  E.  Stuart.  Minnesota — James  J. 
Green.  Mississippi — Ethelbert  Barksdale.  Missouri — 
Charles  Mansur.  Nebraska — Charles  F.  Porter.  Ne¬ 
vada — J.  A.  St.  Clair.  New  Hampshire — J.  M.  Campbell. 
New  Jersey — Jacob  R.  Wortendyke.  New  York — Henry 

C.  Murphy.  North  Carolina — RoVjert  Strange.  Ohio — 
William  G.  Gilmore.  Gregonr—^.  D.  Fitch.  Pennsyl¬ 
vania — Franklin  W.  Hughes.  Rhode  Island — Thomas 
Steere.  South  Carolina — Wade  Hampton.  Tennessee — 
Edmund  Cooper.  Texas — George  W.  Smith.  Ver¬ 
mont — Charles  N.  Davenport.  Virginia — Thomas  S. 
Bocoek.  West  Virginia — John  Davis.  Wisconsin — James 
A.  Mallory 


upon  foreign  imports,  and  such  equal  taxation 
under  the  Internal  Revenue  laws  as  will  afford 
incidental  protection  to  domestic  manufactures, 
and  as  will,  without  impairing  the  revenue,  im¬ 
pose  the  least  burden  upon  and  best  promote 
and  encourage  the  great  industrial  interests  of 
the  country. 

Seventh — Reform  of  abuses  in  the  administra¬ 
tion,  the  expulsion  of  corrupt  men  from  office, 
the  abrogation  of  useless  offices,  the  restoration 
of  rightful  authority  to,  and  the  independence 
of,  the  executive  and  judicial  departments  of  the 
Government,  the  subordination  of  the  military 
to  the  civil  power,  to  the  end  that  the  usurpations 
of  Congress  and  the  despotism  of  the  sword  may 
cease. 

Eighth — Equal  rights  and  protection  for  nat¬ 
uralized  and  native-born  citizens  at  home  and 
abroad,  the  assertion  of  American  nationality 
which  shall  command  the  respect  of  foreign 
powers,  and  furnish  an  example  and  encourage-r 
ment  to  people  struggling  for  national  integrity, 
constitutional  liberty,  and  individual  rights  and 
the  maintenance  of  the  rights  of  naturalized 
citizens  against  the  absolute  doctrine  of  immuta-t 
ble  allegiance,  and  the  claims  of  foreign  powers 
to  punish  them  for  alleged  crime  committed 
beyond  their  jurisdiction. 

In  demanding  these  measures  and  reforms,  we 
arraign  the  Radical  party  for  its  disregard  of 
right,  and  the  unparalleled  oppression  and  ty¬ 
ranny  which  have  marked  its  career. 

After  the  most  solemn  and  unanimous  pledge 
of  both  Houses  of  Congress  to  prosecute  the  v/ar 
exclusively  for  the  maintenance  of  the  Govern¬ 
ment  and  the  preservation  of  the  Union  under 
the  Constitution,  it  has  repeatedly  violated  that 
most  sacred  pledge  under  which  alone  was  rallied 
that  noble  volunteer  army  which  carried  our 
flag  to  victory.  Instead  of  restoring  the  Union 
it  has,  so  far  as  in  its  power,  dissolved  it,  and 
subjected  ten  States,  in  time  of  profound  peace, 
to  military  despotism  and  negro  supremacy.  It 
has  nullified  there  the  right  of  trial  by  jury  ;  it 
has  abolished  the  habeas  corpus,  that  most  sacred 
writ  of  liberty;  it  has  overthrown  the  freedom 
of  speech  and  the  press ;  it  has  substituted  arbi¬ 
trary  seizures  and  arrests,  and  military  trials 
and  secret  star-chamber  inquisitions  for  the  con¬ 
stitutional  tribunals  ;  it  has  disregarded  in  time 
of  peace  the  right  of  the  people  to  be  free  from 
searches  and  seizures ;  it  has  entered  the  post 
and  telegraph  offices,  and  even  the  private  rooms 
of  individuals,  and  seized  their  private  papers  and 
letters  without  any  specific  charge  or  notice  of 
affidavit,  as  required  by  the  organic  law ;  it 
has  converted  the  American  Capitol  into  a  bas- 
tile ;  it  has  established  a  system  of  spies  and 
official  espionage  to  which  no  constitutional 
monarchy  of  Europe  would  now  dare  to  resort; 
it  has  abolished  the  right  of  appeal  on  impor¬ 
tant  constitutional  questions  to  the  supreme 
judicial  tribunals,  and  threatens  to  curtail  or 
destroy  its  original  jurisdiction,  which  is  irrevo¬ 
cably  vested  by  the  Constitution,  while  the 
learned  Chief  Justice  has  been  subjected  to  the 
most  atrocious  calumnies,  merely  because  he 
would  not  prostitute  his  high  office  to  the  sup¬ 
port  of  the  false  and  partisan  charges  preferred 
against  the  Fresident.  Its  corruption  and  ex- 
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travagancQ  have  exceeded  anything  known  in 
history,  and,  by  its  frauds  and  monopolies,  it 
has  nearly  doubled  the  burden  of  the  debt 
created  by  the  war.  It  has  stripped  the  Presi¬ 
dent  of  his  constitutional  power  of  appoint¬ 
ment,  even  of  his  own  cabinet.  Under  its  re¬ 
peated  assaults  the  pillars  of  the  Government 
are  rocking  on  their  base,  and  should  it  succeed 
in  November  next  and  inaugurate  its  President, 
we  will  meet  as  a  subjected  and  conquered  peo¬ 
ple,  amid  the  ruins  of  liberty  and  the  scattered 
fragments  of  the  Constitution. 

And  we  do  declare  and  resolve  that  ever  since 
the  people  of  the  United  States  threw  off  all 
subjection  to  the  British  Crown  the  privilege  and 
trust  of  suffrage  have  belonged  to  the  several 
States,  and  have  been  granted,  regulated,  and 
controlled  exclusively  by  the  political  power  of 
each  State  respectively,  and  that  any  attempt  by 
Congress,  on  any  pretext  whatever,  to  deprive 
any  State  of  this  right,  or  interfere  with  its  ex¬ 
ercise,  is  a  flagrant  usurpation  of  power  which 
can  find  no  warrant  in  the  Constitution,  and,  if 
sanctioned  by  the  people,  will  subvert  our  form 
of  government,  and  can  only  end  in  a  single 
centralized  and  consolidated  government,  in 
which  the  separate  existence  of  the  States  will 
be  entirely  absorbed,  and  an  unqualified  despo¬ 
tism  be  established  in  place  of  a  Federal  union 
of  co-equal  States. 

And  that  we  regard  the  reconstruction  acts 
(so  called)  of  Congress,  as  such,  as  usurpations 
and  unconstitutional,  revolutionary,  and  void. 
That  our  soldiers  and  sailors,  who  carried  the 
flag  of  our  country  to  victory  against  a  most 
gallant  and  determined  foe,  must  ever  be  grate¬ 
fully  remembered,  and  all  the  guarantees  given 
in  their  favor  must  be  faithfully  carried  into 
execution. 

That  the  public  lands  should  be  distributed  as 
widely  as  possible  among  the  people,  and  should 
be  disposed  of  either  under  the  pre-emption  of 
homestead  lands,  or  sold  in  reasonable  quanti¬ 
ties,  and  to  none  but  actual  occupants,  at  the 
minimum  price  established  by  the  Government. 
When  grants  of  the  public  lands  may  be  allowed, 
necessary  for  the  encouragement  of  important 
public  improvements,  the  proceeds  of  the  sale  of 
such  lands,  and  not  the  lands  themselves,  should 
be  so  applied. 

That  the  President  of  the  United  States, 
Andrew  Johnson,  in  exercising  the  power  of  his 
high  office  in  resisting  the  aggressions  of  Con¬ 
gress  upon  the  constitutional  rights  of  the  States 
and  the  people,  is  entitled  to  the  gratitude  of 
the  whole  American  people,  and  in  behalf  of  the 
Democratic  party  we  tender  him  our  thanks  for 
his  patriotic  efforts  in  that  regard. 

Upon  this  platform  the  Democratic  party  ap¬ 
peal  to  every  patriot,  including  all  the  Con¬ 
servative  element  and  all  who  desire  to  support 
the  Constitution  and  restore  the  Union,  forget 
ting  all  past  differences  of  opinion,  to  unite  with 
us  in  the  present  great  struggle  for  the  liberties 
of  the  people ;  and  that  to  all  such,  to  what¬ 
ever  party  they  may  have  heretofore  belonged, 
we  extend  the  right  hand  of  fellowship,  and 
hail  all  such  co-operating  with  us  as  friends  and 
brethren. 

Jiesolved,  That  this  convention  sympathize 
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cordially  with  the  workingmen  of  the  United 
States  in  their  efforts  to  protect  the  rights  and 
interests  of  the  laboring  classes  of  the  country. 

[Offered  by  Mr.  Vallandigham,  and  adopted 
the  last  day  of  the  convention.] 

jResolved,  That  the  thanks  of  the  convention 
are  tendered  to  Chief  Justice  Salmon  P.  Chase, 
for  the  justice,  dignity,  and  impartiality  with 
which  he  presided  over  the  court  of  impeach¬ 
ment  on  the  trial  of  President  Andrew  Johnson. 

[This  last  was  offered  by  Mr.  Kernan,  of  New 
York,  after  the  nominations  and  immediately 
before  the  final  adjournment,  and  was  carried 
by  acclamation.]  _ 

Soldiers  and  Sailors,  at  New  York,  July. 

Whereas  a  mutual  interchange  of  views  be¬ 
tween  members  of  this  Convention  and  delegates 
to  the  Democratic  National  Convention,  has 
fully  confirmed  us  in  our  previously  entertained 
opinion  of  the  purity  and  patriotism  of  that 
body,  and  fully  justifies  the  belief  that  in  the 
selection  of  candidates  and  in  the  construction 
of  a  platform  the  Convention  will  be  governed 
by  the  spirit  of  the  address  adopted  by  this 
body  on  the  6th  inst. ;  therefore,  relying  upon 
this  belief, 

Resolved,  That  we  will  support  its  nominees 
for  President  and  Vice  President  of  the  United 
States,  and  that  on  our  return  home  we  will 
induce  our  late  comrades  in  arms  to  unite  with 
us  in  yielding  to  them  a  united  support. 

[Reported  from  the  Committee  on  Resolutions 
and  adopted — yeas  287,  nays  7.] 

Resolved,  That  the  declaration  of  principles 
adopted  by  the  Democratic  National  Convention 
be  and  the  same  is  hereby  ratified  and  approved, 
and  that  the  secretary  communicate  to  that 
Convention  a  copy  of  this  resolution  forthwith. 

Resolved,  That  the  President  of  the  Conven¬ 
tion  appoint  a  committee  of  five  to  wait  upon 
General  George  B.  McClellan,  and  assure  him 
that  although  we  are  called  upon  by  duty  to 
support  the  nominee  for  the  Presidency  of  the 
National  Democratic  party  now  in  Convention, 
our  confidence  in  him  is  unimpaired,  and  that 
our  love  for  him  is  as  ardent  as  ever,  and  that 
the  highest  honor  that  this  Convention  could 
confer  upon  him  would  but  poorly  express  our 
esteem  for  him.  Also,  that  the  said  committee 
be  requested  to  ask  him  to  come  and  assist  us 
with  all  his  ability  during  the  coming  campaign. 

Resolved,  That  the  tlianks  of  this  Convention, 
and  of  all  patriotic  and  right-minded  citizens, 
are  due  to  the  President  of  the  United  States  for 
the  removal  of  E.  M.  Stanton  from  the  War  De¬ 
partment  of  the  Government,  a  position  which 
the  said  Stanton  has  disgraced  and  dishonored 
ever  since  his  appointment  to  that  office,  by  liis 
many  acts  of  cruelty  —  both  to  the  Union  and 
Confederate  soldiers — and  by  his  official  acts  of 
tyranny;  and  that  the  soldiers  and  sailors  slioiild, 
on  all  occasions,  meet  him  with  the  same  feelin<ys 
of  outraged  dignity  and  patriotism  that  he  was 
received  with,  on  an  ever-memorable  occasion, 
in  the  city  of  Washington,  from  that  groat  and 
glorious  soldier  —  General  William  Tecumseh 
Sherman. 

[The  last  three  resolutions  were  offered  in  the 
Convention,  and  adopted  unanimously,  under  a 
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euspension  of  the  rule  requiring  the  reference  of 
all  resolutions  to  the  committee  on  resolutions.] 

Pending  the  resolutions  reported  from  the 
committee  above,  General  Thomas  Ewing,  jr., 
of  Kansas,  offered  this  resolution : 

Resolved,  That  the  faith  of  the  republic  to  its 
creditors,  as  pledged  in  its  laws,  is  inviolable, 
and  the  public  burdens  should  be  lightened  by 
vigilant  economy  in  expenditures,  and  never  by 
repudiation ;  that  all  the  bonds  of  the  United 
States  issued  after  the  passage  of  the  legal  ten¬ 
der  act,  and  not  by  law  expressly  payable  in 
coin,  should  be  paid  when  redeemable  in  legal- 
tender  notes,  but  without  undue  inflation  of  the 
currency,  or  at  the  option  of  the  holders,  con¬ 
verted  into  bonds  bearing  a  low  rate  of  interest ; 
that  the  national  bank  currency  should  be  re¬ 
tired  and  its  place  supplied  by  legal  tenders,  so 
as  to  save  to  the  Government  interest  upon  the 
amount  of  that  circulation,  and  that  the  policy 
of  permitting  banks  to  supply  nearly  half  of  the 
national  currency  —  allowing  the  five-twenty 
bonds,  bearing,  as  they  do,  interest  at  the  rate 
of  nearly  nine  per  cent,  per  annum,  to  run  be¬ 
yond  the  date  when  they  become  redeemable, 
and  of  contracting  the  currency  until  it  shall 
rise  to  the  value  of  gold,  is  a  policy  which  favors 
the  few  against  the  many,  is  oppressive  to  the 
laboring  and  the  debtor  classes,  and  tends  to 
bring  upon  the  country  the  dishonor  of  repu¬ 
diation. 

[He  moved  for  the  suspension  of  the  rule  re¬ 
quiring  reference  to  the  committee,  which  was 
lost — yeas  78,  nays  197 ;  and  the  resolution  was 
accordingly  referred,  and  not  again  considered.] 

General  Blair’s  Letter. 

Omaha,  Nebeaska,  July  13,  1868. 
General  Geoege  W.  Moegan,  Chairman  Com¬ 
mittee  National  Democratic  Convention. 

Geneeal:  I  take  the  earliest  opportunity  of 
replying  to  your  letter,  notifying  me  of  my 
nomination  for  Vice  President  of  the  United 
States  by  the  National  Democratic  Convention, 
recently  held  in  the  city  of  New  York. 

I  accept  without  hesitation  the  nomination 
tendered  in  a  manner  so  gratifying,  and  give 
you  and  the  committee  my  thanks  for  the  very 
bind  and  complimentary  language  in  which  you 
have  conveyed  to  me  the  decision  of  the  con¬ 
vention. 

I  have  carefully  read  the  resolutions  adopted 
by  the  convention,  and  most  cordially  concur  in 
every  principle  and  sentiment  they  announce. 

My  opinion  upon  all  of  the  questions  which 
discriminate  the  great  contending  parties  have 
been  freely  expressed  on  all  suitable  occasions, 
and  I  do  not  deem  it  necessary  at  this  time  to 
reiterate  them. 

The  issues  upon  which  the  contest  turns  are 
clear,  and  cannot  be  obscured  or  distorted  by  the 
sophistries  of  our  adversaries.  They  all  resolve 
themselves  into  the  old  and  ever-renewing 
struggle  of  a  few  men  to  absorb  the  political 
power  of  the  nation.  This  effort,  under  every 
conceivable  name  and  disguise,  has  always  char¬ 
acterized  the  opponents  of  the  Democratic  party, 
bnt  at  no  time  has  the  attempt  assumed  a  shape 
so  open  and  daring  as  in  this  contest.  The  ad¬ 
versaries  of  free  and  constitutional  government, 
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in  defiance  of  the  express  language  of  the  Con¬ 
stitution,  have  erected  a  military  despotism  in 
ten  of  the  States  of  the  Union,  have  taken  from 
the  President  the  powers  vested  in  him  by  the 
supreme  law,  and  have  deprived  the  Supreme 
Court  of  its  jurisdiction.  The  right  of  trial  by 
jury,  and  the  .great  writ  of  right,  the  habeas 
corpus — shields  of  safety  for  every  citizen,  and 
which  have  descended  to  us  from  the  earliest 
traditions  of  our  ancestors,  and  which  our  revo¬ 
lutionary  fathers  sought  to  secure  to  their  pos¬ 
terity  forever  in  the  fundamental  charter  of  our 
liberties — have  been  ruthlessly  trampled  under 
foot  by  the  fragment  of  a  Congress.  Whole 
States  and  communities  of  people  of  our  own 
race  have  been  attainted,  convicted,  condemned, 
and  deprived  of  their  rights  as  citizens,  without 
presentment,  or  trial,  or  witnesses,  but  by  con¬ 
gressional  enactment  of  ex  post  facto  laws,  and 
in  defiance  of  the  constitutional  prohibition  de¬ 
nying  even  to  a  full  and  legal  Congress  the  au¬ 
thority  to  pass  any  bill  of  attainder  or  ex  post 
facto  law.  The  same  usurping  authority  has- 
substituted  as  electors  in  place  of  the  men  of 
our  own  race,  thus  illegally  attainted  and  dis¬ 
franchised,  a  host  of  ignorant  negroes,  who  are 
supported  in  idleness  with  the  public  money, 
and  combined  together  to  strip  the  white  race  of 
their  birthright,  through  the  management  of 
freedmen’s  bureaus  and  the  emissaries  of  con¬ 
spirators  in  other  States;  and,  to  complete  the 
oppression,  the  military  power  of  the  nation  has 
been  placed  at  their  disposal,  in  order  to  make 
this  barbarism  supreme. 

The  military  leader  under  whose  prestige  this 
usurping  Congress  has  taken  refuge  since  the 
condemnation  of  their  schemes  by  the  free  peo¬ 
ple  of  the  North  in  the  elections  of  the  last 
year,  and  whom  they  have  selected  as  their  can¬ 
didate  to  shield  themselves  from  the  result  of 
their  own  wickedness  and  crime,  has  announced 
his  acceptance  of  the  nomination,  and  his  will¬ 
ingness  to  maintain  their  usurpations  over  eight 
millions  of  white  people  at  the  South,  fixed  to 
the  earth  with  his  bayonets.  He  exclaims: 
“Let  us  have  peace.”  “Peace  reigns  in  War¬ 
saw”  was  the  announcement  which  heralded 
the  doom  of  the  liberties  of  a  nation.  “  The 
empire  is  peace,”  exclaimed  Bonaparte,  when 
freedom  and  its  defenders  expired  under  the 
sharp  edge  of  his  sword.  The  peace  to  which 
Grant  invites  us  is  the  peace  of  despotism  and 
death. 

Those  who  seek  to  restore  the  Constitution  by 
executing  the  will  of  the  people  condemning  the 
reconstruction  acts,  already  pronounced  in  the 
elections  of  last  year,  and  which  will,  I  am 
convinced,  be  still  more  emphatically  expressed 
by  the  election  of  the  Democratic  candidate  as 
the  President  of  the  United  States,  are  de¬ 
nounced  as  revolutionists  by  the  partisans  of 
this  vindictive  Congress.  Negro  suffrage,  which 
the  popular  vote  of  New  York,  New  Jersey, 
Pennsylvania,  Ohio,  Michigan,  Connecticut,  and 
other  States  have  condemned  as  expressly 
against  the  letter  of  the  Constitution,  must 
stand,  because  their  Senators  and  Representa¬ 
tives  have  willed  it.  If  the  people  shall  again 
condemn  these  atrocious  measures  by  the  elec¬ 
tion  of  the  Democratic  candidate  for  Pres’dont, 
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they  must  not  be  disturbed,  although  decided  to 
be  unconstitutional  by  the  Supreme  Court,  and 
although  the  President  is  sworn  to  maintain  and 
support  the  Constitution.  The  will  of  a  frac¬ 
tion  of  a  Congress,  reinforced  with  its  partisan 
emissaries  sent  to  the  South  and  supported  there 
by  the  soldiery,  must  stand  against  the  will  of 
the  people  and  the  decision  of  the  Supreme 
Court,  and  the  solemn  oath  of  the  President  to 
maintain  and  support  the  Constitution. 

It  is  revolutionary  to  execute  the  will  of  the 
people!  It  is  revolutionary  to  execute  the 
Judgment  of  the  Supreme  Court  I  It  is  revolu¬ 
tionary  in  the  President  to  keep  inviolate  his 
oath  to  sustain  the  Constitution!  This  false 
construction  of  the  vital  principle  of  our  Gov¬ 
ernment  is  the  last  resort  of  those  who  would 
have  their  arbitrary  reconstruction  sway  and 
supersede  our  time-honored  institutions.  The 
nation  will  say  the  Constitution  must  be  re¬ 
stored,  and  the  will  of  the  people  again  prevail. 


[Part  III. 

The  appeal  to  the  peaceful  ballot  to  attain  this 
end  is  not  war,  is  not  revolution.  They  make 
war  and  revolution  who  attempt  to  arrest  this 
quiet  mode  of  putting  aside  military  despotism 
and  the  usurpations  of  a  fragment  of  a  Con¬ 
gress,  asserting  absolute  power  over  that  benign 
system  of  regulated  liberty  left  us  by  our  fathers. 
This  must  be  allowed  to  take  its  course.  This 
is  the  only  road  to  peace.  It  will  come  with 
the  election  of  the  Democratic  candidate,  and 
not  with  the  election  of  that  mailed  warrior, 
whose  bayonets  are  now  at  the  throats  of  eight 
millions  of  people  in  the  South,  to  compel  them 
to  support  him  as  a  candidate  for  the  Presi. 
dency,  and  to  submit  to  the  domination  of  an 
alien  race  of  semi-barbarous  men.  No  perver¬ 
sion  of  truth  or  audacity  of  misrepresentation 
can  exceed  that  which  hails  this  candidate  in 
arms  as  an  angel  of  peace. 

I  am,  very  respectfully,  your  most  obedient 
servant,  Feank  P.  Blaie. 
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The  nomination  of  Ex-Governor  Seymonr  was  made,  July  9,  on  the  22d  ballot,  as  follows : 
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General  Blair  was  nominated  unanimously  on  the  first  ballot 
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*  Fusion  ticket.  t  Third  party,  13,167.  %  Third  party,  2,088.  ?  Judicial.  (  Estimated.  ^  One  elector  having  died,  but  two  votes  were  polled  from  Nevada. 

Not  yet  restored :  Virginia  10,  Mississippi  7,  Texas  6—23.  Total  of  college  317,  Majority  of  full  college  169.  Majority  of  actuw  college  148, 


Statement  showing  the  amount  and  rate  of  taxation  (JJ,  S,  and  State)  of  the  National  Banks ^  for  the  year  ending  December  31,  1867. 
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[Part  III 


Statement  of  the  expenditures  of  the  United  States  during  the  fiscal  years  emding 

appropriations  for  the  fiscal  year  ending  June 


Civil  expenses . 

Foreign  intercourse., 


Interior  Department — 

Indian  department . 

Pensions,  military. . 

“  naval . 

Relief  of  sundry  individuals . 


War  Department — 

*Pay  department, . 

Commissary  department . 

Quartermaster’s  department . 

Ordnance  “  . 

Engineer’s  “  . . 

Provost  Marshal  General . 

Adjutant  General . . . 

Secretary’s  office,  (army  expenditures). 
Relief  of  sundry  individuals . 


Deduct  excess  of  repayment  from  Surgeon  General’s  dept... 


Navy  Department — 


Secretary’s  bureau . . 

Marine  Corps . 

Bureau  of  Yards  and  Docks . 

“  Equipment  and  Recruiting. 

“  Navigation.., . . . 

“  Ordnance . 

“  Construction  and  Repair..... 

“  Steam  Engineering . 

“  Provisions  and  Clothing . 

“  Medicine  and  Surgery . 

Relief  of  sundry  individuals . 


Interest  on  the  public  debt,  including  Treasury  notes. 

Principal  of  public  debt . 

Miscellaneous . . . 


Total  for  year. 


Year  ending  June  30, 1866. 


$3,242,688  04 
12,905,847  93 
2,699,604  42 
4,376  62 


$205,934,240  70 
7,430,606  67 
49,856,986  39 
9,932,402  63 
2,651,903  37 
6,779,114  77 
243,539  74 
3,594,375  28 
30,009  80 


286,453,179  35 
2,003,477  53 


$10,831,260  08 
1,492,617  83 
4,777,868  83 
5,103,661  99 
351,061  92 

3.494.216  32 

8.675.216  81 
6,154,888  23 
2,244,775  99 

95,708  73 
102,841  79 


$12,287,828  65 
1,338,388  18 


18,862,416  91 


284,449,701  82 


43.324,118  62 
133,067,741  69 
620,321,725  61 
27,430,744  81 


1,141,072,666  09 


Tear  ending 


$4,586,393  40 
19,016.263  21 
1,92C.>8  60 
66,138  37 


130,700,776  06 
10,331,174  87 
35,438,367  31 
4,690,677  00 
3,233,414  08 
105,658  39 
1,495,788  63 
8,514,008  23 
756,466  41 


95,266,330  88 
41,915  25 


10,645.843  51 
1,440,993  68 
8,828,198  13 
8,677,311  08 
661,981  35 
1,921,788  99 
4.645,609  72 
2,940,665  19 
1,440,642  70 
88,099  72 
152,976  97 


Bounties  (report  Secretary  of  War,  1866,  p.  391,) 

$7,662,736 

t  Of  this  there  were  paid  for  bounties  and  arrears  by 
“  Division  of  Referred  Claims,”  as  shown  on  p.  6, 
Report  of  Paymaster  General,  1867. ~ 412,706,000  00 

J  Includes and  miscellaneoiia. 


II  General  and  staff  officers . $1,329,805 

Signal  corps .  2,580 

Engineers .  358,327 

Ordnance . 602,113 

Cavalry .  3,084,738 

Artillery .  2,233,622 

Infantry . 12,970,063 

Scouts  and  bands.. . 300,540 


8SS8SS8S 
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June  30,  1858,  June  30,  1866,  1867,  and  till  January  1,  1868,  together  with  the 
30, 1869,anc^  the  estimates  for  the  same  year. 


June  30, 1867. 


■$15,685,489  55 
1,548,689  26 


$$27,191,353  54 


25,579,083  48 


95,224,415  63 


31,034,011  04 
143,781,591  91 
746,350,625  94 
33,975,948  46 


1,093,079,665  27 


1868,  to  Jan.  1. 


$3,989,163  45 
30,000,000  00 
350,000  00 


13,876,648  60 


61,910,661  13 


13,151,168  92 
71,145,654  03 
388,470,185  66 


676,744,461  88 


Appropriated  for  year  end¬ 
ing  June  30, 1869. 


$18,357,549  69 
g§8,411,634  00 


17,792,120  00 

14,299,000  00 
381,680  00 
1,800,000  00 


100,000  00 

376,805  00 


8,000,000  00 
482,000  00 
1,493,600  00 
1,268,000  00 
413,260  00 
279,500  00 
3,039,000  00 
674,000  00 
1,626,000  00 
90,000  00 


34,339,163  45 


34,749,606  00 


17,365,350  00 
103,961,958  60 


10,289,606  76 


227,474,267  40 


^Estimates  for  year  ending 
June  30, 1869. 


f  Expenditures  for  year 
ending  June  30, 1^8. 


^23,891,292  03 
1,423,464  00 


$3,240,162  86 
30,000,000  00 
330,000  00 


1122,600,775  00 

28,280,066  20 
1,633,084  00 
10,628,769  88 


300,000  00 
193,305  00 


10,760,660  00 
1,614,978  05 
11,612,412  25 
3,636,000  00 
650,999  40 
2,370,135  75 
8,767,120  00 
4,448,800  00 
3,451,603  60 
204,575  00 


33,570,162  86 


63,436,000  08 


47,317,183  96 
103,961,958  50 
26,716,120  00 
12,545,654  00 


$7,052,196  75 
1,391,407  91 


$4,812,815  09 
1,075,837  14 
143,246  17 
20,224  98 


*17,465,976  85 


1,443,235  74 
6,540,276  26 
tt411,844  20 

$$164,301  31 
469,748  24 


6,665,315  34 
687,242  25 
1,982,923  62 
11113,394,646  29 
43,731  22 
202,849  14 
841,323  37 
885,322  20 

71,346  70 
801,300  46 


311,861,816  42 


6,051,923  38 


26,486,383  60 


13,976,000  59 

1,567,055  67 
8,417,408  32 
17,937,217  54 


81,585,667  76 


g  Besides  these  specific  estimates,  the  Secretary  of 
the  Treasury  stated  that  there  may  be  required — 

For  bounties,  under  act  of  July,  1866 . $25,600,000  00 

For  miscellaneous . . . . 9,969,000  00 


$35,469,000  00 


If  In  gold. 

**  Includes  heads  of  Pay,  Commissary,  and  Quarter¬ 
master’s  departments. 

Miscellaneous. 

West  Point. 

Includes  heads  of  repair  and  ordnance. 

$7,200,000  00  of  this  are  for  the  purchase  of  Alaska. 


Total 


ADDENDA. 


A  Bill  relating  to  the  Freedmen’s  Bureau  and 
Providing  for  its  Discontinuance. 

Be  it  enacted^  That  the  duties  and  powers 
of  commissioner  of  the  bureau  for  the  relief  of 
freedmen  and  refugees  shall  continue  to  be  dis¬ 
charged  by  the  present  commissioner  of  the  bu¬ 
reau,  and  in  case  of  a  vacancy  in  said  office 
occurring  by  reason  of  his  death  or  resignation, 
the  same  shall  be  filled  by  appointment  of  the 
President,  on  the  nomination  of  the  Secretary  of 
War,  and  with  the  advice  and  consent  of  the 
Senate  ;  and  no  officer  of  the  army  shall  be  de¬ 
tailed  for  service  as  commissioner,  or  shall  enter 
upon  the  duties  of  commissioner,  unless  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate ;  and  all  assistant  commissioners,  agents, 
clerks,  and  assistants  shall  be  appointed  by  the 
Secretary  of  War,  on  the  nomination  of  the  com¬ 
missioner  of  the  bureau.  In  case  of  vacancy  in 
the  office  of  commissioner  happening  during  the 
recess  of  the  Senate,  the  duties  of  the  commis¬ 
sioner  shall  be  discharged  by  the  acting  assistant 
adjutant  general  of  the  bureau  until  such  va¬ 
cancy  can  be  filled. 

Sec.  2.  That  the  commissioner  of  the  bureau 
shall,  on  the  1st  day  of  January  next,  cause 
the  said  bureau  to  be  withdrawn  from  the  several 
States  within  which  said  bureau  has  acted,  and 
its  operatiohs  shall  be  discontinued.  But  the 
educational  department  of  the  said  bureau, 
and  the  collection  and  payment  of  moneys 
due  to  soldiers,  sailors,  and  marines,  or  their 
heirs,  shall  be  continued,  as  now  provided  by 
law,  until  otherwise  ordered  by  act  of  Congress : 
Provided,  however,  That  the  provisions  of  this 
section  shall  not  apply  to  any  State  which  shall 
not,  on  the  1st  of  January  next,  be  restored  to 
its  former  political  relations  with  the  Govern¬ 
ment  of  the  United  States,  and  be  entitled  to 
representation  in  Congress. 

Passed  both  Houses. 

Joint  Besolntion  excluding  from  the  Electoral 

College  Votes  of  States  lately  in  Bebellion 

which  shall  not  have  been  Beorganized. 

Resolved,  (fee.,  That  none  of  the  States  whose 
inhabitants  were  lately  in  rebellion  shall  be 
*  entitled  to  representation  in  the  electoral  col¬ 
lege  for  the  choice  of  President  or  Vice  Presi¬ 
dent  of  the  United  States,  nor  shall  any  electoral 
votes  be  received  or  counted  from  any  of  such 
States,  unless  at  the  time  prescribed  by  law 
for  the  choice  of  electors  the  people  of  such 
State,  pursuant  to  the  acts  of  Congress  in  that 
behalf,  shall  have,  since  the  4th  day  of  March, 
1867,  adopted  a  constitution  of  State  govern¬ 
ment,  under  which  a  State  government  shall  have 
been  organized  and  shall  be  in  operation  ;  nor 
unless  such  election  of  electors  shall  have  been 
held  under  the  authority  of  such  constitution 
and  government,  and  such  State  shall  have  also 


become  entitled  to  representation  in  Congress 
pursuant  to  the  acts  of  Congress  in  that  behalf : 
Provided,  That  nothing  herein  contained  shall  be 
construe(i  to  apply  to  any  State  which  was  repre¬ 
sented  in  Congress  on  the  4th  day  of  March,  1867. 

July  20 — The  President  sent  a  veto,  of  which 
these  are  the  most  important  paragraphs  : 

“  The  mode  and  manner  of  receiving  and  count¬ 
ing  the  electoral  votes  for  President  and  Vice 
President  of  the  United  States  are  in  plain  and 
simple  terms  prescribed  by  the  Constitution. 
That  instrument  imperatively  requires  that  the 
President  of  the  Senate  “  shall,  in  the  presence 
of  the  Senate  and  House  of  Representatives, 
open  all  the  certificates,  and  the  votes  shall  then 
be  counted.”  Congress  has,  therefore,  no  power, 
under  the  Constitution,  to  receive  the  electoral 
votes  or  reject  them.  The  whole  power  is  ex¬ 
hausted  when,  in  the  presence  of  the  two  Houses, 
the  votes  are  counted  and  the  result  declared. 
In  this  respect  the  power  and  duty  of  the  Pre¬ 
sident  of  the  Senate  are,  under  the  Constitution, 
purely  ministerial.  When,  therefore,  the  joint 
resolution  declares  that  no  electoral  votes  shall 
be  received  or  counted  from  States  that,  since 
the  4th  of  March,  1867,  have  not  “adopted  a 
constitution  or  State  government  under  which 
a  State  government  shall  have  been  organized,” 
a  power  is  assumed  which  is  nowhere  delegated 
to  Congress,  unless  upon  the  assumption  that 
the  State  governments  organized  prior  to  the  4th 
of  March,  1867,  were  illegal  and  void. 

“The  joint  resolution,  by  implication  at  least, 
concedes  that  these  States  were  States  by  virtue 
of  their  organization,  prior  to  the  4th  of  March, 
1867,  but  denies  to  them  the  right  to  vote  in  the 
election  of  President  and  Vice  President  of  the 
United  States.  It  follows  either  that  this  as¬ 
sumption  of  power  is  wholly  unauthorized  by 
the  Constitution,  or  that  the  States  so  excluded 
from  voting  were  out  of  the  Union  by  reason  of 
the  rebellion,  and  have  never  been  legitimately 
restored.  Being  fully  satisfied  that  they  were 
never  out  of  the  Union,  and  that  their  relations 
thereto  have  been  legally  and  constitutionally 
restored,  I  am  forced  to  the  conclusion  that  the 
joint  resolution  which  deprives  them  of  the  right 
to  have  their  vote  for  President  and  Vice  Pre¬ 
sident  received  and  counted  is  in  conflict  with 
the  Constitution,  and  that  Congress  has  no 
more  power  to  reject  their  votes  than  those  of 
the  States  which  have  been  uniformly  loyal  to 
the  Federal  Union. 

“It  is  worthy  of  remark  that  if  the  States 
whose  inhabitants  were  recently  in  rebellion 
were  legally  and  constitutionally  organized  and 
restored  to  their  rights  prior  to  the  4th  of  March, 
1867,  as  I  am  satisfied  they  were,  the  only  legiti¬ 
mate  authority  under  which  the  election  for 
President  and  Vice  President  can  be  held  there¬ 
in  must  be  derived  from  the  governments  insti¬ 
tuted  before  that  period. 
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“  It  clearly  follows  that  all  the  State  govern¬ 
ments  organized  in  those  States  under  acts 
of  Congress  for  that  purpose,  and  under  military 
control,  are  illegitimate  and  of  no  validity  what¬ 
ever;  and,  in  that  view,  the  votes  cast  in  those 
States  for  President  and  Vice  President,  in  pur¬ 
suance  of  acts  passed  since  the  4th  of  March, 
1867,  and  in  ooedience  to  the  so-called  recon¬ 
struction  acts  of  Congress,  cannot  be  legally  re¬ 
ceived  and  counted;  while  the  only  votes  in 
those  States  that  can  be  legally  cast  and  counted 
will  be  those  cast  in  pursuance  of  the  laws  in 
force  in  the  several  States  prior  to  the  legislation 
by  Congress  upon  the  subject  of  reconstruction.” 

Same  day — The  bill  re-passed  the  Senate — 
yeas  45,  nays  8,  as  follow: 

Yeas — Messrs.  Abbott,  Anthony,  Cameron,  Cattell, 
Chandler,  Cole,  Conkling,  Conness,  Corbett,  Cragin, 
Drake,  Edmunds,  Perry,  Fessenden,  Frelinghuysen, 
Harlan,  Harris,  Henderson,  Howard,  Howe,  Kellogg, 
McDonald,  Morgan,  Morrill  of  Maine,  Morrill  of  Ver¬ 
mont,  Morton,  Nye,  Osborn,  Patterson  of  New  Hamp¬ 
shire,  Pomeroy,  Rice,  Ross,  Sherman,  Sprague,  Stew¬ 
art,  Sumner,  Tipton,  Trumbull,  Van  Winkle,  Wade, 
Welch,  Willey,  Williams,  Wilson,  Yates — 15. 

Nats — Messrs.  Buckalew,  Davis,  Doolittle,  Hendricks, 
McCreery,  Patterson  of  Tennessee,  Vickers,  Whyte— 

Same  day — It  passed  the  House — yeas  134, 
nays  36  ;  and  the  Speaker  proclaimed  it  to  be  a 
law.  The  nays  were — 

Messrs.  Adams,  Archer,  Axtell,  Barnes,  Beck,  Boyden, 
Boyer,  Brooks,  Cary,  Eldridge,  Fox,  Oetz,  Glossbrenner, 
Golladay,  Grover,  Haight,  Holman,  Hotchkiss,  Johnson, 
Thomas  L.  Jones,  Kerr,  Knott,  Marshall,  McCullough, 
Nihlack,  Nicholson,  Phelps,  Randall,  Ross,  Sitgreaves, 
Stone,  Taber,  Lawrence  S.  Trimble,  Van  Auken,  Wood, 
Woodward — 36. 


Proclamation  of  President  Johnson  respecting 

the  Ratification  of  the  XIVth  Amendment  hy 

Florida  and  North  Carolina,  July  11,  1868. 

Whereas  by  an  act  of  Congress,  entitled  “An 
act  to  admit  the  States  of  North  Carolina,  South 
Carolina,  Louisiana,  Georgia,  Alabama,  and 
Florida  to  representation  in  Congress,”  passed 
on  the  25th  of  June,  1868,  it  is  declared  that  it 
is  made  the  duty  of  the  President  within  ten 
days  after  receiving  official  information  of  the 
ratification  by  the  legislature  of  either  of  said 
States  of  a  proposed  amendment  to  the  Consti¬ 
tution  known  as  article  XIV,  to  issue  a  procla¬ 
mation  announcing  that  fact ; 

And  whereas  the  said  act  seems  to  be  pro¬ 
spective  ; 

And  whereas  a  paper,  purporting  to  be  a  reso¬ 
lution  of  the  Legislature  of  Florida,  adopting 
the  amendment  of  the  Xlllth  and  XIVth  arti¬ 
cles  of  the  Constitution  of  the  United  States, 
was  received  at  the  Department  of  State  on  the 
16th  of  June,  1868,  prior  to  the  passage  of  the 
act  of  Congress  referred  to,  which  paper  is  at¬ 
tested  by  the  names  of  Horatio  Jenkins,  Jr.,  as 
president  pro  tern,  of  the  Senate,  and  W.  W. 
Moore  as  speaker  of  the  Assembly,  and  of  Wil¬ 
liam  L.  j(^thoop  as  secretary  of  the  Senate,  and 
William  Forsyth  Bynum  as  clerk  of  the  Assem¬ 
bly,  and  which  paper  was  transmitted  to  the 
Secretary  of  State  in  a  letter  dated  Executive 
Office,  Tallahassee,  Florida,  June  10,  1868,  from 
Harrison  Reed,  who  therein  signs  himself  Gov¬ 
ernor  ; 

And  whereas,  on  the  6th  day  of  July,  1868, 
9.  paper  was  received  by  the  President,  which 
paper  being  addressed  to  the  President,  bears 


da,te  of  the  4th  of  July,  1868,  and  was  trans¬ 
mitted  by  and  under  the  name  of  W.  W.  Hol¬ 
den,  who  therein  writes  himself  Governor  of 
North  Carolina,  which  paper  certifies  that  the 
said  proposed  amendment,  known  as  article 
XIV,  did  pass  the  Senate  and  House  of  Repre¬ 
sentatives  of  the  General  Assembly  of  North 
Carolina  on  the  second  day  of  July  instant,  and 
is  attested  by  the  names  of  John  H.  Boner  or 
Bower,  as  secretary  of  the  House  of  Represent¬ 
atives,  and  T.  A.  Byrnes,  as  secretary  of  the 
Senate,  and  its  ratification  on  the  4th  of  July, 
1868,  is  attested  by  Tod  R.  Caldwell  as  Lieuten¬ 
ant  Governor,  president  of  Senate,  and  J.  W. 
Holden  as  speaker  of  House  of  Represent¬ 
atives; 

Now,  therefore,  be  it  known  that  I,  Andrew 
Johnson,  President  of  the  United  States  of 
America,  in  compliance  with  and  execution  of 
the  act  of  Congress  aforesaid,  do  issue  this 
proclamation,  announcing  the  fact  of  the  ratifica¬ 
tion  of  the  said  amendment  by  the  Legislature 
of  the  State  of  North  Carolina,  in  the  manner 
hereinbefore  set  forth. 

In  testimony  whereof  I  have  signed  these 
presents  with  my  hand,  and  have  caused  the 
seal  of  the  United  States  to  be  hereto  affixed. 
Done  at  the  city  of  Washington,  this  eleventh 
day  of  July,  in  the  year  of  our  Lord 
.  1  one  thousand  eight  hundred  and  sixty- 

L  '-I  eight,  and  of  the  Independence  of  the 
United  States  of  America  the  ninety/* 
third.  Andeew  Johnson. 

By  the  President : 

Wm.  H.  Seward, 

Secretary  of  State. 

Certificate  of  Mr.  Secretary  Seward  respecting 
the  Ratification  of  the  Fourteenth  Amend¬ 
ment  to  the  Constitution,  July  20, 1868. 

William  H.  Seward,  Secretary  of  State  of  the 
United  States,  to  all  to  whom  these  presents 
may  come,  greeting : 

Whereas  the  Congress  of  the  United  States, 
on  or  about  the  sixteenth  of  June,  in  the  year 
one  thousand  eight  hundred  and  sixty-six, 
passed  a  resolution  which  is  in  the  words  and 
figures  following,  to  wit: 

[For  text  of  XIVth  Amendment,  see  page  68 
of  Manual  of  1867,  or  194  of  the  combined  Man¬ 
ual.] 

And  whereas  by  the  second  section  of  the  act 
of  Congress,  approved  the  twentieth  of  April, 
one  thousand  eight  hundred  and  eighteen,  enti¬ 
tled  “  An  act  to  provide  for  the  publication  of 
the  laws  of  the  United  States,  and  for  other 
purposes,”  it  is  made  the  duty  of  the  Secretary 
of  State  forthwith  to  cause  any  amendment  to 
the  Constitution  of  the  United  States,  which  has 
been  adopted  according  to  the  provisions  of  the 
said  Constitution,  to  be  published  in  the  news¬ 
papers  authorized  to  promulgate  the  laws,  with 
his  certifi«ate  specifying  the  States  by  which  the 
same  may  have  been  adopted,  and  that  the  same 
has  become  valid,  to  all  intents  and  purposes, 
as  a  part  of  the  Constitution  of  the  United 
States ; 

And  whereas  neither  the  act  just  quoted  from, 
nor  any  other  law,  expressly  or  by  conclusive 
implication,  authorizes  the  Secretary  of  State  te 
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determine  and  de«ide  doubtful  questions  as  to 
the  authenticity  of  the  organization  of  State 
legislatures,  or  as  to  the  power  of  any  State 
legislature  to  recall  a  previous  act  or  resolution 
of  ratification  of  any  amendment  proposed  to 
the  Constitution ; 

And  whereas  it  appears  from  official  docu¬ 
ments  on  file  in  this  Department  that  the  amend¬ 
ment  to  the  Constitution  of  the  United  States, 
proposed  as  aforesaid,  has  been  ratified  by  the 
legislatures  of  the  States  of  Connecticut,  New 
Hampshire,  Tennessee,  New  Jersey,  Oregon, 
Vermont,  New  York,  Ohio,  Illinois,  West  Vir¬ 
ginia,  Kansas,  Maine,  Nevada,  Missouri,  In¬ 
diana,  Minnesota,  Rhode  Island,  Wisconsin, 
Pennsylvania,  Michigan,  Massachusetts,  Ne¬ 
braska,  and  Iowa; 

And  whereas  it  further  appears,  from  docu¬ 
ments  on  file  in  this  Department,  that  the 
amendment  to  the  Constitution  of  the  United 
States,  proposed  as  aforesaid,  has  also  been  rati¬ 
fied  by  newly-constituted  and  newly-established 
bodies  avowing  themselves  to  be,  and  acting  as, 
the  legislatures,  respectively,  of  the  States  of 
Arkansas,  Florida,  North  Carolina,  Louisiana, 
South  Carolina,  and  Alabama; 

And  whereas  it  further  appears  from  official 
documents  on  file  in  this  Department  that  the 
legislatures  of  two  of  the  States  first  above 
enumerated,  to  wit:  Ohio  and  New  Jersey,  have 
since  passed  resolutions  respectively  withdraw¬ 
ing  the  consent  of  each  of  said  States  to  the 
aforesaid  amendment ;  and  whereas  it  is  deemed 
a  matter  of  doubt  and  uncertainty  whether  such 
resolutions  are  not  irregular,  invalid,  and  there¬ 
fore  ineffectual  for  withdrawing  the  consent  of 
the  said  two  States,  or  of  either  of  them,  to  the 
aforesaid  amendment ; 

And  whereas  the  whole  number  of  States  in 
the  United  States  is  thirty-seven,  to  wit:  New 
Hampshire,  Massachusetts,  Rhode  Island,  Con¬ 
necticut,  New  York,  New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Vermont,  Kentucky, 
Tennessee,  Ohio,  Louisiana,  Indiana,  Missis¬ 
sippi,  Illinois,  Alabama,  Maine,  Missouri,  Ar¬ 
kansas,  Michigan,  Florida,  Texas,  Iowa,  Wis¬ 
consin,  Minnesota,  California,  Oregon,  Kansas, 
West  Virginia,  Nevada,  and  Nebraska ; 

And  whereas  the  twenty-three  States  first 
hereinbefore  named,  whose  legislatures  have 
ratified  the  said  proposed  amendment,  and  the 
six  States  next  thereafter  named,  as  having 
ratified  the  said  proposed  amendment  by  newly- 
constituted  and  established  legislative  bodies, 
together  constitute  three-fourths  of  the  whole 
number  of  States  in  the  United  States: 

Now,  therefore,  be  it  known,  that  I,  William 
H.  Seward,  Secretary  of  State  of  the  United 
States,  by  virtue  and  in  pursuance  of  the  second 
section  of  the  act  of  Congress,  approved  the 
twentieth  of  April,  eighteen  hundred  and 
eighteen,  hereinbefore  cited,  do  hereby  certify 
that'  if  the  resolutions  of  the  legislatures  of 
Ohio  and  New  Jersey  ratifying  the  aforesaid 
amendment  are  to  be  deemed  as  remaining  in 
full  force  and  effect,  notwithstanding  the  subse¬ 
quent  resolutions  of  the  legislatures  of  those 
States  which  purport  to  withdraw  the  consent 
of  said  States  from  such  ratification,  then  the 
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aforesaid  amendment  has  been  ratified  in  the 
manner  hereinbefore  mentioned,  and  so  has 
become  valid,  to  all  intents  and  purposes,  as  a 
part  of  the  Constitution  of  the  Unitea  States. 

In  testimony  whereof,  I  have  hereunto  set 
my  hand,  and  caused  the  seal  of  the  Department 
of  State  to  be  affixed. 

Done  at  the  City  of  Washington  this  20th 
day  of  July,  in  the  year  of  oiir  Lord 
[seal.]  1868,  and  of  the  independence  of  the 
United  States  of  America  the  ninety- 
third.  William  H.  Seward, 

Secretary  of  State. 


Concurrent  Resolution  of  Congress  on  the  same 
Subject,  July  21,  1868. 

Whereas  the  legislatures  of  the  States  of 
Connecticut,  Tennessee,  New  Jersey,  Oregon, 
Vermont,  West  Virginia,  Kansas,  Missouri,  In¬ 
diana,  Ohio,  Illinois,  Minnesota,  New  York, 
Wisconsin,  Pennsylvania,  Rhode  Island,  Michi¬ 
gan,  Nevada,  New  Hampshire,  Massachusetts, 
Isbbraska,  Maine,  Iowa,  Arkansas,  Florida, 
North  Carolina,  Alabama,  South  Carolina,  and 
Louisiana,  being  three-fourths  and  more  of  the 
several  States  of  the  Union,  have  ratified  the 
fourteenth  article  of  amendment  to  the  Consti¬ 
tution  of  the  United  States,  duly  proposed  by 
two-thirds  of  each  House  of  the  Thirty-Ninth 
Congress ;  therefore 

Resolved  hy  the  Senate,  {the  House  of  Repre^ 
sentatives  concurring,)  That  said  fourteenth 
article  is  hereby  declared  to  be  a  part  of  the 
Constitution  of  the  United  States,  and  it  shall 
be  duly  promulgated  as  such  by  the  Secretary  of 
State. 

July  21 — Passed  the  Senate  without  a  count. 

Same  day — Passed  the  House — the  resolu¬ 
tion — yeas  126,  nays  32;  the  preamble — yeas 
127,  nays  35. 

Georgia  has  ratified  it  since,  by  a  majority  of 
ten  in  the  Senate,  and  twenty-four  in  the  House. 


General  Blair’s  Letter  to  Colonel  Brodhead. 

Washington,  June  30,  1868. 
Colonel  James  0.  Brodhead. 

Dear  Colonel  :  In  reply  to  your  inquiries,  I 
beg  leave  to  say,  that  I  leave  to  you  to  deter¬ 
mine,  on  consultation  with  my  friends  from  Mis¬ 
souri,  whether  my  name  shall  be  presented  to 
the  Democratic  Convention,  and  to  submit  the 
following  as  what  I  consider  the  real  and  only 
issue  in  this  contest. 

The  reconstruction  policy  of  the  Radicals  will 
be  complete  before  the  next  election  ;  the  States 
so  long  excluded  will  have  been  admitted,  ne¬ 
gro  su&age  established,  and  the  carpet-baggers 
installed  in  their  seats  in  both  branches  of  Con¬ 
gress.  There  is  no  possibility  of  changing  the 
political  character  of  the  Senate,  even  if  the 
Democrats  should  elect  their  President  and  a 
majority  of  the  popular  branch  of  Congress.  We 
cannot,  therefore,  undo  the  Radical  plan  of  re¬ 
construction  by  congressional  action  ;  the  Senate 
will  continue  a  bar  to  its  repeal.  Must  we  sub¬ 
mit  to  it?  How  can  it  be  overthrown?  It  can 
only  be  overthrown  by  the  authority  of  the  Ex¬ 
ecutive,  who  is  sworn  to  maintain  the  Constitu¬ 
tion,  and  who  will  fail  to  do  his  duty  if  he  allows 
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the  Constitution  to'perish  under  a  series  of  con¬ 
gressional  enactments  which  are  in  palpable 
violation  of  its  fundamental  principles. 

If  the  President  elected  hy  the  Democracy 
enforces  or  permits  others  to  enforce  these  recon¬ 
struction  acts,  the  Radicals,  by  the  accession  of 
.  twenty  spurious  Senators  and  fifty  Representa- 
1  tives,  will  control  both  branches  of  Congress, 

I  and  his  administration  will  be  as  powerless  as 
resent  one  of  Mr.  Johnson, 
ere  is  but  one  way  to  restore  the  Govern¬ 
ment  and  the  Constitution,  and  that  is  for  the 
President  elect  to  declare  these  acts  null  and 
void,  compel  the  army  to  undo  its  usurpations  at 
the  South,  disperse  the  carpet-bag  State  govern¬ 
ments,  allow  the  white  people  to  reorganize 
their  own  governments,  and  elect  Senators  and 
Representatives.  The  House  of  Representatives 
will  contain  a  majority  of  Democrats  from  the 
I  North,  and  they  will  admit  the  Representatives 
elected  by  the  white  people  of  the  South,  and, 
with  the  co-operation  of  the  President,  it  will  not 
be  difficult  to  compel  the  Senate  to  submit  once 
more  to  the  obligations  of  the  Constitution.  It 
will  not  be  able  to  withstand  the  public  judg¬ 
ment,  if  distinctly  invoked  and  clearly  expressed 
on  this  fundamental  issue,  and  it  is  the  sure  way 
to  avoid  all  future  strife  to  put  the  issue  plainly 
to  the  country. 

I  repeat,  that  this  is  the  real  and  only  question 
which  we  should  allow  to  control  us:  ^all  we 
submit  to  the  usurpations  by  which  the  Govern¬ 
ment  has  been  overthrown  ;  or  shall  we  exert 
ourselves  for  its  full  and  complete  restoration  ? 
It  is  idle  to  talk  of  bonds,  greenbacks,  gold,  the 
public  faith,  and  the  public  credit.  What  can  a 
Democratic  President  do  in  regard  to  any  of 
these,  with  a  Congress  in  both  branches  con¬ 
trolled  by  the  carpet-baggers  and  their  allies  ? 
He  will  be  powerless  to  stop  the  supplies  by 
which  idle  negroes  are  organized  into  politi¬ 
cal  clubs — by  which  an  army  is  maintained  to 
protect  these  vagabonds  in  their  outrages  upon 
the  ballot.  These,  and  things  like  these,  eat  up 
the  revenues  and  resources  of  the  Government 
and  destroy  its  credit — make  the  difference  be¬ 
tween  gold  and  greenbacks.  We  must  restore 
the  Constitution  before  we  can  restore  the 
finances,  and  to  do  this  we  must  have  a  Presi¬ 
dent  who  will  execute  the  will  of  the  people  by 
trampling  into  dust  the  usurpations  of  Congress 
known  as  the  reconstruction  acts.  I  wish  to 
stand  before  the  convention  upon  this  issue,  but 
it  is  one  which  embraces  everything  else  that 
is  of  value  in  its  large  and  comprehensive  re¬ 
sults.  It  is  the  one  thing  that  includes  all  that 
is  worth  a  contest,  and  without  it  there  is  nothing 
that  gives  dignity,  honor,  or  value  to  the  strug¬ 
gle.  Your  friend,  Feank  P.  Blaib. 

Speeches  of  Horatio  Seymour  and  Francis  F. 
Blair,  Jr.,  Accepting  the  Nominations,  July  10, 
1868. 

[From  the  N.  Y.  World,  July  11, 1868.] 

SPEECH  OP  GOVEENOE  SEYMOUE. 

Me.  Chaieman  and  Gentlemeh  of  the  Com¬ 
mittee  :  I  thank  you  for  the  courteous  terms  in 
which  you  have  communicated  to  me  the  action 
of  the  Democratic  National  Convention.  I  have 
30  words  adequate  to  express  my  gratitude  for 


the  good-will  and  kindness  which  that  body  has 
shown  to  me.  Its  nomination  was  unsought,  and 
unexpected.  It  was  my  ambition  to  fake  an 
active  part,  from  which  I  am  now  excluded,  in 
the  great  struggle  going  on  for  the  restoration 
of  good  government,  of  peace  and  prosperity  to 
our  country.  But  I  have  been  caught  up  by 
the  whelming  tide  that  is  bearing  us  on  to  a 
great  political  change,  and  I  find  myself  unable 
to  resist  its  pressure.  You  have  also  given  to 
me  a  copy  of  the  resolutions  put  forth  by  the 
convention,  showing  its  position  upon  all  the 
great  questions  which  now  agitate  the  country. 
As  the  presiding  officer  of  that  convention,  I 
am  familiar  with  their  scope  and  import,  and 
as  one  of  its  members,  I  am  a  party  to  their 
terms  ;  they  are  in  accord  with  my  views,  and  I 
stand  upon  them  in  the  contest  upon  which  we 
are  now  entering ;  and  I  shall  strive  to  carry 
them  out  in  future,  wherever  I  may  be  placea, 
in  public  or  private  life.  I  congratulate  you, 
and  all  conservative  men,  who  seek  to  restore 
order,  peace,  prosperity,  and  good  government 
to  our  land,  upon  the  evidences  everywhere 
shown  that  we  are  to  triumph  at  the  next  elec¬ 
tion.  Those  who  are  politically  opposed  to  us 
flattered  themselves  there  would  be  discord  in 
our  councils ;  they  mistook  the  uncertainties  of 
our  views  as  to  the  best  methods  of  carrying  out 
our  purposes,  for  difference  of  opinion  with  regard 
to  those  purposes.  They  mistook  an  intense 
anxiety  to  do  no  act  which  should  not  be  wise 
and  judicious,  for  a  spirit  of  discord ;  but  during 
the  lengthened  proceedings  and  earnest  discuss¬ 
ions  of  the  convention  there  has  prevailed  an 
entire  harmony  of  intercourse,  a  patient  forbear¬ 
ance,  and  a  self-sacrificing  spirit,  which  are  the 
sure  tokens  of  a  coming  victory.  Accept  for 
yourselves,  gentlemen,  my  wishes  for  your  future 
welfare  and  happiness.  In  a  few  days  I  will 
answer  the  communication  you  have  just  handed 
me  by  letter,  as  is  the  customary  form. 

speech  of  geneeal  blaie. 

Mr.  Chaiemah  :  I  accept  the  platform  of  reso¬ 
lutions  passed  by  the  late  Democratic  Conven¬ 
tion,  and  I  accept  their  nomination  with  feelings 
of  profound  gratitude  ;  and,  sir,  I  thank  you  for 
the  very  kind  manner  in  which  you  have  already 
conveyed  to  me  the  decision  of  the  Democratic 
Convention.  I  accept  the  nomination  with  the 
conviction  that  your  nomination  for  the  Presi¬ 
dency  is  one  which  will  carry  us  to  certain 
victory,  and  because  I  believe  that  the  nom¬ 
ination  is  the  most  proper  nomination  that 
could  be  made  by  the  Democratic  party.  The 
contest  which  we  wage  is  for  the  restoration 
of  constitutional  government,  and  it  is  proper 
that  we  should  make  this  contest  under  the  lead 
of  one  who  has  given  his  life  to  the  maintenance 
of  constitutional  government.  We  are  to  make 
the  contest  for  the  restoration  of  those  great 
principles  of  government  which  belong  to  our 
race.  And,  my  fellow-citizens,  it  is  most  proper 
that  we  should  select  for  our  leader  a  man  not 
from  military  life,  but  one  who  has  devoted 
himself  to  civil  pursuits ;  who  has  given  himself 
to  the  study  ana  the  understanding  of  the  Con¬ 
stitution  and  its  maintenance  with  all  the  force 
of  reason  and  judgment.  My  fellow-citizens,  I 
have  said  that  the  contest  before  us  was  one  for 
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the  restoration  of  our  government;  it  is  also  one 
for  the  restoration  of  our  race.  It  is  to  pre¬ 
vent  the  people  of  our  race  from  being  exiled 
from  their  homes — exiled  from  the  govern¬ 
ment  which  they  formed  and  created  for  them¬ 
selves  and  for  their  children,  and  to  prevent 
them  from  being  driven  out  of  the  country  or 
trodden  under  foot  by  an  inferior  and  semi- 
barbarous  race.  In  this  country  we  shall  have 
the  sympathy  of  every  man  who  is  worthy  to 
belong  to  the  white  race.  What  civilized  people 
on  earth  would  refuse  to  associate  with  them¬ 
selves  in  all  the  rights  and  honors  and  dignity 
of  their  country  such  men  as  Lee  and  Johnston? 
What  civilized^  country  on  earth  would  fail  to 
do  honor  to  those  who,  fighting  for  an  erroneous 
cause,  yet  distinguished  themselves  by  gallantry 
in  that  service  ?  In  that  contest,  for  which  they 
are  sought  to  be  disfranchised  and  to  be  exiled 
from  their  homes — in  that  contest,  they  have 
proved  themselves  worthy  to  be  our  peers.  My 
fellow-citizens,  it  is  not  my  purpose  to  make  any 
long  address,  (cries  of  “  go  on,”)  but  simply  to 
express  my  gratitude  for  the  great  and  distin¬ 
guished  honor  which  has  been  conferred  upon 
me - ^ 

A  voice.  “You  are  worthy  of  it.” 

General  Blair - and  from  my  heart  to  reiter¬ 

ate  the  words  of  thanks  that  fell  from  my  lips 
when  I  arose. 

The  Funding  Bill,  July  25,  1868. 

An  Act  providing  for  payment  of  the  national 

debt,  and  for  the  reduction  of  the  rate  of  in¬ 
terest  thereon. 

Be  it  enacted,  &c.,  That  the  Secretary  of  the 
Treasury  is  hereby  authorized  to  issue  coupon  or 
registered  bonds  of  the  United  States,  in  such 
form  as  he  may  prescribe,  and  of  denominations 
of  one  hundred  dollars,  or  any  multiple  of  that 
sum,  redeemable  in  coin  at  the  pleasure  of  the 
United  States  after  thirty  and  forty  years,  res¬ 
pectively,  and  bearing  the  following  rates  of 
yearly  interest,  payable  semi-annually  in  coin, 
that  is  to  say:  The  issue  of  bonds  falling  due  in 
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thirty  years  shall  bear  interest  at  four  and  a  half 
per  centum  ;  and  bonds  falling  due  in  forty  years 
shall  bear  interest  at  four  per  centum;  which 
said  bonds  and  the  interest  thereon  shall  be  ex¬ 
empt  from  the  payment  of  all  taxes  or  duties  to 
the  United  States,  other  than  such  income  tax  as 
may  be  assessed  on  other  incomes,  as  well  as  from 
taxation  in  any  form  by  or  under  State,  muni¬ 
cipal,  or  local  authority,  and  the  said  bonds  shall 
be  exclusively  used,  par  for  par,  for  the  redemp¬ 
tion  of  or  in  exchange  for  an  equal  amount  of 
any  of  the  present  outstanding  bonds  of  the 
United  States  known  as  the  five-twenty  bonds, 
and  may  be  issued  to  an  amount,  in  the  aggre- 
ate,  sufficient  to  cover  the  principal  of  all  such 
ve-twenty  bonds,  and  no  more. 

Sec.  2.  That  there  is  hereby  appropriated  out 
of  the  duties  derived  from  imported  goods  the 
sum  of  one  hundred  and  thirtv-five  millions  of 
dollars  annually,  which  sum,  during  each  fiscal 
year,  shaM  be  applied  to  the  payment  of  the  in¬ 
terest  and  to  the  reduction  of  the  principal  oi 
the  public  debt  in  such  a  manner  as  may  be  de¬ 
termined  by  the  Secretary  of  the  Treasury,  or  aa 
Congress  may  hereafter  direct ;  and  such  reduc¬ 
tion  shall  be  in  lieu  of  the  sinking  fund  con¬ 
templated  by  the  fifth  section  of  the  act  entitled 
“An  act  to  authorize  the  issue  of  United  States 
notes,  and  for  the  redemption  or  funding  thereof, 
and  for  funding  the  floating  debt  of  the  United 
States,”  approved  February  twenty-fifth,  eigh¬ 
teen  hundred  and  sixty-two. 

Sec.  3.  That  from  and  after  the  passage  of  this 
act  no  percentage,  deduction,  commission,  or 
compensation  of  any  amount  or  kind  shall  be 
allowed  to  any  person  for  the  sale,  negotiation, 
redemption  or  exchange  of  any  bonds  or  securi¬ 
ties  of  the  United  States,  or  of  any  coin  or  bullion 
disposed  of  at  the  Treasury  Department  or  else¬ 
where  on  account  of  the  Unitea  States ;  and  all 
acts  or  parts  of  acts  authorizing  or  permitting 
by  construction  or  otherwise,  the  Secretary  o; 
the  Treasury  to  appoint  any  agent,  other  that 
some  proper  officer  of  his  department,  to  maki 
such  sale,  negotiation,  redemption,  or  exchangi 
of  bonds  and  securities  are  hereby  repealed. 
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Elective  Franchise,  resolution  concerning,  in  the 
States,  110 ;  in  District  of  Columbia,  114-116,  154- 
160;  in  Territories,  116,117,  184;  in  the  insurrec¬ 
tionary  States,  192;  President  Lincoln  upon,  note, 
24;  President  Johnson  upon,  19,  20,  24,49,52-55, 
154-159;  proposed  female,  and  intelligence-suf¬ 
frage,  184. 

Electoral  College  of  1864,  and  vote  in,  372;  of  1868, 372; 
act  respecting  counting  votes  in,  378;  veto  of,  by 
President  Johnson,  and  votes  on  re-passage,  379. 

Eliot,  Thomas  D.,  bill  to  repeal  power  to  pardon  by  pro¬ 
clamation,  183. 

Ewing,  Thomas  Jr.,  proposed  resolution  of,  at  soldiers 
and  sailors’  convention,  369 ;  vote  for  nomination 
for  President,  371. 

Exchange  of  Prisoners,  General  Grant’s  testimony 
upon,  296. 

Female  Suffrage,  proposition  for,  in  Senate  and  House, 
and  votes,  184;  former  in  New  Jersey,  note,  258; 
proposition  in  Kansas  and  Wisconsin,  258;  votes 
upon,  353. 

Farnsworth,  John  F.,  motion  respecting  Florida,  341. 

Ferry,  Orris  S.,  amendment  to  the  Arkansas  bill,  340. 

Field,  Stephen  F.,  Justice,  opinion  in  test-oath  cases, 
220-228;  vote  for  nomination  for  President,  371. 

Financial  Legislation,  on  5.20’s,  10.40’s,  “  greenbacks,” 
&c.,  3.54. 

Five-Twenty  Bonds,  act  authorizing,  354. 

Florida,  provisional  governor  appointed,  12 ;  General 
Gillmore’s  order  annulling  acting  Governor  Alli¬ 
son’s  call  of  rebel  legislature,  24;  reconstruction 
steps  in,  24,  25;  Freedmen’s  code,  38-41;  claimants 
in  Congress,  107, 108;  made  part  of  third  military 
district,  200;  orders  and  action  of  the  military 
therein,  204-206,  319-321 ;  new  constitution  of,  328, 
329 ;  restoration  to  representation,  .337, 341 ;  vote  of 
legislature  on  14th  amendment,  353;  Senators  and 
Representatives  from,  348. 

Forney,  John  W.,  107,  182,  347;  allusions  of  President 
Johnson  to,  61. 

Foster  J.  G.,  General,  Grant’s  order  to,  on  order  44, 
308 ;  report  of,  note,  309. 

Fourteenth  Constitutional  Amendment,  text  of,  and  votes 
on  adopting,  102;  votes  of  legislatures  on  ratifying, 
191-194, 352, 353 ;  certificate  of  Mr.  Seward  respecting, 
379;  concurrent  resolution  of  Congress  upon,  380, 

Freedmen’s  Bureau,  President  Johnson’s  veto  of  first, 
copy  of,  and  votes  on  passing  and  repassing,  68- 
74;  veto  of  second,  copy  of,  votes  on  p.assing  and 
repassing,  147-151 ;  number  of  rations  issued  by,  to 
April  1,  1866,  note,  69 ;  bill  to  continue,  .349 ;  whole 
expenditures  of,  note,  349;  additional  bill,  378. 

Frelinohuysen,  Frederick  T.,  bill  to  restore  confiscated 
property,  187;  motion  respecting  General  Scho¬ 
field’s  cbnfirmation,  264. 

Funding  Bill,  the,  382. 

Georgia,  General  Gillmore’s  order  annulling  Governor 
Brown’s  call  for  a  meeting  of  the  rebel  legislature, 
20 ;  reconstruction  steps  in,  20,  21 ;  laws  on  freed- 
men,  32,  33;  claimants  in  Congress,  107,  108,182; 
vote  of  legislature  on  14th  amendment,  194;  made 
part  of  third  military  district,  200 ;  orders  and  ac¬ 
tion  of  the  military  therein,  204-^6,  319-321 ;  new 
constitution  of,  330,  ,331 ;  restoration  to  representa- 
tiort,  .337 ;  Representatives  elect  from,  348;  ratifica¬ 
tion  of  14th  amendment,  380. 

Grant,  Ulysses  S.,  General,  Letters  op,  to  Secretary 
Stanton  and  President  Johnson  on  taking  the 
War  Office  ad  interim,  261,  262;  to  and  from  Presi¬ 
dent  Johnson  respecting  his  retirement  from  the 
War  Office,  282-293;  on  removal  of  Sheridan  and 
Stanton,  306-.308 ;  to  Hon.E.  B.Washburne  on  slavery 
and  reconstruction,  294;  to  Hon.  I.  N.  Morris  on 
being  a  candidate  for  office,  295;  on  results  ot 
“peace  on  any  terms,”  and  filling  the  armies,  295; 
on  protecting  colored  soldiers^  296 ;  on  going  to 
Mexico,  296 ;  on  Baltimore  troubles  of  1866,  297; 


on  martial  law  in  Texas,  298;  on  order  4^  308;  *o 
Generals  Foster,  Sheridan,  Pope,  Meade,  Ord,  and 
Governor  Throckmorton,  respecting  reconstruc¬ 
tion  matters,  308-314;  accepting  nomination  for 
President,  365. 

Grant,  Ulysses  S.,  General,  orders  of,  for  protection  of 
loyal  persons,  122;  for  suppression  of  disloyalnews- 
papers,  123;  and  revocation  of  the  same,  199;  as¬ 
signing  commanders  tomilitary  districts,  200;  dis¬ 
allowing  State  and  local  elections  in  Alabama,  204; 
respecting  return  of  slaves  from  camps,  293;  use  of 
colored  persons  in  the  army,  293 ;  organization  of 
negro  regiments,  294;  establishment  and  control  of 
camps  for  freedmen,  294 ;  orders  and  telegrams  re¬ 
specting  reconstruction,  .308-314  ;  on  reappointing 
removed  civil  officers  in  the  rebel  States,  314 ;  tele¬ 
gram  to  General  Buchanan,  325. 

Grant,  Ulysses  S.,  Reports  of,  on  condition  of  insur¬ 
rectionary  States,  67,  68 ;  terms  of  Lee’s  surrender, 
120, 121,  and  views  upon,  299;  law  fixing  headquar¬ 
ters  of,  178 ;  testimony  on  exchange  of  prisoners, 
296;  testimony  on  reconstruction,  298-306;  testi¬ 
mony  on  Baltimore  troubles,  305,  306 ;  on  applica¬ 
tions  of  Lee  and  others  for  benefit  of  amnesty, 
301-305 ;  report  of,  as  Secretary  of  War  ad  intenm, 
314-316. 

“Greenbacks,”  law  limiting  amount  of,  355. 

Griffin,  Charles,  General,  jury  order  of,  323;  order 
respecting,  344. 

Habeas  Corpus,  annulling  suspension  of,  in  certain 
States,  15,  resolution  on,  112 ;  bill  respecting,  116 ; 
opinions  of  Supreme  Court  on,  210-220. 

Hale,  Robert  S.,  amendment  to  suffrage  bill,  114. 

Halpine,  Charles  G.,  President  Johnson’s  interview 
with,  141-143. 

Hancock,  Winfield  S.,  General,  orders  respecting,  306- 
308,  345;  orders  of,  324;  vote  for  nomination  for 
President,  371. 

Henderson,  James  H.  D.,  resolution  on  treason,  109. 

Henderson,  John  B.,  motion  respecting  General  Scho¬ 
field’s  confirmation,  264 ;  amendment  to  Arkansas 
bill,  339 ;  motion  proposing  thanks  to  Chief  Justice 
Chase,  350. 

Hendricks,  Thomas  A.,  amendment  to  Arkansas  bill,  339 ; 
vote  for  nomination  for  President,  371. 

Hill,  Ralph,  resolution  on  test-oath,  110. 

Holden,  William  W.,  appointed  provisional  governor 
of  North  Carolina,  11 ;  President  Johnson’s  tele¬ 
gram  to,  respecting  rebel  debt,  19 ;  defeated  for 
governor  at  election,  19 ;  call  of,  for  meeting  of 
legislature  of  North  Carolina,  319. 

Holman,  William  S.,  motion  to  table  impeachment  re¬ 
solutions,  190. 

Homestead  Act,  bill  extending,  116, 186. 

Howard  O.  O.,  Major  General,  orders  of,  12, 13. 

Humphreys,  Benjamin  G.,  Governor  of  Mississippi,  pro¬ 
clamation  of,  322 ;  removal  of,  323. 

Impeachment  ©p  President  Johnson,  proposed  action  of 
Congress,  187-190;  subsequent  votes,  and  articles, 
answer,  and  judgment  of  the  Senate,  264-282. 

Insurrectionary  States,  proclamations  concerning,  7, 
9, 11,13-17,194;  reconstruction  steps  in,  18-28;  laws 
on  freedmen,  29-44;  President  Johnson’s  mes¬ 
sages  concerning,  64-67,166-172,178-180;  General 
Grant’s  report,  67,  68 ;  votes  in  Congress  upon,  note, 
72,  183,  184;  reports,  propositions,  and  laws,  102- 
106,  166-172,  178-180,  335-337;  claimants  for  seats 
in  Congress,  107, 108, 181-183;  Senators  and  Repre¬ 
sentatives  from,  347,  348. 

Jenkins,  Charles  J.,  Governor,  threatened  removal  of, 
311 ;  actual  removal,  320. 

Johnson,  Andrew,  inauguration  of,  44;  Cabinet  of,  107, 
181,  347. 

Johnson,  Andrew,  Interviews  and  Speeches — To  citizens 
of  Indiana,  44-47;  Nashville  speech  of  June  9, 
1864,  note,  46,  47;  to  Virginia  reiugees,  47,  48;  with 
George  L.  Stearns,  48,  49 ;  to  colored  soldiers,  Oc¬ 
tober  10,  1865,  49-51 ;  with  Senator  Dixon,  51,  62 ; 
with  colored  aelegation  respecting  suffrage,  and 
reply  of,  52-55;  with  committee  of  the  Virginia 
legislature,  56-58 ;  speech  of  February  22, 1866,  68- 
63;  speech  to  colored  people  of  District  of  Colum¬ 
bia,  63;  on  receiving  proceedings  of  Philadelphia 
convention,  127-129;  in  New  York,  129-134;  in 
Cleveland,  134-136;  in  St.  Louis,  136-141;  with 
Charles  G,  Halpine,  141-143. 

Johnson,  Andrew,  Letters  of — To  Secretary  Stanton 
requesting  his  resignation,  261 ;  appointing  Gen. 
U.  S.  Grant  Secretary  of  War  ad  interim,  261 ;  ap¬ 
pointing  Lorenzo  Tf'homas  Secretary  of  War  ad 
interim,  266;  correspondence  with  General  Grant 
on  his  retiring  from  the  War  Office,  282-293. 

Johnson,  Andrew,  Messages  of — First  annual,  64-66; 
second  annual,  143-147 ;  special,  on  the  condition 
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of  the  insurrectionary  States,  66,  67 ;  veto  of  first 
Freedmen’s  bureau  bill,  68-72;  of  second,  147-149 ; 
veto  of  civil  rights  bill,  74-78  ;  veto  of  first  Colo¬ 
rado  bill,  81,  82 ;  of  second,  160-163 ;  on  proposed 
constitutional  amendment,  83 ;  on  restoring  Ten¬ 
nessee  to  her  relations  to  the  Union,  152-154;  veto 
of  the  District  of  Columbia  suffrage  bill,  154-159 ; 
veto  of  the  Nebraska  bill,  164,  165;  veto  of  the 
military  reconstruction  bill,  166-172;  veto  of  the 
civil  tenure  bill,  173-176;  accompanying  the  ap¬ 
proval  of  an  army  appropriation  bill,  178 ;  veto  of 
the  supplemental  reconstruction  bill,  178-180 ; 
message  accompanying  the  approval  of  a  recon¬ 
struction  appropriation  bill,  181;  message  an¬ 
nouncing  to  the  Senate  the  removal  of  Mr.  Stan¬ 
ton,  262 ;  veto  of  electoral  college  bill,  378-379. 

Johnson,  Andrew,  Orders  and  Proclamations  of,  7-18, 
194r-208 ;  on  commercial  intercourse  and  blockade, 
7,  9,  13;  for  trial  and  punishment  of  Abraham 
Lincoln’s  assassins,  7 ;  mr  arrest  of  Jefferson  Da¬ 
vis,  Clement  C.  Clay,  and  others,  7 ;  and  withdrawal 
of,  note,  198 ;  for  release  of  Clement  C.  Clay,  note,  8 ; 
recognizing  Governor  Pierpoint’s  administration  in 
Virginia,  8;  respecting  rebel  cruisers  receiving 
hospitality  in  foreign  ports,  9 ;  of  amnesty,  9, 10 ; 
appointing  provisional  governors  in  North  Caro¬ 
lina,  Mississippi,  Georgia,  Texas,  Alabama,  South 
Carolina,  and  Florida,  11, 12;  respecting  freedmen, 
12, 13 ;  for  return  of  property  to  pardoned  persons, 
13 ;  respecting  the  State  of  Tennessee,  13, 14 ;  pass- 
orts  lor  paroled  prisoners,  14;  paroling  certain 
tate  prisoners,  14;  withdrawing  martial  law  from 
Kentucky,  15;  annulling  the  suspension  of  the 
habeas  corpus,  15;  announcing  that  the  rebellion 
had  ended  in  certain  States  named,  15, 16 ;  that 
civil  authority  exists  throughout  the  whole  of  the 
United  States,  194-196;  President  Johnson’s  inter¬ 
pretation  thereof,  note,  17 ;  in  relation  to  appoint¬ 
ments  to  office,  17 ;  in  relation  to  trials  by  military 
courts  and  commissions,  17 ;  forbidding  the  inva¬ 
sion  of  Canada  by  the  Fenians,  17, 18 ;  respecting 
merchant  vessels  in  certain  ports  of  Japan,  196, 
197;  respecting  Maximilian’s  decree  of  July  9, 
1866,  196;  respecting  suspension  of  tonnage  and 
impost  duties  of  Hawaiian  vessels,  197 ;  declaring 
Nelsraska  a  State  in  the  Union,  198 ;  withdrawing 
reward  for  John  H.  Surratt,  and  others,  198;  con¬ 
cerning  release  of  convicts,  198,  199;  assigning 
commanders  to  military  districts,  199,  200,306-308, 
344-346 ;  order  suspending  Secretary  Stanton,  261 ; 
order  removing  Secretary  Stanton,  265 ;  order  ap¬ 
pointing  General  Lorenzo  Thomas  ad  interim,  266; 
order  to  General  Grant  respecting  orders  issued 
by  Secretary  Stanton,  284 ;  orders  respecting  Bal¬ 
timore  troubles  in  1866,  297;  orders  respecting 
Sheridan,  Thomas,  Hancock,  306-308;  proclama¬ 
tion  enjoining  obedience  to  the  Constitution  and 
the  laws,  342 ;  extending  full  pardon  to  certain  per¬ 
sons  engaged  in  the  rebellion,  342,  343 ;  of  general 
amnesty,  344;  order  respecting  transaction  of 
public  business,  344;  correcting  an  error  of  date 
in  previous  proclamation,  344 ;  order  establishing 
a  new  military  division,  346 ;  proclamation  respect¬ 
ing  the  ratification  of  14th  amendment  by  Florida 
and  North  Carolina,  379. 

Johnson,  Andrew,  proposed  impeachment  of,  187-190 ; 
subsequent  votes,  articles,  answer,  and  judgment 
of  the  Senate,  264-282. 

Johnson,  Andrew,  Telegrams  of,  to  Prov.  Govs.  Holden 
and  Johnson,  on  repudiating  rebel  debt  of  North 
Carolina  and  Georgia,  19,  20,  21;  to  Prov.  Gov. 
Sharkey  on  colored  suffrage,  19,  20;  to  Prov.  Gov. 
Perry  on  ratifying  anti-slavery  amendment,  &c., 
22,  23,  24 ;  to  Prov.  Gov.  Marvin  on  ratifying  anti¬ 
slavery  amendment,  25 ;  to  Gov.  Brownlow  on  en¬ 
forcing  election  laws,  27, 199 ;  to  Gov.  Murphy,  of 
Arkansas,  28;  to  Prov.  Gov.  Throckmorton,  of 
Texas,  199 ;  to  Montgomery  Blair,  199 ;  to  ex-Gov. 
Parsons,  of  Alabama,  on  Alabama’s  withdrawal  of 
ratification  of  14th  amendment,  note,  352. 

Johnson,  Andrew,  thanks  of  House  to,  113;  sundry  re¬ 
solutions  on.  111,  112, 187-190,  364,  368. 

Johnson,  Andrew,  validating  certain  proclamations  and 
acts  of,  185. 

Johnson,  James,  Prov.Gov.  of  Georgia,  12;  telegrams 
from  and  to,  20,  21. 

Johnston,  Joseph  E.,  General,  agreement  with  General 
Sherman,  121, 122. 

Joint  Reconstruction  Committee,  reports  of,  84-101; 
various  propositions  of,  102-106. 

J UDiciAL  Opinions,  on  habeas  corpus,  210-220;  on  test-oath, 
220-239 ;  dn  military  reconstruction  bill,  239,  240. 

Judiciary  Committee,  report  on  proposed  impeachment, 
18S,  189. 


Julian,  George  W.,  homestead  bills  of,  116, 186. 

Kansas,  votes  on  proposed  constitutional  amend¬ 
ments,  354. 

Kelley,  William  D.,  suffrage  bill  of,  114. 

Kelso,  John  R.,  resolutions  on  impeachment,  187, 188. 

Kentucky,  withdrawal  of  martial  law,  15 ;  resolutions 
of  1798,  254-256. 

LeBlond,  Francis  C.,  motion  on  disbanding  militia  of 
certain  States,  178. 

Lee,  R.  E.,  terms  of  surrender,  120,  121 ;  application 
of,  for  benefit  of  amnesty  proclamation,  and  action 
thereon,  305 ;  General  Grant  on,  301-305. 

Legal-Tenders,  act  authorizing  the,  345. 

Legislatures,  votes  on  14th  constitutional  amendment, 
194,  353. 

Lincoln,  Abraham,  orders  for  trial  and  punishment  of 
assassins  of,  7 ;  letter  to  Gov.  Hahn  on  colored 
suffrage,  note,  20;  telegram  to  General  Weitzel,  26; 
withdrawal  of  reward  for  alleged  assassins  of,  198 ; 
vote  for,  in  1864,  372. 

Lists  of  Congressmen  and  Claimants,  107,  108,  181-183, 
347,  348. 

Loan,  Benjamin  F.,  resolution  on  impeachment,  187, 
188. 

Longyear,  John  W.,  resolutions  of,  111-113. 

Louisiana,  J.  M.  Wells  elected  governor,  28;  pardon  of 
Mayor  Monroe^  28,  29 ;  legislation  on  freedmen,  43, 
44;  claimants  in  Congress,  107,  108,183;  new  con¬ 
stitution  of,  329, 330;  restoration  to  representation, 
337 ;  representatives  elect  from,  348. 

Martial  Law,  General  Grant  on  declaring,  in  Texas, 
298 ;  General  Sheridan’s  report  upon,  note,  298. 

McDowell,  Irvin,  order  assigning  to  and  relieving  from 
command  of  fourth  military  district,  346 ;  action 
of,  323. 

Marvin,  William,  appointed  provisional  governor  of 
Florida,  12 ;  claimant  of  seat  in  Senate,  107. 

Maryland,  unconditional  Union  platform,  124;  legisla¬ 
ture,  on  14th  amendment,  194;  Republican  plat¬ 
form  and  calls  of  1867,  245;  memorial  to  Congress 
of  Republican  members  of  the  legislature,  note, 
246 ;  sundry  facts  respecting,  259 ;  new  constitution 
of,  326. 

McClellan,  George  B.,  vote  of,  for  President,  in  1864, 

McCulloch,  Hugh,  Secretary  of  the  Treasury,  107, 181, 
347 ;  letter  of,  on  General  Grant,  289. 

McPherson,  Edward,  clerk  of  House,  108, 182, 347;  tele¬ 
grams  concerning,  24. 

Meade,  George  G.,  General,  telegrams  to  and  from 
Grant,  313,  314;  removal  of  Gov.  Jenkins,  of  Geor¬ 
gia,  320;  telegram  on  test-oath,  320;  order  assign¬ 
ing,  346. 

Mexico,  relations  of  United  States  and  France  to,  146, 
147 ;  General  Grant  and  the  proposed  mission  to, 
296. 

Michigan,  votes  in,  on  constitutional  amendments,  353. 

Military  Courts,  effect  of  peace  proclamation  upon, 
note,  17 ;  order  in  relation  to,  17. 

Military  Division  of  the  Atlantic,  order  establishing, 
346. 

Military  Reconstruction  Bill,  191, 192 ;  supplements,  192, 
193,  335-337;  orders  thereunder,  199-208;  316-325; 
345,  346. 

Militia  Forces  of  Insurrectionary  States,  action  and 
orders  respecting,  178, 201. 

Miller,  Samuel  F.,  Justice,  opinion  on  test-oath  cases, 
228-234. 

Milligan  Case,  opinion  of  Supreme  Court,  210-220. 

Minnesota,  vote  on  proposed  constitutional  amend¬ 
ment,  354. 

Mississippi,  rebel  legislature  forbidden  to  assemble,  19 ; 
reconstruction  steps  in,  19,  20;  on  colored  suffrage 
in,  19,  20;  laws  on  freedmen,  29-32;  claimants  in 
Congress,  107,  108;  made  part  of  fourth  military 
district,  200;  orders  and  action  of  the  military 
therein,  321-323;  new  constitution  of,  334. 

Morrill,  Lot  M.,  amendments  to  suffrage  bill,  115. 

National  Platforms  of  1852, 1856, 1860,  and  1864,  356-364; 
of  1868,  364-368. 

Nebraska,  election  in,  on  State  government,  &c.,  120; 
veto  of,  and  votes  upon,  bill  to  admit,  164-166;  pro¬ 
clamation  of  President  Johnson,  of  admission  of, 
198. 

New  Hampshire,  election  in  1866,  120;  in  1867,259;  in 
1868,  372. 

New  Jersey,  vote  of  legislature  on  ratifying  14th  amend¬ 
ment,  194;  on  withdrawing  the  ratification,  353. 

New  York,  new  constitution  of,  326. 

New  Orleans  Riots,  President  Johnson’s  allusions  to, 
137. 

Noell,  Thomas  E.,  bill  to  authorize  female  suffrage,  184. 

North  Carolina,  provisional  governor  appointed,  11; 
reconstruction  steps,  18, 19;  claimants  for  seats  in 
Congress,  107,  108,183;  convention  of  colored  peo- 
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pie,  18;  laws  on  freedmen,  29;  platform  of  Repub¬ 
lican  State  convention,  251,  252;  made  part  of  sec¬ 
ond  military  district,  200;  orders  and  action  of  the 
military  therein,  201-204,  317-319;  new  constitution 
of,  332;  restoration  to  representation,  337;  Repre¬ 
sentatives  elect  from,  348;  vote  of  legislature  on 
14th  amendment,  353. 

Ohio,  legislature  on  14th  amendment,  194;  votes  on 
withdrawal  of,  353;  resolutions  of  Democratic  con¬ 
vention  of  1867,247,  248;  votes  on  proposed  amend¬ 
ment  to  State  constitution,  353. 

Oed,  Edwakd  O.  C.,  Major  General,  assignment  of,  to 
and  from  the  command  of  fourth  military  district, 
200,  345 ;  orders  of,  206,  321-323. 

Order  No.  44,  facts  concerning,  122,  308. 
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P.ARDONED  Rebels,  order  for  return  of  property  to,  13; 
President  Johnson’s  allusions  to,  139. 

Parsoxs,  Lewis  E.,  provisional  governor  of  Alabama,  12; 
claimant  of  seat  as  Senator,  107 ;  telegram  to  Pres¬ 
ident  Johnson  respecting  14th  amendment,  and  re¬ 
ply,  note,  352. 

Pease,  E.  M.,  appointed  governor  of  Texas,  323. 
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Perry,  Bexjamix  F.,  provisional  governor  of  South 
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resolution,  190. 
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105;  on  Fenian  resolution,  114;  on  suffrage  in  Dis¬ 
trict  of  Columbia,  115;  on  suspending  payment  for 
slaves  drafted  or  volunteered,  18;  187. 


Schofield,  John  M.,  Major  General,  orders  of,  200,  201; 
confirmation  of,  as  Secretary  of  War,  264,  347;  ac¬ 
tion  of,  in  reconstructing  Virginia,  316,  317. 

ScHURz,  Carl,  General,  resolutions  of,  at  Chicago  Con¬ 
vention,  360. 

Senators  in  Thirty-Ninth  and  Fortieth  Congresses  and 
Claimants,  107, 108, 181, 182,  347. 

Seward,  William  II.,  Secretary  of  State,  107, 181, 347 ;  cer¬ 
tificate  of  ratification  of  anti-slavery  amendment,  6; 
telegrams  to  provisional  governors,  21,  23,  24,  25, 
199 ;  report  on  transmission  of  14th  constitutional 
amendment,  83,  84;  letter  of,  on  General  Grant’s 
onversation  with  President  Johnson,  290;  certifi¬ 
cate  of  ratification  of  14th  constitutional  amend¬ 
ment,  379. 

bitfYMouB,  Horatio,  nominated  for  President,  371;  speech 
on  accepting,  381. 

Sharkey,  William  L.,  provisional  governor  of  Missis¬ 
sippi,  12;  action  as,  19,  20;  claimant  as  Senator,  107. 

Sheridan,  Philip  H.,  Major  General,  orders  under  mili¬ 
tary  reconstruction  bill,  206, 207 ;  report  on  condi¬ 
tion  of  Texas,  note,  298;  letters  and  orders  on  re¬ 
moval  of,  306-308, 345 ;  orders  and  telegrams  of,  and 
to,  on  reconstruction,  308-310. 

Sherman,  John,  motion  respecting  Georgia,  340. 

Sherman,  William  T.,  General,  agreement  with  General 
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Sickles,  Daniel  E.,  Major  General,  order  setting  aside 
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Slavery  and  Reconstruction,  General  Grant’s  views  upon, 
293,  298-304. 
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orders  respecting,  293,  294. 
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order  thereon,  34-37;  claimants  in  Congress,  107, 
108, 182;  made  part  of  second  military  district,  200; 
platform  of  Charleston  Republicans,  1867,  252,  253; 
orders  and  action  of  the  military  therein,  200-204, 
317-319;  new  constitution  of,  332,  333;  restoration 
to  representation,  337;  Representatives  elect  from, 
348. 

Spalding,  Rufus  P.,  motion  to  table  impeachment  reso¬ 
lution,  188 ;  subsequent  resolution,  265. 
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sion,  and  Senate  vote  upon,  261,  262 ;  order  of  re¬ 
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with,  48,  49. 

Stevens,  Thaddeus,  allusions  of  President  Johnson  to, 
61, 135, 137, 140 ;  resolutions  on  representation, 

72 ;  propositions  from  Reconstruction  Committee, 
103-105;  resolution  on  test-oath  for  lawyers.  111; 
motion  not  to  recognize  the  North  Carolina  State 
government,  113 ;  report  and  action  in  favor  of  im¬ 
peachment,  265,  266. 

Stewart,  William  SI.,  motion  respecting  General  Scho¬ 
field’s  confirmation,  264. 

Suffrage,  in  District  of  Columbia,  114-116;  veto  of  bill 
regulating,  copy  of,  and  votes  on  passing  and  re¬ 
passing,  154^160 ;  in  Territories,  ll6,  117,  184;  vote 
in  Connecticut,  120;  votes  in  Michi^n,  Ohio,  Kan¬ 
sas,  and  Slinnesota,  353 ;  President  Lincoln  upon, 
note,  20;  President  Johnson  upon,  19,  20,  24,  49,  52- 
55, 154-159 ;  proposed  female  and  intelligence-suff¬ 
rage,  184;  in  the  insurrectionary  States,  192,  194, 
327-334. 

Sumner,  Charles,  allusions  of  President  Johnson  to,  61, 
137. 

Supreme  Court  of  United  States,  opinions  on  habeas  cor¬ 
pus,  209-220;  test-oaths,  220-234;  Mississippi  in¬ 
junction  case,  239,  240;  proposed  legislation  re¬ 
specting,  350. 

Surratt,  John  H.,  reward  for  arrest  of,  withdrawn,  198. 

Swayne,  Wager,  General,  orders  of,  204,  206,  319:  order 
relieving,  346. 

Taber,  Stephen,  amendment  of  homestead  act,  116. 

Tariffs,  votes  on  all,  since  1816, 126. 

Ten-Forty  Bon  ps,  act  authorizing  the,  354. 
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Tennessee,  President  Johnson’s  proclamation  respect¬ 
ing  suppression  of  insurrection  in,  13 ;  franchise 
acts  in,  27,  28,  and  President  Johnson’s  telegram  to 
Governor  Brownlovv  respecting,  27,  199;  legisla¬ 
tion  on  freedmen,  42,  43;  joint  resolution  restor¬ 
ing  the  relations  of,  to  the  Union,  105, 152 ;  message 
of  President  J ohnson  in  approval  of,  152, 153 ;  ad¬ 
mission  of  Senators  and  Representatives,  181, 182 ; 
Governor  Brownlow’s  proclamation  respecting  a 
State  guard,  208 ;  legislature  on  14th  amendment, 
194 ;  Republican  and  “  Conservative  ”  platforms  of 
1867,  248,  249. 

Tenure-of-Office  Act,  176;  veto  of,  and  votes  upon, 
173-178. 

Territories,  elective  franchise  in,  116, 184. 

Terry,  General,  order  relative  to  vagrant  laws  of  Vir¬ 
ginia,  41,  42. 

Test-Oath,  action  of  North  Carolina  requesting  repeal 
of,  19;  of  Mississippi,  20;  votes  in  House  on,  110, 
111,184;  copy  of,  note,  193;  opinions  of  Supreme 
Court  on,  220-240. 

Texas,  provisional  governor  appointed,  12 ;  action  of 
convention,  18;  laws  on  freedmen,  43;  «laimants 
of  seats  in  Congress,  184;  legislature  on  14th 
amendment,  194;  resolutions  of  convention  of, 
325 ;  important  military  order  in,  356. 

Thomas,  George  H„  Major  General,  various  orders  re¬ 
specting,  200,306,307,344;  telegram  of,  declining 
brevet,  346. 

Thomas,  Lorenzo,  letter  of  authority  as  Secretary  of 
War  ad  interim,  266 ;  acceptance  of,  263. 

Thornton,  Anthony,  resolution  on  elective  franchise,110. 

Throckmorton,  J.  W.,  Governor,  Grant’s  telegram  to,  310. 

Townsend,  E.  D.,  General,  order  of  Secretary  Stanton 
to,  264. 

Treason,  resolution  on  punishment  of,  109. 

Trimble,  Lawrence  S.,  motion  to  table  bill  respecting 
confiscated  lauds,  187. 


Trumbull,  Lyman,  motion  respecting  Alabama,  341. 

ViRGiNA,  order  to  re-establish  authority  in,  8,  9;  call 
for  meeting  of  rebel  legislature  and  Mr.  Lincoln’s 
telegram  forbidding,  25;  legislation  in,  26,  27; 
freedmen’s  code,  and  General  Terry’s  order  set¬ 
ting  aside,  41,  42 ;  claimants  for  seats  in  Congress, 
107, 108 ;  republican  platform  of  1867,  253,  254 ;  Vir¬ 
ginia  resolutions  of  1798,  256,  257 ;  order  creating  it 
the  first  military  district,  200;  orders  and  action  of 
the  military  therein,  200,  316,  317;  Henry  H.  Wells 
appointed  governor,  317 ;  new  constitution  of,  333. 

Voorhees,  Daniel  W.,  resolution  endorsing  President 
Johnson’s  policy.  111. 

Welles,  Gideon,  Secretary  of  the  Navy,  107,  181,  347; 
letter  of,  on  General  Grant,  290. 

Wells,  Henry  H.,  appointed  governor  of  Virginia,  317. 

West  Virginia  Bill,  votes  on,  116;  election  of  1866, 120. 

Whipping  of  the  Person,  order  prohibiting  in  Virginia, 
200,  201 ;  elsewhere,  201. 

Willey,  Waitman  T.,  amendment  to  suffrage  bill,  115, 
116 ;  motion  on  confirming  General  Schofield,  264. 

Williams,  George  H.,  motion  respecting  certain  con¬ 
stitutions,  340,  341. 

Williams,  Thomas,  resolution  on  withdrawing  military 
force.  111 ;  bill  to  restore  confiscated  lands,  187 ; 
proposition  relative  to  Supreme  Court,  350. 

Wilson,  Henry,  motion  respecting  Secretary  Stanton’s 
removal,  263 ;  motion  respecting  Alabama,  340 ;  vote 
of,  for  Vice  President,  366. 

Wilson,  James  P,,  proposition  relative  to  rebel  debt, 
106 ;  resolution  on  representation,  109, 110 ;  amend¬ 
ment  to  suffrage  bill,  114 ;  report  on  impeachment, 
188, 189. 

WooDBRiDGE,  FREDERICK  E.,  motion  respecting  Alabama, 
340. 

Wylie,  Andrew,  Justice,  opinion  on  test-oath,  236-239. 

Yates,  Richard,  motion  respecting  Secretary  Stanton’s 
removal,  263. 
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